NELSON COUNTY PLANNING COMMISSION
Meeting Agenda
March 23rd, 2022
General District Courtroom, 3rd Floor, Nelson County Courthouse, Lovingston
−

7:00 – Meeting Convenes / Call to Order

−

Review of Meeting Minutes: February 23rd, 2022

−

Public Hearings
o Special Use Permit #406 – Campground - Mann
o

Rezoning #552 – A-1 to B-1 – Lovingston Vet

o

Rezoning #553 – B-1/R-1 to M-2 – Ramsey Sawmill

o

Proposed Zoning Ordinance Amendment - Kennel

o

Proposed Subdivision Ordinance Amendment – Family Trusts

−

Board of Supervisors Report

−

Adjournment

−

Next Meeting: April 27th, 2022

NOTICE: In alignment with current COVID-19 guidelines, and to guard the health and safety of all meeting attendees,
physical distancing and the wearing of face masks will be required for unvaccinated individuals in the courtroom. If
you do not have a mask, one will be provided for you. Should current guidance change prior to the date of the
meeting, the guidelines in place at the time will be adhered to.
If you are not able to attend the meeting due to COVID-19 precautions or restrictions, comments may be submitted
(1) electronically, or (2) in writing, and will be accepted until 12:00 pm on March 23rd, 2022.
(1) Electronically: ehjulstrom@nelsoncounty.org or dbishop@nelsoncounty.org
(2) In Writing: Dept. of Planning & Zoning, P.O. Box 558, Lovingston, VA 22949

Nelson County Planning Commission
Meeting Minutes
February 23rd, 2022
Present: Vice Chair Phil Proulx and Commissioners Chuck Amante, Mike Harman, Jesse Rutherford
and Robin Hauschner
Staff Present: Emily Hjulstrom, Planner/Secretary
Call to Order: Chair Stapleton called the meeting to order at 7:00 P. M. in the General District
Courtroom, County Courthouse, Lovingston.

Ms. Proulx welcomed Mr. Hauschner to the Planning Commission, he is the new representative for the
Central District.

Review of the minutes December 15th, 2021

Mr. Rutherford made a motion to approve the December 15th minutes. Ms. Proulx seconded the
motion.

Yes:
Charles Amante
Mike Harman
Phil Proulx
Jesse Rutherford

Abstain:
Robin Hauschner

Other Business:
Annual Report:
Ms. Hjulstrom presented the following map for the 2021 annual report:
1

2

3

Ms. Hjulstrom noted that there has been a substantial increase in the number of permits that were
reviewed from 2020 to 2021. Mr. Rutherford asked what the 85 New Dwellings included. Ms. Hjulstrom
explained that this count would include duplexes or multifamily dwellings as one “New Dwelling” but
that it was rare for them to see a duplex or multifamily dwelling.

SUP #517 Antique, Craft, or Gift Shop (continued from January 26th, 2022 meeting)
Ms. Bishop presented the following information:

4

5

Minh Martin is the applicant and lives at 603 Nettle Court in Charlottesville.

Mr. Martin presented the following information:
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He noted that he has been a glassblower for the last 20 years beginning in California and now working
out of Waynesboro. He explained that his wife, Anna Shapiro, is also an artist and does knitwear. He
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explained that they have three young children and that she has been out of the game for a while but
plans to get back into it when the youngest starts school next year. He noted that they have sold their
products to galleries all across the country and that they would like to have their own gallery.
Mr. Martin showed the floorplan of the proposed structure and explained that the ‘hot floor’ is where
the glassblowing itself would take place and that the gallery would be for sales of their own products as
well as friends’ and other local artists’. He showed the low-volume drive designed by Massie Saunders
for 50 trips a day. He noted that they also plan to do lessons for people.
Ms. Proulx asked if they anticipated living on that property. He explained that they might build a cabin
on the property when their kids are gone but that a lot of the property is unbuildable due to flood plain.
He noted that for now they will be staying where they currently live for their kids.
Mr. Rutherford noted that he thinks it’s a great feature for the surrounding area and should be low
traffic. He noted that it should be a great benefit to the artisan community. Ms. Proulx asked if they
should suggest any conditions. Ms. Bishop noted that there were two public comments received that
are included in the packet.
Mr. Harman made a motion to recommend approval of SUP #517 Antique, Craft, or Gift Shop
contingent on VDOT, VDH, and E&S approval. Mr. Amante seconded the motion.

Yes:
Charles Amante
Mike Harman
Phil Proulx
Jesse Rutherford

Abstain:
Robin Hauschner

Public Hearings
SUP #520 Mobile Home Park
Ms. Bishop presented the following information:
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Justin Shimp is the applicant and lives at 148 Tanbark Dr. in Afton.
Mr. Shimp presented the following information:
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Mr. Shimp explained that he is joined by his wife, Oliwia Shimp, and Alex Hicks who will be managing the
property and living in a separate house on the parcel. He explained that the lot is 204 acres. He showed
the concept plan and noted that some of the individual lots from the original subdivision are also a part
of this purchase. He noted that the mobile home park will not use the access along the back of the
property. He explained that the access will be going through some of these lots. He added that there is
an ACP easement on the property that has thankfully gone away. He noted that there will be 35 acres of
open space that would be reserved for the people living there and allow them access to the creek. He
reviewed income vs housing value and added that there is a need for housing for people that can’t
afford a single family dwelling. He explained that a lot of the housing that people are renting is older and
not in good shape. He noted that this would allow newer affordable housing.
He showed that mobile home construction took a steep dive after the 90’s due to localities making a
conscious effort to limit mobile home parks. He explained that there is a stigma against mobile homes
that is preventing people from having them as an affordable housing option. He explained that he is
looking at the concept of a Resident Investor Community where rather than renting your lot, you would
be purchasing a share and then effectively own the rights to your space for as long as you want. He
added that it would provide a more permanent form of housing and give security and ownership to the
person living there. He explained that they would then be able to sell back the lot for what they
purchased it for plus whatever has appreciated. He explained that they are only developing 9 acres out
of 204 for the land to remain practically rural. He added that the land on the other side of the creek
would remain wooded or potentially become a cow field or similar someday.
Mr. Harman asked if the mobile homes would remain on wheels. Mr. Shimp explained that it would be
an option but that most would be a modular type that are set on a foundation. He explained that a lot of
them are now moved in on a trailer and then set on a foundation. He noted that the newer ones have a
pitched roof and wood framing. He added that it can be moved but that it’s not on a steel frame like the
old ones. Mr. Rutherford added that his father was in this business for a very long time. He explained
that a mobile home is more of a 1976 term and that they are now better described as manufactured
homes. He noted that financing is able to be procured in the same way. He added that it is possible to
move them but unlikely.
Mr. Harman asked if the tenants would have to move their homes if the developer didn’t want them
there anymore. He noted that he would be reluctant to put his home on a lot that he didn’t own. Mr.
Shimp explained that his Resident Investor Community option would give people the ability to purchase
a share. He explained that there are a lot of eviction protections and that there are longer time periods
than traditional evictions. Mr. Shimp explained that it is in his best interest for people to stay there long
term.
Ms. Proulx noted that coming up with $30,000-40,000 for equity to buy the lot would be a challenge and
could be used as a down payment for something else. Mr. Harman asked how the shares would work.
Mr. Shimp explained that a share in this would entitle them to their space. He added that people might
have the money for a down payment but not have the income to qualify for a mortgage. Ms. Proulx
noted that housing prices are definitely going up in Nelson County but that Wintergreen definitely skews
the median and average prices for the county. Mr. Amante explained that he is usually supportive of
affordable housing but needs to be convinced. He asked how people are going to afford it if the new
manufactured home is going to be $120,000 and buying a share is going to be $30,000. Mr. Amante
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noted that there is a nearby mobile home park where the owner owns the mobile homes and the land
and is renting them out for $650-850 a month. He asked where the people that could afford this would
come from. Mr. Shimp explained that people wouldn’t need to have a brand new $120,000 home. He
also noted that he would likely own some of the mobile homes as well. He explained that the demand
for rentals is very high in the area.
Mr. Amante asked why not build an apartment building with dedicated community space. Mr. Shimp
explained that apartments would have a much higher cost of construction and that this is how he could
achieve a rental that is affordable. Ms. Proulx asked if the $120,000 figure for a new manufactured
home would include moving and set up. Mr. Shimp noted that there is likely an extra cost similar to a
closing cost.
Mr. Harman asked about the well and septic. Mr. Shimp noted that water and sewer would be installed
by him. Ms. Proulx asked how manufactured homes are taxed. Mr. Rutherford noted that he believes it
has its own designation by the county. He explained that in his experience there is something called
chattel financing that is available to people. He explained that typically manufactured homes are
relatively affordable. He noted when he was working in Danville he saw a lot of generational swaps of
people selling their mobile homes to their kids or grandkids. He added that some manufactured homes
can be $50,000 out of factory and then $40-50,000 in additional costs. He explained that in his
experience you could acquire a used 1990’s mobile home for $5000.
Ms. Bishop added that manufactured homes would be taxed as personal property tax. Mr. Hauschner
noted that he is coming from a public health perspective. He noted that it is on Route 29 and he worries
about noise pollution from Route 29 in the mobile home park. He explained that chronic exposure could
lead to conditions such as, heart disease, learning impairment, and hearing loss. Mr. Shimp explained
that there is a 75’ tree buffer that remains between the park and the church. He added that he does not
remember hearing any traffic that far back from Route 29 (about 500’). He explained that people in their
unit would likely not hear anything. He added that you could possibly hear it outside but that there are
many housing communities built much closer to busier roads. Mr. Hauschner asked if they would have
access to internet services. Mr. Shimp explained that all units would have Firefly running with the
electric to every unit.
Vice-Chair Proulx opened the public hearing at 7:48 PM.
Ms. Patty Fanelli lives at 2311 Stagebridge road and is speaking for a group. She asked what the water
source would be for the property. She explained that part of their concern is if the aquifer would
support new wells. She asked if there would be an environmental study to protect the creek. She asked
if there would be standards required on the property. She mentioned that he noted that he would allow
people to bring in used mobile homes. She asked if people buying into their lots would be held to the
same standards as those that rent. She wondered if this would be affordable without people bringing in
older homes. She noted that there are statistics that show that there is a decrease in value to
neighboring properties when a project like this comes in. She asked if tax assessments would change to
go along with the decrease in value. She asked if there would be containment for pets. She asked if it
could potentially expand in the future. She noted that they are mainly concerned about its effect on the
area and not letting it turn into a blight on the community.
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Mr. Ernie Reed lives at 971 Rainbow Ridge Rd in Faber noted that he is speaking as a citizen. He noted
that the ACP easements are still in place to his understanding. He noted that a lot of the easement terms
don’t have release language and still exist. He noted that it might preclude having an entrance or access
crossing it.
Mr. Hauschner noted that there is a recent precedent with Columbia Gas where the easement was
susceptible to being challenged due to traffic causing an unreasonable interference. He explained that is
unlikely to be an issue due to the project being canceled but that the judge in the Columbia Gas case
upheld Columbia Gas. He added that there are options to avoid the easement or have the challenge
overturned by establishing that excess interference would be imposed.
Michael Fanelli of 2311 Stagebridge Rd. He noted that his property has 900’ of road frontage and they
are about 800’ from this property. He explained that they can hear the exhaust breaks from tractor
trailers on their property and they are about 1/2 a mile from Route 29.
Vice-Chair Proulx closed the public hearing at 7:56 PM.

Mr. Shimp explained that the water source would likely be 3-4 wells linked together and that’s the same
set up that he has at his apartments in Afton. He explained that Muddy Creek is a divide and people on
the other side would not be affected by new wells. He noted that these will not be large households
with high water usage and the newer structures will likely have low flow water features. He noted that
the wetlands are down by the creek, where it exits the property on the south side. He explained that he
is meeting with the Army Corps of Engineers to see if it is suitable for a wetland mitigation bank.
Mr. Shimp explained that there would be regulations and that people that owned shares would be
subject to the same regulations. He added that people could lose their share if they violate the rules. He
noted that there would be construction standards as well.
Mr. Shimp noted that he doesn’t expect that anyone would be able to see the community aside from
the church. He added that there are no good spaces to expand the mobile home park and has no plans
to do so. He added that he would carve out some land for the manager Alex to build a house on.
Mr. Shimp explained that they are able to put an access easement across the ACP easement and that
the road does not need to run on top of the easement. Mr. Amante noted that the ACP easement goes
across two lots. Mr. Amante noted that there are adjoining lots on the other side of the creek with
structures on them. Mr. Shimp noted that they are residential and adjoin the property but are far from
the proposed development.
Ms. Proulx asked how someone could lose their share for breaking the regulations. Mr. Shimp explained
that he would have to buy the share back from them. He noted that the price of the lot would be tied to
the rent (if the rent were to go up 10%, the lot value would go up 10%). Mr. Amante asked why the
vacant lots in the existing subdivision haven’t been built. Mr. Shimp explained that these lots are tied up
in the same family and on other plats show it all as one property. Mr. Shimp explained that the property
has not been for sale until recently. He added that those lots are close to the road and he wouldn’t feel
good about putting housing there.

26

Mr. Hauschner asked if there would be accessibility trails in the community area. Mr. Amante noted that
they would definitely put trails in but that he doesn’t know about them being handicap accessible
because they would need to pave the trail.
Mr. Rutherford asked if it would have a mass drain field. Mr. Shimp noted that the soils are excellent
and that it will probably be built in phases and he would have a drain field for approximately 10 sites. He
explained that there would likely be 5 smaller septic systems. Mr. Amante noted that he wouldn’t want
to live that close to his septic. Mr. Shimp noted that septic systems can be pretty close to houses. Mr.
Rutherford added that back in the 60s and 70s there was no health/planning/building code. He
explained that he would have to crawl under homes to pump septic tanks. He added that things are
dramatically different now.
Mr. Amante asked how the community regulations would be enforceable. Mr. Shimp explained that it
would be similar to renting out an apartment but that the eviction rules allow a lot more time. He
explained that the lease or purchase agreement would include the regulations in the terms and that it
would be the duty of the park manager to remove people that break the terms. He added that they
would obviously want to work with people to come into compliance if they can. He explained that when
people that have a hard time finding housing find something they like, they usually don’t want to move.
Mr. Amante asked if Mr. Shimp could require that the homes not be older than a certain year. Mr.
Shimp noted that he could add regulations for pretty much anything he wants to. Ms. Proulx noted that
getting a share wouldn’t mean more than renting because you could still get kicked out. Mr. Shimp
explained that it is an investment and it would keep them from having to pay rent. They would get all
the money they invested back in addition to what has appreciated. He added that at about 6 years they
could break even on the rent they would have spent and would still get all the money back.
Ms. Bishop added that the regulations would be comparable to HOAs and the standards would be
comparable with Wintergreen’s ARB. Mr. Rutherford noted that historically he has seen land trusts
protect people in mobile home parks being evicted by the land being sold to a different developer.
Mr. Harman agreed that there is a need for affordable housing in the county but wondered if this was
the correct location for this to be without having updated the Comprehensive Plan. He added that it
does not fit the current Comprehensive Plan. Ms. Proulx noted that she agrees that 50 units is large and
that the Comprehensive Plan does not include large scale residential development. Mr. Harman wished
that the County had already updated the Comprehensive Plan. Mr. Amante noted that it is still a density
of housing and wondered if it would not be better closer to Lovingston. Ms. Proulx added that she thinks
the traffic estimates are unrealistic and that having two adults in a house would be more than two trips
a day.
Mr. Hauschner added that in the situation where someone is in need of affordable housing, being two
miles closer to Lovingston really would not matter. He wondered how this would be marketed to the
people of Nelson County that are in need of affordable housing. He added that the location doesn’t
bother him but didn’t know how they could ensure that it would go to people living in Nelson County.
Mr. Shimp explained that he likes this spot because it is pretty central to everything (Wintergreen,
Lovingston, Charlottesville, and Lynchburg) making it convenient. He added that he does not intend to
fill the park at once but likely in phases over the course of 5 years. He noted that this is the only place
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he’s seen in the last two years that is possible for a mobile home park. He explained that land elsewhere
would be way too expensive.
Ms. Proulx noted that one of her concerns is the cost to the County, she explained that the services
required for 50 units that are being taxed as personal property would not pay for themselves. Mr.
Rutherford noted that Nelson County loses about 50 kids a year and that the property tax is not
something he is concerned with. He added that the cost of these services has gone up with a shrinking
population. He noted that they have also lost volunteers for local fire departments and EMS that has led
to the closing of EMS. Ms. Proulx noted that she has lived in the county for 45 years and that she has
noticed volunteer drop way before the change in the population.
Mr. Rutherford stated that there is never the perfect answer when it comes to density. He added that
there are multiple philosophies on where development should go. He noted that they support the Route
29 corridor as a growth area because of the ability to access 29. He noted they would have a much
different reaction to this project being proposed on Route 151. He added that it is difficult to ensure
that people from Nelson County will be the ones living there. He noted that a government subsidy
program directed at that community would be one of the ways to do it.
Ms. Proulx noted that the long term rental properties that she and her husband manage are mostly
filled by people coming to the county. She noted that she has a problem with the project’s
incompatibility with the Comprehensive Plan. Mr. Harman noted that they don’t have a better plan. Ms.
Proulx noted that the state law did not say that the Comprehensive Plan had to be updated every five
years but that it has to be reviewed by the Planning Commission. Mr. Rutherford noted that they are
about two years from having an updated Comprehensive Plan. Mr. Harman noted that you can’t put
everything on hold for two years.
Mr. Amante noted that all the neighbors have not shown up to tell them what they think. Ms. Proulx
noted that they did have some neighbors show up. Ms. Bishop added that some neighbors got their
notices and were sent the application information for their review.
Mr. Harman noted that he would like to approve just the first few phases for now. Ms. Proulx noted that
it might make the project not financially viable. Mr. Shimp confirmed that he would need at least 50
units to get the loan that he needs to build the turn lane on Route 29. Mr. Rutherford noted that more
neighbors might come to the next public hearing.
Ms. Proulx asked if deferring their vote for a month would give them more time to decide.
Mr. Amante asked if they would consider this to be large scale residential development. Ms. Proulx
noted that she believes it is. Ms. Bishop noted that everything in light green on the Comprehensive Plan
map is rural/farming and that the only designated growth areas are the dots. She added that she does
not think that there’s anywhere that supports high density development in the current Comprehensive
Plan. She noted that the Zoning Ordinance shows support by having cluster developments and
intentional communities.
Mr. Amante noted that they need the housing but they are also saying that there is no place to put it.
Mr. Rutherford noted that it is hard to have affordable housing without density. Mr. Amante added that
they cannot ignore it until the Comprehensive Plan update.
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Mr. Hauschner noted that they might add a condition that makes this more complimentary to
agriculture like making sure that it is only being used for agricultural workers. Ms. Bishop explained that
they could not have conditions that relate specifically to the housing. Mr. Harman noted that he could
swallow it better if it were a smaller project. Ms. Bishop added that the 204 acres can be developed with
one dwelling per two acres by right. Ms. Proulx noted that the entire property is not developable.
Mr. Amante made a motion to recommend denial of SUP #520 Mobile Home Park. Ms. Proulx
seconded the motion.
Mr. Rutherford added that affordable housing in Nelson County is very difficult to find.
Yes:
Charles Amante
Phil Proulx

No:
Jesse Rutherford
Mike Harman
Robin Hauschner

Mr. Amante asked Mr. Shimp if there was any way that the current owner of the property require him to
purchase all 204 acres. Mr. Shimp noted that all 204 acres are in their contract. Mr. Amante asked if
there were any way to downsize the project. Ms. Proulx asked if he would have to put in as much of a
turn lane if he were putting in less units. Mr. Shimp noted that he talked to VDOT this morning and that
due to the speeds on Nelson County they would need turn lanes whether it was 10 units or 50. Ms.
Proulx asked Mr. Shimp how sure he was of this. Mr. Shimp noted that he asked that exact question and
got that answer this morning.
Mr. Harman made a motion to recommend approval of SUP #520 with the following conditions:
•
•
•
•
•
•

The number of mobile home park sites shall be limited to 51.
An on-site supervisor is required.
The 35 acres as shown on the applicant's presentation dated 2/23/22 shall be reserved as
open space.
A maintenance plan is required to be submitted prior to final approval.
Approval of all appropriate agencies, VDH and VDOT
All in accordance with a final approved site plan.

Mr. Hauschner seconded the motion.
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Yes:
Charles Amante
Jesse Rutherford
Mike Harman
Robin Hauschner

No:
Phil Proulx

Ms. Bishop noted that this application will go to the April 12th Board of Supervisors meeting.

Other Business:

Zoning Ordinance Update Discussion – Kennels
Ms. Bishop presented the following information:
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Ms. Proulx asked if kennels would be left as by right in SE-1 and M-2. Ms. Bishop noted that she doesn’t
think they need to be removed but that they can be. Mr. Harman noted that he has a personal kennel
and knows several others that have kennels and breed hunting dogs. Ms. Bishop noted that personal
kennels that are accessory to single family dwellings are a home occupation. She explained that this
definition would be for commercial kennels.
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Ms. Bishop then showed the following plan for a kennel that hopes to apply for the Special Use Permit if
adopted:

She explained that they would have offices, training, breeding, and a dwelling on site for a caretaker.
Ms. Proulx recommended changing it to a special use permit in SE-1 due to some SE-1 properties being
quite small. Ms. Bishop noted that a veterinary clinic is by right in SE-1 and that they would be able to
have a kennel as a by right accessory. She added that anything not accessory to a veterinary clinic or
single family dwelling would need to have a special use permit.
Mr. Amante made a motion to recommend approval of staff’s recommendation (March 23rd, 2022
memo) with the addition that kennel be made a special use permit in SE-1. Mr. Hauschner seconded
the motion.

Yes:
Charles Amante
Jesse Rutherford
Mike Harman
Robin Hauschner
Phil Proulx
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Ms. Bishop noted that the LUEP Planning Commissioner training will occur on a few dates this year. She
asked that the Planning Commission let her know if they would like to attend.

Board of Supervisors Report:
Mr. Rutherford welcomed Mr. Hauschner to the Planning Commission. He noted that the County
Administrator, Steve Carter, will be retiring at the end of July. He noted that he and Mr. Reed are on the
search committee to try to find someone to fill the role.
Ms. Bishop noted that they would be having a staff kick off meeting in a week or two to begin work on
the Comprehensive Plan update.
Ms. Bishop noted that SUP 516 was deferred to the afternoon session of the March Board of Supervisors
meeting.

Ms. Proulx made a motion to adjourn the meeting at 9:15 PM. Mr. Amante seconded the motion.
Yes:
Charles Amante
Jesse Rutherford
Mike Harman
Robin Hauschner
Phil Proulx

Respectfully submitted,

Emily Hjulstrom
Planner/Secretary, Planning & Zoning
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Nelson County
Planning Commission
To:

Planning Commission

From:

Dylan M. Bishop, Director of Planning & Zoning DMB

Date:

March 23, 2022

Re:

SUP #406 – Campground (16 sites) – Corner of Redbud Ln. & Hunting
Lodge Rd. – Daryl Mann

BACKGROUND: This is a request for a special use permit for a campground use on property
zoned A-1 Agriculture.
Public Hearings Scheduled: P/C – March 23; Board – April 12 (tentative)
Location / Election District: 27 Redbud Lane (Wingina) / East District
Tax Map Number(s) / Total acreage: 71-A-32P / 1.916 acres +/- total
Applicant/Owner Contact Information: Daryl Mann, 2365 Hunting Lodge Road, Schuyler,
VA 22969, 434-531-4903, silverleafhuntclub@gmail.com
Comments: The applicant is proposing to establish 16 RV campsites for rental purposes to
members of the Silver Leaf Hunt Club. According to the applicant, he has been utilizing the
property for this purpose for approximately 10 years. He applied for an electrical permit, which
was the impetus for this application. The use is not legally nonconforming, and would be
required to secure a Special Use Permit. The barn “lodge” structure and port-a-johns are used
by the lodgers for restroom facilities. The plat provided by the applicant does not indicate
specific sites; the request is for 16 unspecified RV sites. If this application is not approved, he
would not be permitted to utilize the property as a campground, and would be required to have
all present RVs removed from the site.
DISCUSSION:
Land Use / Floodplain: This area is residential and agricultural in nature. Zoning in the vicinity
is A-1 Agriculture. There are no floodplains on this property or in the vicinity.
Access / Traffic / Parking: The property is currently accessed from Redbud Lane. There is a
second entrance located on Hunting Lodge Road. Comments from VDOT will be provided at
the meeting.
Utilities: Restroom facilities currently include several port-a-johns as well as the restroom in the
barn structure. Campgrounds require the provision of potable water and sanitary facilities.
Comments from VDH will be provided at the meeting.

Comprehensive Plan: This property is located in an area designated rural and farming in the
Comprehensive Plan, which “would promote agricultural uses and compatible open space uses
but discourage large scale residential development and commercial development that would
conflict with agricultural uses. The Rural and Farming District would permit small scale
industrial and service uses that complement agriculture. Protection of usable farmland should
be encouraged. Clustering of any new development in areas of a site without prime or
productive soils will enhance the protection of prime or productive soils for future agricultural
uses.”
Should Planning Commission recommend approval, staff would recommend the following
conditions:
1. Only 16 total RV sites shall be permitted.
2. The sites shall be utilized exclusively by members of the Hunt Club. The sites shall not be
rented to lodgers that are not affiliated with the Hunt Club.
3. A minor site plan shall be submitted that indicates the locations of the proposed sites that
shall be approved by all applicable agencies.
Attachments:
Application
Plat
Zoning
Aerial

200

2/25/22

3/10/22 & 3/17/22
3/23/22

8
8
2F
e
e
t

M
a
rc
h1
6
,2
0
2
2

1
:4
,5
1
4
0

0
.0
3

0
.0
6

0
.1
2m
i

0

0
.0
5

0
.1

0
.1
9k
m

V
irg
in
iaG
e
o
g
ra
p
h
icIn
fo
rm
a
tio
nN
e
tw
o
rk(V
G
IN
)

Nelson County
Planning Commission
To:

Planning Commission

From:

Dylan M. Bishop, Director of Planning & Zoning DMB

Date:

March 23, 2022

Re:

REZ #552 – A-1 to B-1 – 8151 Thomas Nelson Hwy – Lovingston Herd Health LLC

BACKGROUND: This is a request to rezone property from A-1 Agriculture to B-1 Business, to
allow the existing veterinary clinic to complete construction of a second building and bring the
use into compliance.
Public Hearings Scheduled: P/C – March 23 / Board – April 12 (tentative)
Location / Election District: 8151 Thomas Nelson Hwy / East Election District
Tax Map Number / Total acreage: 67-A-9D / 1.00 acre +/- total
Applicant/Owner Contact Information: Lovingston Herd Health LLC (Jessica Ligon), P.O. Box
304, Lovingston, VA 22949 / (434) 263-4881 / jessligon@gmail.com
Comments: According to the applicant, this structure has been utilized as a veterinary clinic
since the early 1970s. Because it is located within the A-1 district where veterinary clinics
require a Special Use Permit, this is considered a nonconforming use. With the adoption of the
revised Nonconforming Ordinance in March 2021, it became prohibited to expand a
nonconforming use. The applicant would like to complete construction on the second proposed
building, which is accessory to the vet clinic. A site plan will provided at the meeting.
DISCUSSION:
Land Use / Floodplain: The subject parcel is zoned A-1 Agricultural. The property is adjoined by
both A-1 Agricultural and B-1 Business zoning. This area is mixed use in nature, with a
combination of agricultural, residential, and commercial uses. Vito’s Pizza & Grill adjoins the
parcel to the east. There are no floodplains on the property.
Access and Parking: This property is accessed by an existing entrance on Henry Hill Lane. Any
comments from VDOT will be provided at the meeting.
Utilities: The property is served by existing utilities. Any comments from the Health Department
will be provided at the meeting.

Comprehensive Plan: This property is in an area designated as “Mixed Commercial” on the
Future Land Use Map (west of Route 29 in Lovingston). This is “a commercial center offering
regional shopping and county-wide services as well as multifamily housing near a primary
highway but dependent on internal access and connectivity so all stores and attractions may be
reached without continued reliance on the primary highway.”
Proffers: There are no proffers submitted with this application.
RECOMMENDATION: The approval of requests should be based on one or more of the
following factors:
1.
2.
3.
4.

Good Zoning Practice
Public Necessity
General Welfare
Convenience
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Nelson County
Planning Commission
To:

Planning Commission

From:

Dylan M. Bishop, Director of Planning & Zoning DMB

Date:

March 23, 2022

Re:

REZ #553 – B-1/R-1 to M-2 Industrial – 3535 Patrick Henry Hwy – B.T. Ramsey &
Sons Inc.

BACKGROUND: This is a request to rezone property from B-1 Business and R-1 Residential to
M-2 Industrial, to allow the existing sawmill to construct a new building and bring the use into
compliance.
Public Hearings Scheduled: P/C – March 23 / Board – April 12 (tentative)
Location / Election District: 3535 Patrick Henry Hwy / West Election District
Tax Map Number / Total acreage: 64-A-80 & 81 / 8.15 acres +/- total
Owner Contact Information: B.T. Ramsey & Sons Inc. / P.O. Box 556, Piney River, VA 22964 /
(434) 989-4276 / mill44rat@aol.com
Applicant Contact Information: David Collins (agent) / 1188 Berry Hill Road, Nellysford, VA
22958 / (434) 361-1113 / dlc.ls.pe@gmail.com
Comments: According to the owner, this property has been in operation as a sawmill since the
1920’s, and the Ramseys located there in 2008. Because it is located within the B-1 district
where sawmills are not permitted, this is considered a nonconforming use. With the adoption of
the revised Nonconforming Ordinance in March 2021, it became prohibited to expand a
nonconforming use. The owner is proposing to construct a new building that is 3,920 square
feet.
DISCUSSION:
Land Use / Floodplain: The subject parcel is split-zoned B-1 Business with a buffer of R-1
Residential to the west. The property is adjoined by both B-1 Business and R-1 Residential
zoning. This area is mixed use in nature, with a combination of agricultural, residential,
commercial, and industrial uses. There are no floodplains on the property.

Access and Parking: This property is accessed by an existing entrance on Patrick Henry
Highway. Any comments from VDOT will be provided at the meeting.
Utilities: The property is served by existing utilities. Any comments from the Health Department
will be provided at the meeting.
Comprehensive Plan: This property is in the Piney River area, which is designated as
“Secondary Light Industrial” on the Future Land Use Map. The Light Industrial Model “combines
both industrial uses and an activity venter of residences, shops, and amenities that support the
nearby industries, all within a walkable, clearly defined area.”
Proffers: There are no proffers submitted with this application.
RECOMMENDATION: The approval of requests should be based on one or more of the
following factors:
1.
2.
3.
4.

Good Zoning Practice
Public Necessity
General Welfare
Convenience

Attachments:
Application
Site Plan
Zoning
Aerial
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Nelson County
Planning & Zoning

Memo
To:

Planning Commission

From:

Dylan M. Bishop, Director of Planning & Zoning

Date:

March 23, 2022

Re:

Zoning Ordinance Update - Kennels

PC PUBLIC HEARING – MARCH 23 / BOS PUBLIC HEARING – APRIL 12
The Planning & Zoning Department has received two inquiries regarding permitting for commercial
kennels as the primary use of property. To facilitate these applications, staff is proposing an update to
the current definition for “Kennel” as well as its use classification in A-1 and SE-1 Districts.
CURRENT:
“Kennel: A place prepared to house, board, breed, handle, or otherwise keep or care for dogs, cats or
similar small animals for sale or in return for compensation.”
- Currently a by-right use in the A-1 (Agricultural), SE-1 (Service Enterprise), and M-2 (Heavy
Industrial); indoor kennel in connection with a veterinary hospital is by-right in B-2 (Light
Business).
-

Not a Special Use Permit in any other district.

-

“Kennel, commercial” requires 1 parking space for each 500 square feet of public floor area.

PROPOSED:
“Kennel: A place where the primary use is prepared to house, board, breed, handle, groom, train, or
otherwise keep or care for dogs, cats or similar small animals for sale or in return for compensation.
Kennels may include associated facilities necessary to support the operation including but not limited to
office space, meeting space, and temporary lodging accommodations exclusive to those clients training
with the animals.”
- Add “groom and train” to definition. Include associated facilities.
-

Remove kennel as by-right use in A-1 and SE-1, add as Special Use Permit in A-1 and SE-1.

Intentional community: A tract of land developed or to be developed as a unit under single
ownership, including, but not limited to ownership by a group of people or a corporation, or unified
control which is to contain three (3) or more residential dwelling units.
Junkyard: The use of any area of land lying within one hundred (100) feet of a state highway or
the use of more than two hundred (200) square feet of land area in any location for the storage,
keeping, or abandonment of junk, including scrap metals or other scrap materials. The term
"junkyard" shall include the term "automobile graveyard" as defined in Chapter 304, Acts of 1938,
Code of Virginia.
Kennel: A place where the primary use is prepared to house, board, breed, handle, groom, train,
or otherwise keep or care for dogs, cats or similar small animals for sale or in return for
compensation. Kennels may include associated facilities necessary to support the operation
including but not limited to office space, meeting space, and temporary lodging accommodations
exclusive to those clients training with the animals.
Landfill, sanitary: A method of disposing of refuse on land without creating nuisances or hazards
to public health or safety, by confining the refuse to the smallest practical area, to reduce it to the
smallest practical volume, and to cover it with a layer of earth at the conclusion of each day's
operation, or at such more frequent intervals as may be necessary.
Livestock market: A commercial establishment wherein livestock is collected for sale and
auctioned off.
Lot: A parcel of land occupied or to be occupied by a main building or group of main buildings
and accessory buildings, together with such yards, open spaces, lot width, and lot areas as are
required by this ordinance, and having frontage upon a street either shown on a plat of record or
considered as a unit property and described by metes and bounds.
Lot, corner: A lot abutting on two (2) or more streets at their intersection. Of the two (2) sides of
a corner lot the front shall be deemed to be the shortest of the two (2) sides fronting on streets.
Lot of record: A lot which has been recorded in the clerk's office of the Circuit Court.
Manufacture and/or manufacturing: The processing and/or converting of raw, unfinished
materials, or products, or either of them, into articles or substances of different character, or for
use for a different purpose.
Manufactured home: A structure subject to federal regulation, which is transportable in one or
more sections; is eight (8) body feet or more in width and forty (40) body feet or more in length in
the traveling mode, or is three hundred twenty (320) or more square feet when erected on site; is
built on a permanent chassis, is designed to be used as a single-family dwelling, with or without a
permanent foundation, when connected to the required utilities; and includes the plumbing,
heating, air-conditioning, and electrical systems contained in the structure.
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ARTICLE 4. AGRICULTURAL DISTRICT A-1
Statement of intent.
This district is designed to accommodate farming, forestry, and limited residential use. While it is recognized
that certain desirable rural areas may logically be expected to develop residentially, it is the intent, however, to
discourage the random scattering of residential, commercial or industrial uses in this district.
4-1
Uses—Permitted by right.
4-1-1
Single-family detached dwellings.
4-1-2
Two-family detached dwellings.
4-1-3
Boardinghouse. (O2016-02)
4-1-4
Public and semipublic uses such as churches, church adjunctive graveyards, libraries, museums, schools (not
schools of special instruction), hospitals (not special care), parks, playgrounds, and post offices.
4-1-5
Agriculture.
4-1-6
Fire departments and rescue squad facilities.
4-1-7
Forestry operations including necessary temporary buildings and uses incidental thereto (not sawmills).
4-1-8
Home occupations, class A and class B.
4-1-9
Kennels. Reserved.
4-1-10
Off-street parking as required by this ordinance.
4-1-11
Public utilities generating, booster or relay stations, transformed substations, transmission lines with support
structures, pipes, meters and other facilities for the provision and maintenance of public utilities, including
railroads and facilities, water and sewerage installations, and water storage tanks.
4-1-12
Accessory uses as defined.
4-1-13
Business signs advertising the sale or rent of premises, up to thirty-two (32) square feet in total area.
4-1-14
Business signs, up to fifty (50) square feet in total area.
Nelson County, Virginia, Code of Ordinances
(Supp. No. 34)
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4-1-15
Directional signs, up to two (2) square feet in total area.
4-1-16
Home occupation signs, up to twelve (12) square feet in total area.
4-1-17
Church bulletin boards.
4-1-18
Automobile graveyards, classes A and B.
4-1-19
Yard sale.
4-1-20
Manufactured homes.
4-1-21
Intentional community.
4-1-22
Communication towers subject to Article 20, Communications Tower Ordinance.
4-1-23
Cluster housing development pursuant to Article 21 of Appendix A.
4-1-24
Reserved.
4-1-25
Farm winery.
4-1-26
Small wind energy system, per requirements in Article 22 of these regulations.
4-1-27
Temporary placement and occupancy of a travel trailer not to exceed ten (10) consecutive days.
4-1-28
Agricultural processing facility, provided that (i) all components of the facility shall be located two hundred fifty
(250) feet or more from any boundary line or street, or located one hundred twenty-five (125) feet or more from
any boundary line or street if screened by fencing and/or vegetation, and (ii) no noise, unshielded lights, odors,
dust, or other nuisance may be perceptible beyond the property upon which the facility is located. (O2014-06)
4-1-29
Farm brewery, limited. (O2014-06)
4-1-30
Bed and breakfast, class A. (O2016-02)
4-1-31
Bed and breakfast, class B. (O2016-02)
4-1-32
Vacation house. (O2016-02)
Nelson County, Virginia, Code of Ordinances
(Supp. No. 34)
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4-1-33
Agritourism activity
4-1-34
Social Temporary event, provided that there are no more than 12 such events in a calendar year and that the event
complies with the county noise ordinance
4-1-35
Category 1 Temporary Event
4-1-36
Category 2 Temporary Event
4-1-37
Category 3 Temporary Event in connection with a Festival Grounds Special Use Permit
(Ord. of 11-14-95; Ord. of 6-8-99; Ord. No. O2007-003, 5-21-07; Ord. No. O2007-006, § 2, 9-11-07; Ord. No. O200912, § 1, 11-10-09; Ord. No. O2010-06, § 1, 7-13-10; Ord. No. O2014-06, 10-14-14; Ord. No. O2016-02, 4-12-16; Ord.
No. O2016-04, 1-10-17; Ord. No. O2019-03, 7-14-19)
4-1-a
Uses—Permitted by Special Use Permit only.
4-1-1a
Two (2) or more small wind energy systems on a single tract of land, per requirements in Article 22 of these
regulations. (O2009-12; O2011-04)
4-1-1b
Small wind energy system(s) on a parcel of land twenty (20) acres or larger in size with a height greater than one
hundred (100) feet but less than one hundred ninety-nine (199) feet. (O2011-04)
4-1-2a
Antique, craft, or gift shops.
4-1-3a
Automobile graveyards, class C.
4-1-4a
Banquet hall.
4-1-5a
Blacksmith shop.
4-1-6a
Borrow pit.
4-1-7a
Agricultural processing facility, major. (Ord. No. O2014-06, 10-14-14)
4-1-8a
Camp, day.
4-1-9a
Camp, summer.

Nelson County, Virginia, Code of Ordinances
(Supp. No. 34)
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4-1-10a
Campground (O2016-02) or extended stay campground (must specify).
4-1-11a
Cemeteries.
4-1-12a
Commercial sale of agricultural equipment.
4-1-13a
Conference center.
4-1-14a
Corporate training center. (Res. 05-11-04)
4-1-15a
Dairy plant.
4-l-16a
Farm winery permanent remote retail establishment.
4-1-17a
Fraternal lodges and community buildings.
4-1-18a
Garage, public.
4-1-19a
Golf courses.
4-1-20a
Labor camp facilities.
4-1-21a
Landfill, sanitary.
4-1-22a
Lattice structure used to support a wind turbine. (O2009-12)
4-1-23a
Location signs, up to twenty-five (25) square feet in total area.
4-1-24a
Mobile home parks.
4-1-25a
Motels, hotels.
4-1-26a
Multifamily dwellings.
4-1-27a
Natural resource extractions.
4-1-28a
Offices, professional, and services.

Nelson County, Virginia, Code of Ordinances
(Supp. No. 34)

Created: 2021-09-01 14:24:13 [EST]

Page 4 of 11

- NELSON COUNTY CODE
APPENDIX A - ZONING
ARTICLE 4. AGRICULTURAL DISTRICT A-1

4-1-29a
Open storage area with or without gates.
4-1-30a
Outdoor firing range in conjunction with the County noise control ordinance.
4-1-31a
Private airstrip.
4-1-32a
Quarrying.
4-1-33a
Race track. (Res. of 8-8-89; Res. of 9-11-90; Res. of 9-14-93; Res. of 2-14-95; Res. of 6-18-99)
4-1-34a
Restaurants.
4-1-35a
Retail store, neighborhood.
4-1-36a
Sale of new and/or used cars.
4-1-37a
Sawmills, permanent.
4-1-38a
Sawmill, temporary.
4-1-39a
Vegetative rubbish recycling facility.
4-1-40a
Veterinary hospital.
4-1-41a
Wood yard. (O2008-10)
4-1-42a
Composting, commercial. (O2011-01)
4-1-43a
Wildlife rehabilitation center. (O2011-06)
4-1-44a
Activity center. (O2013-07)
4-1-45a
Distillery. (O2014-06)
4-1-46a
Reserved. Kennels.
4-1-47a
Roadside stand, class B. (O2016-01)

Nelson County, Virginia, Code of Ordinances
(Supp. No. 34)
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4-1-48a
Farmers market. (O2016-01)
4-1-49a
Festival Grounds. (O2016-01)
4-1-50a
Social Temporary Event, in excess of twelve (12) such events in a calendar year and provided that the event
complies with the County Noise Ordinance. (O2016-04)
4-1-51a
Outdoor Entertainment Venue. (O2016-04)
4-1-52a
Commercial Solar Energy Systems.
(Ord. No. O2010-09, § 1, 9-14-10; Ord. No. O2011-01, § 2, 1-11-11; Ord. No. O2011-04, 8-9-11; Ord. No. O2011-06
8-9-11; Ord. No. O2013-07, 9-10-13; Ord. No. O2014-06, 10-14-14; Ord. No. O2015-02, 5-12-15; Ord. No. O201601, 4-12-16; Ord. No. O2016-02, 4-12-16; Ord. No. O2016-04, 1-10-17; Ord. No. O2019-03, 11-14-19; Ord. No.
O2021-02, 4-13-21)
4-2
Lots allowed and area regulations.
4-2-1
A parcel of record in the Clerk's Office of the Circuit Court of Nelson County on the effective date of this subsection
(June 1, 2007) may be divided into no more lots than are provided in the chart below.
No. of Acres
0—5
>5—10
>10—15
>15—20
>20—25
>25—35
>35—45
>45—55
>55—65
>65—75
>75

No. of Lots Allowed
2
3
4
5
6
7
8
9
10
11
A parcel of land larger than 75 acres has additional allowable lots, provided each additional
lot created is 20 acres or more in size.
;gt; = greater than
At the time of division, the owner of the parcel so divided shall designate the number of lots into
which each parcel so divided may be further divided pursuant to this section. No such division or
adjustment of boundary lines or any other reconfiguration of a parcel shall increase the number
of lots which may be created.

Nelson County, Virginia, Code of Ordinances
(Supp. No. 34)
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Each plat of survey reflecting a division or adjustment of boundary line or any other
reconfiguration of a parcel shall provide therein: (i) the original number of lots allowed for the
parcel together with appropriate instrument number references; (ii) the number of lots created
in this division; (iii) the number of lots remaining; and (iv) the allocation of remaining lot rights
among the newly created lots.
4-2-1a
The minimum lot area shall be two (2) acres (eighty-seven thousand one hundred twenty (87,120) square feet) or
more for single and two-family detached dwellings. For family subdivisions lots, the minimum lot area shall be one
(1) acre (forty-three thousand five hundred sixty (43,560) square feet) per dwelling unit. (Ord. No. O2014-04, 7-814)
4-2-1b
For single-family dwelling units utilizing the Nelson County public sewage disposal system, the required area for
such use shall be thirty thousand (30,000) square feet.
4-2-1c
For a two-family detached dwelling unit on a single lot utilizing the Nelson County public sewage disposal system,
the required area for such use shall be thirty thousand (30,000) square feet.
4-2-2
For permitted uses utilizing individual sewage disposal systems, the required area for any such use shall be
approved by the health official. The Administrator may require a greater area if considered necessary by the health
official.
(Ord. No. O2007-003, 5-21-07; Ord. No. O2009-06, § 2, 7-14-09; Ord. No. O2009-13, § 1, 11-10-09; Ord. No. O201006, § 1, 7-13-10; Ord. No. O2014-04, 7-8-14)
4-3
Setback regulations.
4-3-1a
Front yard:
Minimum of seventy-five (75) feet from the center of the road or fifty (50) feet from the edge of the right-of-way,
whichever is the greater distance.
4-3-1b
Internal lot without road frontage:
Minimum of fifty (50) feet from the property line designated as the front yard.
4-3-2
Side yard:
Lots one (1) to five (5) acres in size: Minimum of ten (10) feet from the property line and the total width of the
required side yards shall be twenty-five (25) feet or more.
Lots greater than five (5) acres in size: Minimum of twenty (20) feet from the property line and total width of the
required side yards shall be fifty (50) feet or more.
4-3-3
Rear yard:
Lots one (1) to five (5) acres in size: Minimum of twenty-five (25) feet from the rear property line.
Nelson County, Virginia, Code of Ordinances
(Supp. No. 34)
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Lots greater than five (5) acres in size: Minimum of fifty (50) feet from the rear property line.
4-3-4
Accessory structure:
Minimum of fifteen (15) feet from property line, except no accessory building shall be located within the required
front yard setback.
4-3-5
Road frontage:
Minimum of one hundred twenty-five (125) feet fronting on a public or private road built to state or county road
standards.
(Ord. No. O2007-003, 5-21-07)
4-4
Special provisions for corner lots.
4-4-1
Of the two (2) sides of a corner lot, the front shall be deemed to be the shortest of the two (2) sides fronting on
streets.
4-4-2
The minimum side yard on the side facing the side street shall be thirty (30) feet for both main and accessory
building(s).
(Ord. No. O2007-003, 5-21-07)
4-5
Reserved for future use.
(Ord. No. O2007-003, 5-21-07)
4-6
Height limitations.
Any structure erected up to a height greater than thirty-five (35) feet from grade requires a special use permit with
the following exceptions: Single-family dwellings, two-family dwellings, boardinghouse, tourist home, wooden
poles for electric, telephone lines and similar lines/cables, public and semipublic uses such as churches, libraries,
museums, schools, hospitals, parks, playgrounds, and post offices, agriculture, fire departments and rescue squad
facilities, and water storage tanks.
(Ord. of 12-14-93; Ord. of 6-8-99; Ord. No. O2011-04, 8-9-11)
4-7
Site plan.
Before a building and zoning permit shall be issued for any development for commercial purposes or for
development to contain three (3) or more dwelling units on one (1) lot or parcel, a site plan of proposed
development shall be approved by the Commission in conformance with Article 13 of this ordinance.
(Ord. of 12-14-93)

Nelson County, Virginia, Code of Ordinances
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4-8
Mobile home park lot size.
That the owner or operator of any mobile home park shall provide not less than four thousand (4,000) square feet
of ground for each mobile home lot rented, inclusive of the ground underneath the mobile home. There should be
a minimum distance of twenty-five (25) feet between each mobile home.
(Ord. of 12-14-93)
4-9
Oil and gas exploration and extraction.
The Board of Supervisors may authorize the issuance of a Special Use Permit for the exploration and extraction of
oil and gas provided the Board of Supervisors determines that natural resource exploration and extraction are
appropriate in the area in which the activity is to be located. In addition to the guidelines and standards concerning
compatibility with existing uses in the neighborhood of the activity as set forth in Section 12-3-6 of this ordinance,
the Board of Supervisors shall determine that the proposed activity will not constitute a significant threat to the
environment. In order to insure that the proposed activity will be carried out in a manner which will minimize any
environmental impact, the applicant shall have prepared an Environmental Management Plan. This plan, to be
prepared at the applicant's expense, shall address, at a minimum, the following areas:
(1)

The type, length, slope, and maintenance plans for any access roads or trails which will be
constructed in connection with the activity. The Board of Supervisors shall require adherence to
the guidelines set out for road construction in the Best Management Practices Handbook of the
Virginia State Water Control Board.

(2)

The amount of land which will be disturbed as a result of the proposed activity and in particular
any changes in the topography which would alter natural drainage patterns. The Board of
Supervisors shall require adherence to the guidelines of the Virginia State Water Control Board's
Best Management Practices Handbook.

(3)

The location of existing water wells and other existing or potential sources of water supply in the
area to be established. The Board of Supervisors shall require satisfactory proof that the
proposed activity will not disturb the quality or production of water sources. Data describing area
water quality and quantity shall be provided by the applicant.

(4)

A plan for post drilling and post closure reclamation work. The Board of Supervisors shall require
a detailed plan describing the measures to be taken by the applicant for the reclamation of the
disturbed areas.

Prior to preparing the Environmental Management Plan, the applicant shall consult with the Zoning Administrator,
who in consultation with appropriate local, state, and federal agencies and/or independent consultants, retained
by the County, with professional expertise in the applicable fields will determine the specific areas to be addressed
in the plan. Upon completion, copies of the plan shall be delivered to the Zoning Administrator for review.
The above review shall be conducted by the Zoning Administrator in consultation with the same parties conducting
the original review. Based on this review, the Zoning Administrator shall prepare a recommendation for the
Planning Commission and Board of Supervisors.
The Board of Supervisors shall require a bond with surety or other approved security to ensure that any of the
above conditions which are imposed shall be complied with. The amount of said bond shall be of an amount
sufficient to complete all requisite preparation, drilling, and reclamation projects as well as potential significant
environmental damage.
Nelson County, Virginia, Code of Ordinances
(Supp. No. 34)
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Prior to commencing any activity involving drilling for oil or gas, the operator of the activity shall obtain a drilling
permit from the Zoning Administrator. Such permit shall be granted only after a state drilling permit has been
issued to the applicant. The County drilling permit shall be valid for a period of two (2) years. Renewal of the
permit shall require a reapplication.
Periodic inspection to determine the permittee's compliance with the approved plan shall be conducted by the
Zoning Administrator or his designee. Failure on the part of the applicant to permit an inspection or failure to
comply with any part of the plan during the course of the activity shall constitute grounds for revocation of the
permit.
(Ord. of 12-14-93; Ord. No. O2010-09, § 1, 9-14-10)
4-10
Multifamily dwellings.
The Board of Supervisors may authorize the issuance of a Special Use Permit for multifamily housing units of up to
six (6) units and not more than two (2) stories, provided that the gross density is not greater than one (1) unit per
acre for the first four (4) units and one-half (½) acre for units thereafter up to six (6) units. Multifamily dwellings
shall be located seventy-five (75) feet or more from any street or highway right-of-way which is fifty (50) feet or
greater in width or one hundred (100) feet or more from the centerline of any street less than fifty (50) feet in
width. The minimum frontage shall be two hundred fifty (250) feet along a road built to county or state standards.
In addition to the guidelines and standards concerning compatibility with existing uses in the neighborhood of the
proposed multifamily housing units as outlined in Section 12-3-6 of this ordinance, the Board of Supervisors may
require:
(1)

Evidence from a qualified soil scientist that the soils at the proposed site are suitable for septic
fields.

(2)

Evidence that adequate supplies of drinking water are available.

(3)

An opinion from the Virginia Department of Highways that the traffic generated will not occasion
the need for road improvements.

(4)

A detailed site plan showing landscaping and screening.

(Ord. of 12-14-93; Ord. No. O2007-003, 5-21-07; Ord. No. O2010-09, § 1, 9-14-10)
4-11
Administrative approvals.
The Zoning Administrator may administratively approve a zoning permit for the following uses, provided they are
in compliance with the provisions of this article.
4-11-1
Temporary placement of a travel trailer not to exceed three (3) years and temporary occupancy not to exceed
thirty (30) consecutive days at any one (1) time. A zoning permit will not be issued until a septic tank has been
installed.
4-11-2
Roadside Stand, Class A, which provides one (1) year of approval. An approved Class A Roadside Stand may be
renewed annually; no renewal fee or site plan resubmission shall be required with any request for annual renewal
unless the layout, configuration, operation, vehicular ingress/egress, and/or scale is substantially modified.
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No Class A Roadside Stand permit may be approved or renewed unless the Planning and Zoning
Director reviews and approves the following operational details regarding the safety and
appropriateness of the proposed Roadside Stand:
(1)

Signed affidavit declaring that the majority of products offered for sale at the Roadside
Stand are cultivated, produced, processed, or created on an agricultural operation owned
or controlled by the operator or operator's family.

(2)

Location and type of proposed Roadside Stand equipment or facility:

(3)

(4)

(5)

a.

All Roadside Stand structures or facilities must be located outside of VDOT
right-of-way;

b.

All permanent Roadside Stand structures must comply with the required front
yard setback areas of the applicable zoning district.

Location and details of proposed signage:
a.

Maximum of one (1) sign allowed, which may be double-sided;

b.

Maximum of twelve (12) square feet of signage;

c.

Must be located outside of VDOT right-of-way.

Sketch site plan, including accurate locations and dimensions of:
a.

Property boundaries and right-of-way;

b.

Proposed location of Roadside Stand equipment and/or facility(s);

c.

Proposed signage;

d.

Proposed layout and provisions for safe vehicular ingress, egress, and parking;

e.

Lighting plan and lighting details (for any Roadside Stand request involving any
proposed operation(s) after daylight hours).

Review comments from Virginia Department of Transportation:
a.

VDOT review comments must include a formal "recommendation for approval"
by VDOT before a Class A Roadside Stand permit can be approved by the Zoning
Administrator.

4-11-3
Reserved for future use.
Editor's note(s)—Ord. No. O2016-04, adopted January 10, 2017, repealed § 4-11-3. Similar provisions are set out as
Article 24. Former § 4-11-3 pertained to temporary events and derived from Ord. of 6-8-99; Ord. No. O2007003, adopted May 21, 2007 and Ord. No. O2016-01, adopted April 12, 2016.
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ARTICLE 8B. SERVICE ENTERPRISE DISTRICT SE-1
Statement of intent.
This district is designed to allow limited service-oriented commercial uses not in conflict with the low-density
appearance and quiet, rural atmosphere characterized and promoted within agricultural and residential districts.
This zone shall be characterized by significant setback and yard requirements, by very limited signage and by uses
balancing the area's need for service-oriented industry with adjoining residential and agricultural uses. It is
anticipated that the zone shall consist of mixed agricultural, residential and service-oriented commercial uses in an
overall atmosphere maintaining a low-density appearance and rural quality of life.
8B-1
Uses—Permitted by right.
8B-1-1
Single-family detached dwellings.
8B-1-2
Two-family detached dwellings.
8B-1-3
Boardinghouse, vacation house, Class A bed and breakfast, Class B bed and breakfast, churches, church adjunctive
graveyards, libraries, schools, hospitals, clinics, parks, playgrounds, post offices, fire department, and rescue squad
facilities. (O2016-02)
8B-1-4
Agricultural operations. (O2016-01)
8B-1-5
Home occupations, classes A and B.
8B-1-6
Kennels. Reserved.
8B-1-7
Public utilities limited to poles, lines, distribution transformers, pipes, meters and other facilities necessary for the
provision and maintenance of public utilities, including water and sewage facilities.
8B-1-8
Manufactured home: provided that the house is nineteen (19) or more feet in width, on a permanent foundation,
on an individual lot, and meets skirting standards of the Uniform Statewide Building Code.
8B-1-9
Crafts, furniture making, cabinet making, upholstery, pottery, decorating, art and substantially similar trades,
including production, assembly or sale of goods made, or finished in a manner contributing substantially to the
final product, on the premises, and, provided the total floor space of all structures devoted wholly or partially to
such uses does not exceed four thousand (4,000) square feet.
8B-1-10
Restaurants.
8B-1-11
Banks.
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8B-1-12
Barber and beauty shops.
8B-1-13
Offices, professional and service.
8B-1-14
Funeral home.
8B-1-15
Golf driving range, not to include miniature golf courses.
8B-1-16
Veterinary clinic.
8B-1-17
Fraternal lodges and community buildings.
8B-1-18
Summer and day camps.
8B-1-19
Cemetery.
8B-1-20
Antique shops.
8B-1-21
Communication towers subject to Article 20, Communication Tower Ordinance.
8B-1-22
Farm winery.
8B-1-23
Small wind energy system, per requirements in Article 22 of these regulations.
8B-1-24
Farm brewery, limited. (O2014-06)
8B-1-25
Roadside stand, class A and B. (O2016-01)
8B-1-26
Farmers market. (O2016-01)
8B-1-27
Category 1 Temporary Event.
8B-1-28
Category 2 Temporary Event.
(Ord. of 6-8-99; Ord. No. O2007-006, § 5, 9-11-07; Ord. No. O2009-12, § 1, 11-10-09; Ord. No. O2014-06, 10-14-14;
Ord. No. O2016-01, 4-12-16; Ord. No. O2016-02, 4-12-16; Ord. No. O2016-04, 1-10-17)
8B-1-a
Uses—Permitted by Special Use Permit only.
Nelson County, Virginia, Code of Ordinances
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8B-1-1a
Additional small wind energy system(s), per requirements in Article 22 of these regulations. (O2009-12)
8B-1-2a
Amusement park, theater, bowling alleys, dance halls, and similar forms of public amusement.
8B-1-3a
Blacksmith shops. (Res. of 9-11-90)
8B-1-4a
Convenience store.
8B-1-5a
Farm winery permanent remote retail establishment.
8B-1-6a
Gasoline filling stations and/or servicing and minor repair of motor vehicles in an enclosed structure.
8B-1-7a
Hotel and motel.
8B-1-8a
Lattice structure used to support a wind turbine. (O2009-12)
8B-1-9a
Multifamily dwelling.
8B-1-10a
Reserved. (O2016-01) Kennels.
8B-1-11a
Activity center. (O2013-07)
8B-1-12a
Distillery. (O2014-06)
8B-1-13a
Brewery. (O2014-06)
8B-1-14a
Campground. (O2016-02)
8B-1-15a
Outdoor Entertainment Venue.
(Ord. No. O2010-09, § 1, 9-14-10; Ord. No. O2013-07, 9-10-13; Ord. No. O2014-06, 10-14-14; Ord. No. O2016-01,
4-12-16; Ord. No. O2016-02, 4-12-16; Ord. No. O2016-04, 1-10-17)
8B-2
Regulations for SE-1 zone.
8B-2-1
Height: The maximum height of any building shall be thirty-five (35) feet from grade. Church spires, belfries,
cupolas, monuments, water storage tanks, chimneys, flues, flagpoles and wooden poles for electric, telephone
lines and similar lines, are exempt. Television antennas and radio aerials pursuant to Article 20 are also exempt.
(O2011-04)
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8B-2-2

Setback

Commercial
Buildings

Residential
Buildings

8B-2-2a

Front

Seventy-five (75) feet from the right-ofway for public street, road or highway

Thirty-five (35) feet from the right-of-way
for a public or private road

8B-2-2b

Side

Twenty-five (25) feet

Twenty-five (25) feet

8B-2-2c

Rear

Twenty-five (25) feet

Twenty-five (25) feet

8B-2-2d

Corner Lot (as defined in Article 2, "Definitions"):

8B-2-2e

Front

Seventy-five (75) feet from the right-ofway for a public street, or road

Thirty-five (35) feet from the right-of-way
for a public, private street or road

8B-2-2f

Side

Seventy-five (75) feet from the right-ofway for a public street, or road

Thirty-five (35) feet from the right-of-way
for a public, private street or road

8B-2-2g

Rear

Twenty-five (25) feet from any side yard
having no frontage on a public street, or
road

Twenty-five (25) feet from any side yard
having no frontage on a public, private
street or road

8B-2-3
Area: No lot shall be smaller than forty thousand (40,000) square feet.
8B-2-4
Frontage: No lot shall have less than one hundred twenty-five (125) feet of road frontage.
8B-2-5
Yard: No side yard shall be less than twenty-five (25) feet. No rear yard shall be less than twenty-five (25) feet.
8B-2-6
Reserved.
8B-2-7
Parking: All parking areas shall be screened with vegetation where necessary to screen the parking area from view
from the street and adjoining lots. Not to be located in front of the setback line.
8B-2-8
Signage: Signs within this zone shall be permitted and limited on a case-by-case basis, as part of the "Site Review"
process, except that no sign shall be larger than those permitted in an Agricultural Zone.
8B-2-9
Nonconforming lots: Any lot not conforming with the regulations of this article as of its effective date shall be
exempt from conformance, except upon any change in use of the lot requiring submission of a site plan.
8B-2-10
Site plan: A site plan shall be required upon any change in use from residential or farming to any other use
permitted by right or by special use permit under this article. A site plan shall be required for any expansion of an
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existing nonresidential or nonfarm use entailing an increase of twenty (20) percent or more in square footage of
any building or buildings devoted in whole or in any part to such use. The site plan shall conform to the
requirements of Article 13 of this ordinance, shall show the intended use of the property, and shall show
compliance with the regulations of this article.
(Ord. of 6-8-99; Ord. of 11-9-99, § 1; Ord. No. O2007-003, 5-21-07; Ord. No. O2011-04, 8-9-11)
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Nelson County
Planning & Zoning

Memo
To:

Planning Commission

From:

Dylan M. Bishop, Director of Planning & Zoning

Date:

March 23, 2022

Re:

Subdivision Ordinance Update – Family Division from Trust

PC PUBLIC HEARING – MARCH 23 / BOS PUBLIC HEARING – APRIL 12
The Planning & Zoning Department sometimes receives questions regarding the requirements for
family divisions of land. There are protections that the state provides to reduce the requirements
for family divisions, as opposed to subdivisions of land for sale. For example, the minimum lot size
requirement for a subdivision is 2 acres, while a family division only requires one acre.
State code allows localities to adopt an ordinance that would permit family divisions of land to
beneficiaries of trusts. The purpose of this ordinance update and public hearing is to reflect state
code and allow family divisions to be gifted to beneficiaries of a trust.
Section 3-2(A)(4) Nelson County Subdivision Ordinance
“A single division of a tract or parcel of land for the purpose of sale or gift to a member of the
immediate family of the property owner or of the beneficiary of a family trust if the property owner
agrees to place a restrictive covenant on the subdivided property that would prohibit the transfer of
the property to a nonmember of the immediate family for a period of five (5) years. Any parcel thus
created having less than five (5) acres shall have a right-of-way of no less than thirty (30) feet wide
providing ingress and egress to and from a dedicated recorded public street. Only one (1) such
division shall be allowed per family member, and shall not be for the purpose of circumventing this
ordinance. For the purpose of this subsection, a member of the property owner's immediate family
is defined as any person who is a natural or legally defined offspring, stepchild, spouse, sibling,
grandchild, grandparent, or parent of the owner. It shall be noted on the plat and in the deed that
this is a family division of property pursuant to this subsection.”

Section 3. Administration.
3-2
Exceptions to Review by Commission.
A.

The Agent is authorized to approve or disapprove, without a public hearing, preliminary plat and
final plat for the following types of subdivisions (provided such subdivisions are not in conflict
with the general meaning, purpose, and provisions of this Ordinance, and are in compliance with
the Nelson County Zoning Ordinance, Nelson County Comprehensive Plan, and the Code of
Virginia):
(1)

A subdivision of land into no more than eleven (11) lots.

(2)

Cluster subdivisions.

(3)

A change in the boundary line between adjoining landowners for the purpose of transfer,
boundary line adjustment, or exchange of land between said adjoining landowners. A
boundary line change shall not create additional parcels for sale or development nor leave
a remainder which does not conform to the provisions of the Zoning Ordinance for Nelson
County. The plat shall contain a note that this division was made pursuant to this
subsection.

(4)

A single division of a tract or parcel of land for the purpose of sale or gift to a member of
the immediate family of the property owner or of the beneficiary of a family trust if the
property owner agrees to place a restrictive covenant on the subdivided property that
would prohibit the transfer of the property to a nonmember of the immediate family for a
period of five (5) years. Any parcel thus created having less than five (5) acres shall have a
right-of-way of no less than thirty (30) feet wide providing ingress and egress to and from a
dedicated recorded public street. Only one (1) such division shall be allowed per family
member, and shall not be for the purpose of circumventing this ordinance. For the purpose
of this subsection, a member of the property owner's immediate family is defined as any
person who is a natural or legally defined offspring, stepchild, spouse, sibling, grandchild,
grandparent, or parent of the owner. It shall be noted on the plat and in the deed that this
is a family division of property pursuant to this subsection.
Vehicular access serving a family division when the access serves more than two (2)
parcels, including the parent tract, by initial or subsequent division of land shall have the
following certification on the plat before approval:
"The streets in this subdivision do not meet the standards necessary for inclusion in
the system of state highways and will not be maintained by the Department of
Transportation or the County and are not eligible for rural addition funds or any other
funds appropriated by the General Assembly and allocated by the Commonwealth
Transportation Board."

(Res. of 1-12-93; Ord. of 10-14-97; Ord. No. O2007-004, 5-21-07; Ord. No. O2009-07, § 2, 7-14-09)
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