NELSON COUNTY PLANNING COMMISSION
Meeting Agenda
February 24th, 2021
General District Courtroom, 3rd Floor, Nelson County Courthouse, Lovingston
−

7:00 – Meeting Convenes / Call to Order

−

Review of Meeting Minutes: January 27th, 2021

−

Public Hearings
− 1.
Special Use Permit #229– Banquet Hall
− 2.
Rezoning #225 – RPC to A-1

−

Other Business
−

Ordinance Updates – Batch 1

−

Board of Supervisors Report

−

Adjournment

−

Next Meeting: March 24th, 2021

NOTICE: In alignment with current COVID-19 guidelines, and to guard the health and safety of all meeting attendees,
physical distancing and the wearing of face masks will be required in the courtroom. If you do not have a mask, one
will be provided for you. Should current guidance change prior to the date of the meeting, the guidelines in place at
the time will be adhered to.
If you are not able to attend the meeting due to COVID-19 precautions or restrictions, comments may be submitted
(1) electronically, or (2) in writing, and will be accepted until 12:00 pm on February 24th, 2021.
(1) Electronically: ehjulstrom@nelsoncounty.org or dbishop@nelsoncounty.org
(2) In Writing: Dept. of Planning & Zoning, P.O. Box 558, Lovingston, VA 22949

Nelson County Planning Commission
Meeting Minutes
January 27th, 2021
Present: Chair Mark Stapleton and Commissioners Mary Kathryn Allen, Chuck Amante, Ernie Reed,
and Mike Harman. Absent: Phil Proulx
Staff Present: Dylan Bishop, Director and Emily Hjulstrom, Planner/Secretary

Call to Order: Chair Stapleton called the meeting to order at 7:00 P. M. in the General District
Courtroom, County Courthouse, Lovingston.

Review of the minutes November 18th, 2020

Ms. Allen made a motion to approve the November 18th minutes. Mr. Amante seconded the motion.

Yes:
Mark Stapleton
Ernie Reed
Charles Amante
Mary Kathryn Allen
Mike Harman

Officer Elections

Ms. Bishop explained that Mr. Reed would remain as the Board of Supervisors representative. She
recommended that the Planning Commission keep Mark Stapleton as Chair and Chuck Amante as Vice
Chair due to having only five meetings in 2020.
Mr. Harman made a motion for Mark Stapleton to remain as Chair. Ms. Allen seconded the motion.
Yes:
Ernie Reed
1

Charles Amante
Mary Kathryn Allen
Mike Harman

Abstain:
Mark Stapleton

Mr. Harman made a motion for Charles Amante to remain as Vice Chair. Ms. Allen seconded the motion.
Yes:
Mark Stapleton
Ernie Reed
Mary Kathryn Allen
Mike Harman

Abstain:
Charles Amante

Ms. Allen made a motion for Emily Hjulstrom to remain as Secretary. Mr. Amante seconded the motion.
Yes:
Mark Stapleton
Ernie Reed
Charles Amante
Mary Kathryn Allen
Mike Harman

Review of 2021 Meeting Schedule
Ms. Allen made a motion to adopt the 2021 Meeting Schedule. Mr. Harman seconded the motion.
Yes:
Mark Stapleton
2

Ernie Reed
Charles Amante
Mary Kathryn Allen
Mike Harman

Review of Annual Report

Ms. Hjulstrom presented the following:
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Ms. Allen noted that her phone number has changed. Ms. Hjulstrom noted that she will update it on the
website. (It has been updated in the above graphic)

Public Hearings
Mr. Stapleton reviewed the following public hearing guidelines:
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Communication Tower #149
Ms. Bishop presented the following information:
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Ms. Bishop noted that the tower would likely not be visible from Crabtree Falls Highway due to a higher
mountain ridge being in the way. She added that it wouldn’t be visible until you turned onto Jonesboro
Rd.
She added that only two trees would be removed.
Mr. Charlie Alvis is an Attorney for William Mullen and is representing Verizon Wireless. He presented
the following information:
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He showed that the nearest Tower was the proposed site in Piney River five miles away and that has not
been constructed yet. He added that they did not take a photo sim from Crabtree Falls Highway but that
it was not visible when they were there.
Mr. Amante asked when a light was required on top of a pole. Mr. Alvis noted that he believed it was at
the 200’ mark.
Mr. Stapleton asked how many households would be serviced by this tower. Mr. Alvis noted that he did
not have that information on hand. Mr. Reed added that this would be good information to have when
this goes to the Board of Supervisors.
Mr. Amante asked if there was a way to show a map of the projected coverage of the tower. Mr. Alvis
noted that this is proprietary information of Verizon’s and that it is not available in this context. Ms.
Bishop added that state code legislation has changed in the last few years to give Tower companies
more protections. She added that some localities used to require governmental access on towers but
that that request is no longer allowed. Ms. Allen noted that there was a map of the projected coverage
on a tower from a few years ago. Ms. Hjulstrom added that she remembers this as well and believes it
was about 3-4 years ago and might have been before legislation changed.

Mr. Stapleton opened the public hearing at 7:33 PM
John Saunders with Silver Creek Orchards noted his support of the tower. He thanked the applicants. He
noted that when Mr. Parr was elected to the Board of Supervisors asked what he needed and he said
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cell service. He said that between Tyro and Crabtree Falls there is no cell service. He added that this
would really help the local community and that he is very excited. He stated that it has been hard for his
business to communicate and that this would benefit other businesses and children in school.

Ms. Christine Carr owns property at TM 41A-16-C and is representing her sister, Linda Strickland, who
lives at 309 Riverside Loop and owns property at 277 Parrish Lane. She noted that she drove five hours
to be here and submitted the following:
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She noted that there are still dangers to EMF and RFR. She added that there is a lot of research being
done that is incomplete. She noted that Piney River is still recovering from the titanium plant and that
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there was a nuclear power plant that wanted to put their waste here but the land wouldn’t hold it. She
noted that her family has been here for five generations and she loves the beauty of the County. She
added that she didn’t want to see any industrial infrastructure in the County. She said that section F-6 in
Verizon’s application stated that the tower would help with emergency services. She noted that the
issue with getting emergency services to people was not with calling emergency services but with
getting them to people. She added that it took two and a half hours for an ambulance to get to her
sister. She explained that she is concerned about run offs, ground water, and lightning strikes. She
added that the lightning rods do not prevent lightning strikes and can cause fires. She noted that 154’ is
higher than the ordinance allowed 130’. She referenced from the application that it said “The Least
Visibly Obtrusive Profile” and she noted that there are loopholes where it says that the tower is “not
expected to be visible”. She added that they would need to cut down more than the two trees
referenced in the application.

Mr. Stapleton asked what her chief worry was. She said that it was health, environment, real estate, and
value of investment.

Shannon Powell is a resident of 182 Parrish Ln. She noted that for those that live in the area, this is a life
changer. She noted that this is a safety measure. She provided the scenario of a 16-year-old student
hitting a deer on the road at night and not being able to reach anyone. She added another scenario that
parents would not be able to see where their children are on the way home. She added that people
have heart monitors that require a cell phone signal. She added that she ran across an accident on
Jonesboro Rd the other day and that she had to drive five minutes home to be able to call someone. She
added that this would elevate the safety of the area and that it would not have much of an impact on
visuals. She explained that she is a member of the school board and anecdotally she knows of students
in the area that would have been able to participate in online schooling with service like this.

Ms. Hjulstrom read the following public comments that had been submitted before the hearing:
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Mr. Stapleton closed the public hearing at 7:49 PM

Ms. Allen noted that she lives in Gladstone and that she finally got Firefly on December 31st and it has
made a huge difference and that her children are able to attend school better. She noted that this tower
will make a huge difference in the lives of students, workers, etc. in the area. Mr. Harman noted that he
lives about a mile from the tower and has lived there for 22 years. He noted that he and his wife have no
cell service and that this tower is very much needed by them and their neighbors. Mr. Amante noted
that he would be happy to make a motion to approve it and asked about the nearest tower site to it that
was approved in 2019. Ms. Bishop noted that the applicants are pursuing getting an entrance with
VDOT. He noted that it is obvious that the County doesn’t have sufficient coverage. His worry is that if
they are not ahead of the game then there will be overlap of tower coverage. He explained that
currently they have areas with absolutely no coverage but that at some point there will be too much
density.
Ms. Bishop noted that a goal of the Comprehensive Plan update is to get an inventory of all the
infrastructure in the County. Ms. Allen added that the county will need to be reacting and playing catch
up until everyone has access.
Mr. Reed added that one of the highest priorities to the Board of Supervisors is providing internet
service to underserved areas. He noted that he can’t speak highly enough in favor of this. He added that
he has done a lot of research on EMF and that he agrees that the jury is still out on what it means. He
added that in the short term it will bring Nelson County together and provide opportunities that they
can’t possible say no to.
Ms. Allen made a motion to recommend approval of Tower #149 – Class C - Verizon. With the following
modifications and conditions:
1. The tower shall be constructed according to the final approved site plan.
2. Allowed modification for height requirement of 150 feet, with 4-foot lightning rod.
3. Allowed modification for six antennas per array
Mr. Harman seconded the motion.
Yes:
Mark Stapleton
Ernie Reed
Charles Amante
Mary Kathryn Allen
Mike Harman

Ms. Bishop added that this would likely go to the March 9th Board of Supervisors meeting.
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Amendment #2020-03 to Nelson County Zoning Ordinance, Article 11. – Nonconforming Uses
Mr. Stapleton opened the public hearing at 7:57 PM
Mr. Stapleton closed the public hearing at 7:57 PM

Ms. Allen made a motion to recommend approval of Article 11 – Nonconforming. Mr. Amante seconded
the motion.
Yes:
Mark Stapleton
Ernie Reed
Charles Amante
Mary Kathryn Allen
Mike Harman

New Ordinance #2020-04 to Nelson County Zoning Ordinance, Article 22A. – Solar Energy

Mr. Stapleton opened the public hearing at 7:59 PM
Mr. Stapleton closed the public hearing at 7:59 PM

Ms. Hjulstrom mentioned adding R-1 and R-2 solar farms by SUP. Mr. Reed added that he had
recommended adding it because he wanted to have a cluster of residences to have sharing a solar farm
as a possibility.
Ms. Allen made a motion to recommend approval of– Article 22A. – Solar Energy with the addition of
small solar systems being allowed by Special Use Permit in R-1 and R-2. Mr. Reed seconded the motion.
Yes:
Mark Stapleton
Ernie Reed
Charles Amante
Mary Kathryn Allen
Mike Harman
31

Other Business:
Ms. Bishop reviewed the following information on staff’s Capital Improvement requests and noted that
the Board would be reviewing it at a work session that Friday. She explained that in a lot of Zoning
Violation cases the owner is elderly, disabled, or otherwise doesn’t have the resourses to resolve the
violation. She added that she hopes to have a grant program where those in violation could apply and
possibly acquire funding to assist in the clean up.

Ms. Allen asked if the BOS was still looking at relocating Planning and Zoning and Building Inspections.
Mr. Reed added that renovations of the McGinnis building will be one of the topics the Board wil be
discussing at the work session. Mr. Reed asked if grant requests and money for a consultant were
considered Capital Improvement Requests. Ms. Bishop noted that they have been in her experience, but
that County Administration would discuss it with the Board of Supervisors.

BOS Report
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Mr. Reed noted that he is very thankful to be on the Planning Commission for another year. He added
that he is the Chair of the Board of Supervisors this year. He noted that the extended stay campground
request from Jackie Whalen was denied by the Board because she is dealing with litigation issues.

He added that the BOS meetings are now all streamed live on Youtube and then archived.

Mr. Harman made a motion to adjourn the meeting at 8:09 PM. Mr. Amante seconded the motion.
Yes:
Mark Stapleton
Ernie Reed
Charles Amante
Mary Kathryn Allen
Mike Harman

Respectfully submitted,

Emily Hjulstrom
Planner/Secretary, Planning & Zoning
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Nelson County
Planning Commission
To:

Planning Commission

From:

Dylan M. Bishop, Director of Planning & Zoning DMB

Date:

February 24, 2021

Re:

Special Use Permit #229 – Banquet Hall in A-1

BACKGROUND: This is a request for a special use permit on property zoned A-1, Agriculture to
construct a proposed 4,096 square foot building to be utilized as a banquet hall.
Public Hearings Scheduled: P/C – February 24, 2021; Board – March 9, 2021 (tentative)
Location / Election District: 27 Chapel Hollow Road / North Election District
Tax Map Number(s) / Total acreage: 12-A-79A / 5.22 acres +/Applicant Contact Information: Snow Knows Inc., 1875 Avon Street Extended, Charlottesville,
VA 22902; corbin@snowknows.com
Comments: This property was previously home to the Flying Fox tasting room. The property
also contains a bed and breakfast with three units as The Blue Ridge Farm that has been in
operation for a number of years. The applicant is requesting to construct a 4,096 square foot
structure to be utilized as a banquet hall, to allow for events such as weddings and receptions,
with a maximum of 100 people.
DISCUSSION:
Land Use / Floodplain: This area is agricultural and residential in nature. There are no
floodplains located on the property.
Access and Parking: The property is accessed from Chapel Hollow Road. VDOT is currently
reviewing the minor site plan so that comments may be provided. The ordinance requires 1
parking space per 100 square feet of assembly area without fixed seats. The applicant has
calculated 50 parking spaces which satisfies and exceeds parking requirements.
Landscaping and Lighting: The applicant indicated that the property will be landscaped in a
manner that screens the parking area from Chapel Hollow Road. The applicant also intends to
add vineyards and orchard trees, in alignment with its agricultural zoning. There will be no

additional parking or pole lights, however the applicant is proposing some low-voltage path and
landscape lighting.
Utilities: Property is served by private well and septic systems. Because this is a commercial
project, a professional engineer (PE) will be required to evaluate the condition, capacity and
adequacy of sewage systems for the intended use.
Conditions: The Planning Commission may recommend, and the Board of Supervisors may
impose, reasonable conditions upon the approval of the special use permit.
Comprehensive Plan: With regards to the “Future Land Use Plan” in the Nelson County
Comprehensive Plan, the “Greenfield” area is designated as Rural Residential, which “allows
low density residential and compatible non-residential uses in rural areas where agriculture is
not the predominant use.”
RECOMMENDATION: The approval of special use permits should be based on the following
factors:
1. The use shall not tend to change the character and established pattern of development
of the area or community in which it proposed to locate.
2. The use shall be in harmony with the uses permitted by right in the zoning district and
shall not affect adversely the use of neighboring property.
3. The proposed use shall be adequately served by essential public or private water and
sewer facilities.
4. The proposed use shall not result in the destruction, loss or damage or any feature
determined to be of significant ecological, scenic or historical importance.
Should the Planning Commission recommend approval of this special use permit application,
staff recommends the following conditions:
1. All applicable local, state, and federal regulations shall be met.
2. The parking area shall be screened by landscaping from Chapel Hollow Road.
3. No additional lighting that would cause pollution to neighboring properties, roadways, or
the dark night sky.
4. Event capacity shall be limited to 100 people.
5. All events shall comply with Article 24: Temporary Events, Festival Grounds, Out-ofDoor Accessory Uses.
Attachments:
Application
Narrative
Site Plan
Zoning Map

2

Project Narrative For:

Chapel Hollow Events | Special Use Permit Request to establish
Banquet Hall Use

Parcel Description:

12-A-79A

Initial Submittal:

January 29, 2021

ACREAGE
TMP 12-A-79A

5.22

EXISTING
ZONING
A-1

PROPOSED
COMP PLAN
ZONING
DESIGNATION
A-1 with
Rural &
Banquet Hall Use Farming

Location: 27 Chapel Hollow Road, Afton, Virginia, 22920
Snow Knows Inc is the owner (the “owner”) of TMP 12-A-79A in Afton, Virginia; the property is located
at the southwest corner of the intersection of Route 151 and Chapel Hollow Road (the “property”). The
Blue Ridge Farm has been located on this property for over a century and has operated as a bed and
breakfast for many years; the property was the prior location of the Flying Fox tasting room. The owner
seeks a special use permit for banquet hall use, to allow for events, such as weddings and receptions, with
a maximum of 100 people. The nature of such events would predominantly occur seasonally and on the
weekends. If this request is approved, a new 4,096 sq. ft. structure will be constructed as a venue for the
banquet hall use and a new gravel lot will be constructed off of the existing driveway to accommodate the
required parking of 50 spaces. Landscaping will be incorporated to screen the new parking lot from
Chapel Hollow Road and maintain the rural character of the property when viewed from Chapel Hollow
Road.
As an A-1 Agricultural property, seasonal events would be a compatible use for the rural areas. The
presence of comparable event barns located off of Route 151 speak to the demand for these venues in
rural areas, attracting business from within and around Nelson County. While the surrounding uses to the
site are zoned A-1 as well, the seasonality of the events would minimize any impact to neighbors, as well
as siting the new event barn within the required A-1 setbacks. Impacts on traffic are anticipated to be
minimal with events limited to 100 people. When accounting for carpooling and the number of guests that
will arrive to events together, it is likely that 35-45 cars will be traveling to and from the site for each
event. The site’s location immediately adjacent to Route 151 lends itself to safer movement in and out of
the site, as opposed to the addition of 35-45 car trips on a narrower unmarked rural road; additionally,
these event barn trips would predominantly occur seasonally and be limited to the weekends.
Nelson County’s Comprehensive Plan identifies tourism as a priority for bolstering economic
development, while seeking to maintain the rural character of the County. Permitting a banquet hall use
on the property would allow for minimal disturbance of the agricultural site, conserving the overall rural
character, and attract regional tourism to Nelson County.
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MINOR SITE PLAN

CHAPEL HOLLOW EVENT SPACE
OWNER/DEVELOPER

LEGEND
EXISTING

NEW

DESCRIPTION
BOUNDARIES
BENCHMARK
SITE PROPERTY LINE
ADJACENT PROPERTY LINE
BUILDING SETBACK

Snow Knows Inc
1875 Avon Street Ext.
Charlottesville, VA 22902

PLAN PREPARATION
Shimp Engineering, P.C.
912 East High Street
Charlottesville, VA 22902
(434) 227-5140

EXISTING USE
Bed & Breakfast

County Project Number Pending
TAX MAP 12, PARCEL A-79A
NELSON COUNTY, VIRGINIA
VICINITY MAP SCALE : 1"=2000'

PROPOSED USE
Bed & Breakfast, Banquet Hall (Special Use Permit to be submitted concurrently for Banquet Hall use)

PARKING SCHEDULE
Clubs, lodges, and assembly halls and similar uses without fixed seats, 1 space per 100 sq. ft. of assembly area
5,000 sq. ft. building addition, 50 parking spaces required, 50 parking spaces provided

ZONING
A-1 Agricultural

PARKING SETBACK

10

10

SITE TEXT

SETBACKS

PARKING COUNT

FRONT MINIMUM: 50' from edge of right-of-way
SIDE MINIMUM: 20'*
REAR MINIMUM: 50'
ACCESSORY STRUCTURE: Minimum of 15' from property line, except no accessory building shall be
located within the required front yard setback
*Minimum side yard of a corner lot facing side street shall be 30' for both main and accessory buildings

TOPOGRAPHY
INDEX CONTOUR
INTERVAL CONTOUR
SPOT ELEVATION
TOP OF CURB ELEVATION
TOP OF WALL ELEVATION

SOURCE OF BOUNDARY AND TOPOGRAPHY

STREAM

Topography & approximate boundary provided by: Saunders Surveys, SP2014-1 for Le Chic Picnic, LLC, May 8, 2018
Two (2) foot contours provided by: 2016 LiDAR from Virginia Geographic Information Network

100 YEAR FLOODPLAIN

BENCHMARK

BUILDING

Datum for topography is NAVD 88

BUILDING

FLOODZONE

RETAINING WALL

According to FEMA Flood Insurance Rate Map, effective date June 18, 2010 (Community Panel 51125C0150B), this property is
not located within a Zone AE 100-year floodplain.

STAIRS

SITE

Maximum building height shall be 35'.

BOTTOM OF WALL ELEVATION

STREAM BUFFER

VA-151

BUILDING HEIGHT

IMAGE PROVIDED BY GOOGLE MAPS

EDGE OF PAVEMENT
ROAD CENTERLINE
FRONT OF CURB
BACK OF CURB

SHEET INDEX

CG-12 TRUNCATED DOME

C1

COVER

SIDEWALK

C2

EXISTING CONDITIONS

C3

SITE PLAN

BIKE PARKING
HANDICAP ACCESSIBLE AISLE
HANDICAP PARKING
MATERIAL

912 E. HIGH ST.

CONCRETE

434.227.5140

CHARLOTTESVILLE VA, 22902

JUSTIN@SHIMP-ENGINEERING.COM

RIPRAP
ASPHALT
EC-2 MATTING
EC-3 MATTING

T

WETLAND

W

TREELINE
X

X
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JUSTIN M.
ESHIMP

UTILITY
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GUY WIRE
OHU

OHU

OVERHEAD UTILITY

UGU

UGU

UNDERGROUND UTILITY

R

Lic. No. 45183

UTILITY POLE

STORM
STORM MANHOLE
DROP INLET

MINOR SITE PLAN

STORM SEWER
RD

RD

CHAPEL HOLLOW
EVENT SPACE

ROOF DRAIN
SANITARY
SANITARY MANHOLE
SANITARY SEWER MAIN

S

W

S

W

SANITARY SEWER LATERAL
WATER

NELSON COUNTY, VIRGINIA

WATER LINE

SUBMISSION:

WATER METER

2021.01.29

WATER METER VAULT

REVISION:

FIRE HYDRANT
FIRE DEPARTMENT CONNECTION

APPROVALS

GAS
GAS

GAS

GAS LINE
EASEMENTS

Planning and Zoning Director

Date

Virginia Department of Transportation

Date

CONSTRUCTION
GRADING
ACCESS

FILE NO.

20.084

SIGHT DISTANCE
UTILITY
STORMWATER FACILITY MAINTENANCE

Virginia Department of Health

Date

Nelson County Service Authority

Date

STORMWATER ACCESS

COVER

DRAINAGE
SANITARY
WATERLINE
GASLINE

C1

MATCHLINE

912 E. HIGH ST.

434.227.5140

CHARLOTTESVILLE VA, 22902

JUSTIN@SHIMP-ENGINEERING.COM

T
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V

W

JUSTIN M.
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R

Lic. No. 45183

R
O
F

MINOR SITE PLAN

CHAPEL HOLLOW
EVENT SPACE
MATCHLINE

NELSON COUNTY, VIRGINIA
SUBMISSION:

2021.01.29
REVISION:

FILE NO.

20.084

EXISTING CONDITIONS

C2

912 E. HIGH ST.

434.227.5140

CHARLOTTESVILLE VA, 22902

JUSTIN@SHIMP-ENGINEERING.COM
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R

Lic. No. 45183
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O
F

MINOR SITE PLAN

CHAPEL HOLLOW
EVENT SPACE
NELSON COUNTY, VIRGINIA
SUBMISSION:

2021.01.29
REVISION:

FILE NO.

20.084

SITE PLAN

C3

MINOR SITE PLAN CHECKLIST – PROJECT
Date:

MINOR SITE PLAN CHECKLIST

Nelson County Dept. of Planning & Zoning

A
B
C

D
E
F
G
H
I
J
K

✔

✔

✔

✔
✔
✔

✔

✔

✔

L

✔

M

✔

✔
✔

✔

✔

N

✔
✔
✔

✔
✔

O

✔

A vicinity map showing the location of the subject property.
Boundary lines of the subject property.
General layout design of what is proposed on a scale not smaller than one (1) inch equals (20)
feet, including the location of all proposed streets, pathways, easements, and all proposed
uses of the land. A different scale may be used provided it is approved by the Planning and
Zoning Director. 1:30 scale provided
Building setback lines.
Zoning of subject property and adjacent property.
Amount of land to be disturbed, including drain fields.
Tax map and parcel number.
Floodplains.
Wetlands, streams, rivers, etc.
Existing structures and roads.
Existing and proposed topography and contour lines of the development site with a contour
interval of twenty (20) feet or less for minor site plans, supplemented where necessary by spot
elevation.
The location of all existing and proposed utilities and easements including the width of the
easement.
A legend that shows:
o Ownership (Name and Address)
o North arrow
o Graphic scale
o Area in acres
A signature panel to indicate approvals from the following:
o Planning and Zoning Director
o Virginia Department of Transportation
o Virginia Department of Health
o Nelson County Service Authority
Any other information which the Planning and Zoning Director deems necessary for the proper
consideration of the application.

Nelson County
Planning Commission
To:

Planning Commission

From:

Dylan M. Bishop, Director of Planning & Zoning DMB

Date:

February 24, 2021

Re:

Rezoning #225 – RPC Residential Planned Community to A-1 Agriculture

BACKGROUND: This is a request to rezone property located on Spruce Creek Lane from RPC
Residential Planned Community to A-1 Agriculture.
Public Hearings Scheduled: P/C – February 24, 2021; Board – March 9, 2021 (tentative)
Location / Election District: Spruce Creek Lane / Central Election District
Tax Map Number(s) / Total acreage: 20-A-62B / 44.93 acres +/Applicant Contact Information: Heather Anesta, 1151 W. Magnolia Circle, Delray Beach, FL
33445; anesta.eng@gmail.com
Comments: This previous owner (Napier) of this property bought and was deeded the property
in 1973, however the title was questionable because there was no deed of record conveying the
property into his grantor. Wintergreen also claimed that its predecessor in title purchased the
same parcel. The dispute was resolved in 2019 in a civil action between the previous owner and
Wintergreen. The court order provided in part that “Napier is entitled to have … title perfected or
vested in him by virtue of adverse possession….” Since Wintergreen claimed the property, the
parcel was mapped as RPC even though Napier was in physical possession of the land under
color of title. In light of the litigation, WPOA (Wintergreen Property Owners Association) now
disclaims any authority regarding the parcel. Simply because WPOA has no authority does not
magically change the zoning. In order to regulate any development activity on the property, it
must be rezoned to a zoning district that has a set of standards that the County can regulate.
There are no development plans submitted as part of this request; this is simply to rezone the
property to an appropriate zoning district classification to align with the court order. Staff
recommends approval of this rezoning application.
Attachments:
Application
Zoning Map
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Nelson County
Planning Commission

Memo
To:

Planning Commission

From:

Dylan M. Bishop, Director of Planning & Zoning DMB

Date:

February 24, 2021

Re:

Proposed Ordinance Updates

In a continued effort to update and revise the Zoning Ordinance for clarification, functionality, and overall
benefit to the County, staff will periodically bring forward proposed amendments for consideration. The
public hearing process is required for any proposed change to the ordinance.
On October 28, 2020, the Planning Commission reviewed five proposed ordinance updates. Three of the
five were recommended to be drafted for further review. These items are unrelated to each other and
should each be considered separately. Attached are the draft ordinances, explained below. This is being
provided to the Planning Commission for review and discussion, and potentially moved forward to public
hearing.
Pages 1-2
-

Article 2: Definitions
Removed definitions for “Artist Community,” “Artist Community Residencies,” and “Resident
Artist”
Updated definition of “Restaurant”

Page 3
-

Excerpt from Article 4: Agriculture District A-1
Removed “Artist Community” and associated language from special use section

Pages 4-7
-

Article 18: Limited Industrial M-1
Pg.5 - added “Section 18-2-8 Restaurant” as a by-right accessory use

Agricultural equipment: Vehicles, machinery and tools used for farming purposes.
Airstrip, private: A runway for the landing and take-off of small aircraft on a noncommercial
basis, which shall be approved by the Federal Aviation Administrator and the Virginia Division of
Aeronautics.
Alteration: Any change in the total floor area, use, adaptability or external appearance of an
existing structure.
Antique motor vehicle: Antique means every motor vehicle, as defined in this section, which was
actually manufactured or designated by the manufacturer as a model manufactured in a calendar
year not less than 25 years prior to January 1 of each calendar year and is owned solely as a
collector’s item. The antique motor vehicle must display the appropriate license plates pursuant
to ξ46.2-730 of the Code of Virginia, as amended.
Apartment house: See Dwelling, multiple-family apartment.
Artist Community: A facility that provides resident artists with artist community residencies in a
rural setting. An artist community includes art studio(s), exhibition and presentation space(s),
and temporary lodging accommodations for resident artists; and includes the accompanying
office(s), kitchen and food service(s), communal space(s), and maintenance area(s) to service
the resident artists and staff.
O201502
Artist Community Residencies: time and space scheduled for resident artists to create work not
at the artists' home base; residencies are scheduled for a period not to exceed ninety-five (95)
consecutive days.
O201502
Automobile graveyard: See Junkyard.
Automobile graveyard, class A: Any rear yard or part of a rear yard upon which a maximum of
two (2) inoperative vehicles of any kind are located and which is screened by natural plantings or
by other reasonable means acceptable to the Administrator so that vehicles are not visible from the
roadway or adjacent residential, commercial, or agricultural properties. A "Class A Automobile
Graveyard" is considered to be an accessory use to single-family residential use.
Automobile graveyard, class B: Any place meeting setback side and rear yard requirements for
buildings upon which a maximum of five (5) inoperative vehicles of any kind are located and
which is screened by natural plantings or by other reasonable means acceptable to the administrator
so that such vehicles are not visible from the roadway or adjacent residential, commercial, or
agricultural properties.
Automobile graveyard, class C: Any place meeting setback side and rear yard requirements for
buildings upon which more than five (5) inoperative vehicles of any kind are located, and which
is screened by natural plantings or by other reasonable means acceptable to the Administrator, so
that such vehicles are not visible from the roadway or adjacent residential, commercial or Pen:
See Agriculture.
1

Permanent foundation. Permanent foundations for manufactured homes or mobile homes include
any of the following types of foundations selected by the owner, dealer or contractors:
(1)
Masonry piers and anchoring systems, specified by the manufacturer of the home in
the installation instructions, as required and approved in accordance with the Federal
Manufactured Housing Construction and Safety Standards.
(2)
Concrete foundations or permanent wood foundation systems constructed in
compliance with the ANSI A225.1 Manufactured Home Installation Standard.
(3)
Foundations meeting the requirements of the U.S. Department of Housing and Urban
Development Handbook 430.3, Permanent Foundations Guide for Manufactured
Housing.
(4)
Foundation systems for manufactured homes over basements.
(5)
Any other foundation system approved as a permanent foundation by the authority
having jurisdiction as outlined in Section 107.1 of the USBC. (Ord. of 5-18-90)
Public water and sewer systems: A central water or sewer system owned and/or operated by a
municipality, county or service authority or by an individual, partnership or corporation approved
by the governing body in accordance with Title 15.1 of the Code of Virginia, as amended.
Quarrying: The industry of extracting stone from an open excavation, including both the
extraction and processing of crushed stone for aggregate and related uses and the extraction of
stone in blocks for building monumental and related uses.
Required open space: Any space required in any front, side, or rear yard.
Resident Artists: professionals who create new work in literary, visual, musical, theatrical,
dance, and other forms, as evidenced by their education in said fields, training, and expenditure of
time in their studio endeavor, regardless of whether they make their living by it.
O201502
Residue. The part of an original lot remaining after a portion has been divided off pursuant to
Appendix B, Subdivisions, of the Code of Nelson County, as amended. The residue shall be treated
as one of the lots within the subdivision. For example, for a two acre parcel divided off a six acre
parcel, the new lot is identified as one parcel and the residue as the second parcel.
Restaurant: Any building in which for compensation, food or beverages are dispensed for
consumption on the premises, including among other establishments cafes, tea rooms,
confectionery shops, or refreshment stands. Dancing by patrons shall be considered as
entertainment accessory to a restaurant, provided the space made available for such dancing shall
not be more than one-eighth of that part of the floor area available for dining. Provisions for
dancing made available under this definition shall be subject to the permit requirements of Nelson
County.
Retail stores and services: Buildings for display and sale of merchandise at retail or for the
rendering of business and personal services (but specifically exclusive of coal, wood and lumber

2

4-1-40a

Veterinary hospital

4-1-41a

Wood yard

O2008-

Composting, Commercial

O2011-

Wildlife Rehabilitation Center

O2011-

Activity Center

O2013-

Distillery

O2014-

Artist Community, conditional upon the following limiting factors:

O2015-

10
4-1-42a
01
4-1-43a
06
4-1-44a
07
4-1-45a
06
4-1-46a
02
• Minimum property size of 20 acres;
• Maximum floor area of 40,000 square feet (cumulative / all facilities);
• Maximum of 25 resident artists at any time with each resident artist being
limited to a maximum duration of ninety-five (95) consecutive days;
• Maximum of 15 public events per year (monthly Open Houses/Open Studios
and infrequent fundraising events);
• Existing structures are adaptively reused (as applicable) and new structures
are designed to be compatible with rural character of surrounding area;
• Restrictions on future division of the property
4-1-47a Roadside Stand, Class B
01

O2016-

4-1-48a Farmers Market
01

O2016-

4-1-49a
04
4-1-50a

Festival Grounds

O2016-

4-1-51a
04

Outdoor Entertainment Venue

4-1-52a

Commercial Solar Energy Systems

Social Temporary Event, in excess of twelve such events in a calendar year and
provided that the event complies with the County Noise Ordinance
O201604
O2016-

3

ARTICLE 18. LIMITED INDUSTRIAL M-1
Statement of intent.
This district is intended to provide for and encourage limited industries to locate and/or
expand in order to foster development of the local economy. These industries are generally light
industrial which are office oriented or oriented toward the manufacturing, processing, assembly,
warehousing and/or distributing of goods and materials which are dependent upon previously
prepared raw materials refined or processed elsewhere. It is expected that uses in this district be
to be operated from within a building.
18-1

Uses—Permitted by right.

The following uses shall be permitted by right in Limited Industrial Districts subject to the
regulations of Article B.
18-1-1

Dwellings and agricultural uses existing at the time the land is zoned in this district

18-1-2

Manufacturing, assembly, data processing, computing, warehousing, research and
development, wholesaling, tele-marketing and similar industrial uses provided there is
no air discharge requiring smoke stack approval and the use complies with Section 184

18-1-3

Office Complex - a minimum of 100,000 square ft. lot with a minimum aggregate in
one (1) or more building of 5,000 square ft. of gross floor area

18-1-4

Public utility: Generating, booster or relay stations, transformer substations,
transmission lines with support structures, and other facilities for the provision and
maintenance of public utilities, including railroads and facilities, water and sewage
installations, water storage tanks, and wooden telephone poles for electric, telephone
lines and similar lines
O201104

18-1-4

Communication towers subject to Article 20, Communication Tower Ordinance

18-1-5

Small wind energy system, per requirements in Article 22 of these regulations
O200912

18-1-6
06

Distillery

O2014-

18-1-7
06

Brewery

O2014-

4

18-1-8
02
18-2

Winery

O2017-

Permitted accessory uses.

18-2-1

Residential quarters for bona fide caretakers; or

18-2-2

Food service facilities expressly designed for use of an establishment or group of
establishments located in the district.

18-2-3

Recreational facilities for employees of establishments in the district.

18-2-4

Retail stores, planned and built as part of manufacturing or processing operations
dealing in the products produced in such operations, intended primarily for the
exhibition and promotion of those products as well as their sale.

18-2-5

Warehouses and storage facilities except as prohibited in subsection 18-5 below,
meeting other regulations of this section.

18-2-6

Offices planned and built as part of manufacturing or processing operation.

18-2-7

Public utilities: transform substations, transmission lines with support structures,
pipes, meters, and other facilities for the provision and maintenance of public utilities,
including railroads (except railroad yards), water and sewage installations, and water
storage tanks.

18-2-8

Restaurant

18-3 Uses—Permitted by Special Use Permit only.
09

O2010-

18-3-1

Any use requiring outside storage or displays

18-3-2

Any television antennas, radio antennas, microwave towers, and other public
communication facilities which exceed thirty-five (35) feet in height

18-3-3

Automobile service stations

18-3-4

Heliports, helistops, provided that such facilities meet all federal, state and local
regulations and are located at least one-half (1/2) mile from any residential district or
use

18-3-5

Lattice structure used to support a wind turbine
12

5

O2009-

18-3-6

Motels

18-3-7

Retail drug and food stores, wearing apparel shops, banks, barber shops, beauty shops,
hardware stores, printing shops for paper goods and newspapers, professional offices,
personal and professional services

18-3-8

Two or more small wind energy system(s), per requirements in Article 22 of these
regulations
O201104

18-3-9

Small wind energy system(s) on a parcel of land 20 acres or larger in size with a height
greater than 100 feet but less than 199 feet
O201104

18-3-10

Reserved for future use Commercial Solar Energy Systems

18-4

Special regulations.

18-4-1

Required setbacks and other open areas not needed for operations shall be landscaped
and such landscaping shall be maintained at all times.

18-4-2

No use shall be permitted which produces noise, smoke, unshielded lights, smell, dust
or other airborne nuisance, which is perceptible beyond the building.

18-4-4

Parking and/or support facilities shall be screened from any adjacent residential use or
district.

18-5
01

Reserved for future use.

18-6

Area regulations.

O2008-

18-6-1

The minimum lot size shall be thirty (30,000) thousand square feet.

18-6-2

For permitted uses utilizing individual sewage disposal systems; the health official
shall approve the required area for any such use. The administrator may require a
greater area if considered necessary by the health official.

18-7

Setback regulations.
Buildings shall be located forty (40) feet or more from any street right-of-way. This
shall be known as the "setback" line.

18-8

Frontage and yard regulations.

6

The minimum frontage shall be one hundred (100) feet. Each side and rear yard shall
be a minimum of thirty (30) feet for principal structures and accessory structures may
be located to within fifteen (15) feet of a side or rear property line. No structure shall
be constructed closer than one hundred (100) feet to any adjacent property line if that
property is a residential zoned district or contains a residential use; however, this
distance may be reduced to fifty (50) feet if a screen buffer consisting of opaque
screening is provided and the setback distance is reduced to fifty (50) feet, parking lots
may be permitted to abut such screening.
The side yard facing the side street of corner lots shall be forty (40) feet or more.
The front of a corner lot shall be the shorter of the two sides.
18-9

Height regulations.

18-9-1

Buildings may be erected up to a height of thirty-five (35) feet. Parapet walls may be
up to four (4) feet above the height of the building on which the walls rest. O201104

18-9-2

Water towers, chimneys, flues, and flagpoles, are exempt from height regulations.

18-9-3

Accessory buildings shall be less than the main building in height.

18-10 Requirements for permitted uses.
18-10-1

Before any permit shall be issued or construction commenced on any permitted use in
this district, site plans and other documentation as requested by Article 13, shall be
submitted to the Zoning Administrator. The administrator shall refer these plans to the
Planning Commission for review and recommendation as provided in Article 13,
except that the Zoning Administrator shall have the right to review and approve site
plans for additions of five thousand (5,000) square feet or less to a main building,
provided that said addition is of less size than the existing structure to which it is being
added.
However, in cases of disagreement or public interest, the applicant, the Planning
Director, or the chairman of the Planning Commission or any two members of the
Planning Commission may require that the site plan be reviewed by the Planning
Commission.
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