Nelson County Planning Commission
Meeting Minutes
October 27th, 2021
Present: Chair Mark Stapleton and Commissioners Chuck Amante, Mike Harman, Mary Kathryn Allen,
Phil Proulx and Ernie Reed
Staff Present: Dylan Bishop, Director and Emily Hjulstrom, Planner/Secretary
Call to Order: Chair Stapleton called the meeting to order at 7:00 P. M. in the General District
Courtroom, County Courthouse, Lovingston.

Review of the minutes September 22nd, 2021

Ms. Allen made a motion to approve the September 22nd minutes. Mr. Amante seconded the motion.
Yes:
Mark Stapleton
Charles Amante
Mike Harman
Ernie Reed
Mary Kathryn Allen

Abstain:
Phil Proulx

Public Hearings
Rezoning #437 – A-1/R-1 to SE-1 - Justin Shimp
Ms. Bishop presented the following information:
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Justin Shimp is the managing member of Rockfish Apartments LLC and is also the president of Shimp
Engineering. He added that his wife, Oliwia Shimp, operates the apartments. Mr. Shimp presented the
following information:
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He explained that there is a tremendus shortage of housing units in the County and especially in their
neighborhood. He explained that they can’t advertise an apartment for rent because their phone would
explode. He added that he had received an email from someone earlier this week that had lived in the
neighborhood their whole life and was trying to find a place to rent but that he didn’t have an available
apartment for them.
Mr. Shimp showed that he lived close to the subject parcel and pointed out the nearby businesses. He
added that the apartments were originally built by Bill Miller starting in the 1970s and finishing in the
early 1990s. He added that they had found the records of his approvals for those buildings. He explained
that they bought the place in 2017 and have been operating since. He explained that he chose to rezone
to SE-1 due to the higher density allowed as well as the allowance of agricultural operations. He noted
that he would like to have a small Christmas tree farm for his kids to have 10-15 years from now. He
added that there were some uses that they proffered away and that he was willing to proffer away more
if necessary. He explained that they would like to keep some of the uses that could cater to the people
living there.
Mr. Shimp explained that the duplexes will likely be one level to cater to the older tenants. He noted
that the Thomas Jefferson Planning Distric Commission had just done a housing study that showed that
there are something like 1400-1500 rental households in the County, of which 438 are severely cost
burdened (more than half of income is spent on rent) or living in substandard housing. He explained that
they would like to build something new and work with various housing authorities to make an
affordable but quality place to live. He explained that he has been with this business for around a
decade and has found that zoning restrictions tied to housing serve to push out the people that don’t
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have the means. He added that Afton is a beautiful place to live but that people that are tied to that
community are being pushed out.
Ms. Proulx asked how many multi-family units he would be able to have if the land was zoned A-1. Mr.
Shimp explained that they would only be able to do a few more. Ms. Bishop explained that they had
done a zoning determination for the parcel and that the density requirements were 2 acres per 2-family
unit. Mr. Shimp explained that part of the land is zoned R-1 making it convoluted. Ms. Proulx asked how
many duplexes he could have if the entire parcel was rezoned to A-1. Mr. Shimp noted that he believes
it was 2 duplexes. Ms. Proulx asked if they would be 2 bedroom units. Mr. Shimp noted that they most
likely would be and that there might be a few one bedroom or three bedrooms but that it should
average to about 2 bedrooms per unit. He added that a new two bedroom unit would likely be about
$1100 a month.
Ms. Proulx noted that a lot of commercial uses were not proffered away. Mr. Shimp explained that he
would like to keep anything that could be a reasonable community use like a vet clinic. He added that at
this location it didn’t seem like the traffic from a vet clinic would be an issue. He noted that it was not a
business he was in but that if someone came to him and wanted to put in a small vet clinic to serve the
community then it could be a reasonable use. He added that their purpose is the residential project and
agricultural use. Ms. Proulx added that she didn’t see why he needed all those uses. Mr. Shimp noted
that he didn’t intend to do all of the uses but that zoning should be about what is logical on the property
and that there could be a value in those uses to the community. He added that he was able to remove
anything that people thought was particularly inappropriate.
Mr. Reed added that Category 2 Temporary Events are included and would allow for events up to 10,000
people. Mr. Shimp explained that this was a use that was already allowed in A-1 but that he has zero
intention of having such a large event. Mr. Shimp noted that they would remove it if it was found
objectionable. He added that people that live there should be able to have a wedding but it would not
be for events catering to people outside of the community. Ms. Proulx noted that someone else could
buy the property and have those uses there.
Mr. Amante asked if there was no density requirement in SE-1. Ms. Bishop confirmed that there was
not. Mr. Amante asked if Mr. Shimp could add more dweling units later. He wondered if they could add
a proffer to limit the amount of units. He questioned how many units would require a water treatment
facility. Ms. Bishop explained that the requirement would come from the Health Department. Ms. Allen
explained that they could not change the proffers but that they could make recommendations to the
Board. Mr. Shimp explained that the development of the property is largely limited by the soils. He
added that this proposal is probably the most he could have on the property according to a preliminary
soil study. Ms. Bishop explained that this project would require approval of a Major Site Plan if the
rezoning is approved. Ms. Proulx added that if he wanted to add more units it would be by-right.

Mr. Stapleton opened the public hearing at 7:24
Mr. Stapleton closed the public hearing at 7:24
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Mr. Amante explained that he did not have strong feelings of opposition but that if they rezoned this
they would be in the R-1 ribbon that divides properties. Ms. Allen asked what the nearby B-1 zoned
property was. Ms. Bishop confirmed that it was a gas station. Ms. Proulx added that a lot of land
adjoining this is going to be coming up for sale soon. She added that this rezoning would essentially be
spot zoning. Ms. Allen asked where else there was SE-1 zoning in the County. The Planning Commission
then looked at the existing SE-1 parcels in the county and it was noted that there is little of it throughout
the County.
Ms. Bishop read the statement of intent for SE-1:
“This district is designed to allow limited service-oriented commercial uses not in conflict
with the low-density appearance and quiet, rural atmosphere characterized and promoted
within agricultural and residential districts. This zone shall be characterized by significant
setback and yard requirements, by very limited signage and by uses balancing the area’s
need for service-oriented industry with adjoining residential and agricultural uses. It is
anticipated that the zone shall consist of mixed agricultural, residential and service-oriented
commercial uses in an overall atmosphere maintaining a low-density appearance and rural
quality of life.”
Ms. Proulx noted that all the duplexes were not low density. She explained that she did not have a
problem with the apartments but that this was not the right zone for it and that she is concerned about
some of the uses that have not been proffered away. Mr. Stapleton noted that they try to anticipate and
look out for everybody with these decisions, but they have an investor that is willing to supply a need for
the locals. He added that the more restrictions you add to the land, the more you limit the future value
and development of the property. Ms. Allen added that she thinks this project suits the statement of
intent for SE-1 due to it adjoining residential and agricultural uses. She added that what some of them
are likely queasy about are some of the uses that have not been proffered away. She added that they
don’t like to do spot rezoning but added that the zoning that is there now is not necessarily correct. Mr.
Stapleton noted that they have a continuing issue with zoning in general. Ms. Allen added that it is hard
to rezone things when people aren’t coming to you to get them rezoned. She explained that these
decisions were made 20-40 years ago and that the County has changed.
Mr. Reed added that he thinks it is a noble project but that the Category 2 TEPs give him heartburn. He
explained that he thinks this project would serve a need and that this is a reasonable place for it and a
reasonable place to be zoned SE-1 with proffers. Ms. Proulx added that she would like to see more uses
removed. Ms. Allen noted that they need to fix what is permitted in these districts and that they can’t
expect people to proffer away everything when you do not know what the property will be like in the
future.
Ms. Proulx added that there is a 55 mph speed limit on Rte 151 there and that there are already a great
deal of commercial businesses there. Mr. Amante added that there was no question that they need the
housing. Ms. Bishop added that the proffer legislation has been loosened up in recent years and that it
can be more of a conversation now. Ms. Allen explained that most of them would feel better if the
Category 2 Temporary Events were removed from the application. Ms. Bishop noted that they could
vote on the application as is, they could table it to give the applicant a chance to change his proffers and
then they would advertise for a new public hearing. Mr. Shimp noted that it is appropriate for the
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Planning Commission to make a recommendation to the Board that includes their concerns. He added
that the Planning Commission could consider Category 2 Temporary Events to be removed. Ms. Proulx
noted that she would be happier putting it off and having Mr. Shimp come back with revised proffers.
Mr. Harman asked what assurance Mr. Shimp has that the land will support these units. Mr. Shimp
noted that he has a preliminary soils study that says he could get 12 units on one drain field area but
that he needs to find a location for another drain field to serve the other 4. He added that he believes it
to be possible but he does not know until he has Health Department approval. Mr. Amante noted that
he was already allowed to do Category 2 Temporary Events with the existing A-1 zoning. Ms. Bishop
added that in both zones a Category 2 Temporary Event would require approval of a Category 2
Temporary Event Permit. Ms. Proulx added that the Category 2 Temporary Events were not the only
uses that concerned her. Ms. Bishop explained that they could vote on the application as presented or
discuss the uses that they would like removed. She added that if the proffers were changed before the
vote then it could go to the Board, but that if the proffers are changed after they vote it would need to
come back to the Planning Commission for another public hearing.
Mr. Reed made a motion to table Rezoning #437 A-1/R-1 to SE-1 to consider the possibility for
additional proffers. Ms. Proulx seconded the motion. The motion failed to pass.
Yes:
Ernie Reed
Mike Harman
Phil Proulx

No:
Mark Stapleton
Charles Amante
Mary Kathryn Allen

Mr. Amante made a motion to recommend approval of Rezoning #437 A-1/R-1 to SE-1 with the
proffers offered. Mr. Harman seconded the motion. The motion failed to pass.
Mr. Reed asked if the motion could be amended to include an additional proffer from the applicant. Mr.
Amante noted that all A-1 properties can have a Category 2 Temporary Event by right. Mr. Reed
explained that the applicant would be getting additional uses by rezoning to SE-1 and that this was
bargaining.

Yes:
Chuck Amante
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Mark Stapleton
Mike Harman

No:
Ernie Reed
Mary Kathryn Allen
Phil Proulx

Mr. Reed made a motion to accept the application for Rezoning #437 including proffers as most
recently stated by the applicant to include the proffer of removing Category 2 Temporary Events. Mr.
Harman seconded the motion. The motion passed with a vote of 5-1.
Mr. Shimp noted that to finance the new units he needs to subdivide the property and the zoning he has
makes a difference. He added that he made a verbal proffer to Charlottesville City the previous week. He
proposed an amendment to his proffers to remove Category 2 Temporary Events. Ms. Proulx asked what
he would be subdividing. Mr. Shimp explained that he had to separate the old construction from the
new for financing purposes. Ms. Proulx added that she would like to think about the subdivision. Ms.
Allen noted that it was not part of the application.
Yes:
Ernie Reed
Mary Kathryn Allen
Chuck Amante
Mark Stapleton
Mike Harman

No:
Phil Proulx

Ms. Allen asked if he were able to proffer more items after this hearing. Ms. Bishop explained that
anything amended after this would require another Planning Commission public hearing before it goes
to the Board.

Other Business:
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MSP #400 - Rockfish Ranch LLC
Ms. Bishop presented the following information:
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Ms. Bishop added that agricultural construction was exempt from county site plan requirements. She
added that it is still factored into VDOT, Stormwater, Health Department, and E&S design. She explained
that the farm winery is not planned for immediate development and that they need to establish
agricultural use which is heavily regulated by the ABC. She explained that the agricultural buildings and
farm winery would not be part of tonight’s review. She added that based on future submissions, staff
would determine the use to be compliant with farm winery requirements or as an event space which
would require a Special Use Permit.
Ms. Bishop noted that any facility primarily used for events requires a Special Use Permit. She added
that Social Temporary Events and Non-profit events are by right as well as Category 1 and 2 events with
a Temporary Event Permit.
Ms. Bishop explained that before 2016 a similar use to the one shown in the plan would be classified as
a motel. She added that in 2016 the Board did a review of lodging and added Vacation House as a byright use in A-1.
Ms. Bishop then read the definition of a vacation house:
Vacation house: A house rented to transients. Rental arrangements are made for the entire
house, not by room.
Ms. Bishop explained that the A-1 district does not limit the number of dwellings per lot but does limit
regulate minimum lot size per dwelling. She added that the allowable lots chart in the A-1 section only
limits the amount of lots. She explained that in A-1 the minimum area is 2 acres or more for single and
two-family detached dwellings and that there was no restriction on the number of dwellings per lot. She
added that with 120 acres this project could still happen as a by-right subdivision or cluster division.
Ms. Bishop noted that section HH of the Major Site Plan ordinance gives the option for the Planning
Commission to review and comment on a preliminary site plan and return at a later date with a final site
plan for review and approval. She added that there would be no vote tonight. She noted that they
brought the preliminary site plan before the Planning Commission for their initial review and comment
in a public setting to see what exactly is being proposed.
Ms. Bishop added that with Special Use Permits and Rezonings, typically approval is contingent on
agency review and approval that will come later. She explained that with by-right site plans the Planning
Commission is tasked with the ministerial act of ensuring compliance with the Zoning Ordinance. She
noted that they will vote when the final site plan is submitted after VDOT, VDH, Office of Drinking
Water, DEQ-Stormwater, E&S are all satisfied.
Travis Wilburn is the owner of Rockfish Ranch LLC and lives at 45 Quarter Lane. He explained he works
with a tourism and hospitality group based out of Charlottesville that has had the privilege of working
with Nelson County for the past 12 years. He explained that he’s also had the privilege of entertaining a
few of the Commissioners/Supervisors at the property and that he would love to show it to any that
have not yet seen it. Mr. Reed asked whether or not the farm winery was part of the site plan review.
Ms. Bishop noted that it is shown on the plan but that agricultural uses are exempt from site plan
review. She added that it would need a Special Use Permit if it was going to be an event space and not
farm exempt. Mr. Amante asked how the project could move forward without knowing that. Ms. Bishop
explained that none of it is going to be built yet because they are working on things with other agencies
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and that it’s not likely to come back to the Planning Commission immediately. Ms. Bishop added that a
farm winery would be exempt from building code but not state agencies. Mr. Harman asked if there was
anything for them to vote on. Ms. Bishop noted that there was not.
Mr. Wilburn noted that their intent first and foremost is to start building cabins and that at the time
there are supply chain issues and they are likely to build 5 cabins at first and a production barn for the
more agricultural uses. He added that they would have horses, gardens, and plan to plant grapes the
next Spring. He added that the farm winery is potentially 3-5 years from being built. Ms. Bishop
explained that the farm winery is exempt from zoning but is still needed on the site plan for other
agencies’ review. Mr. Stapleton asked how long it would take to see the final site plan. Ms. Bishop
explained that it will depend on how long it takes other agencies’ reviews.
Mr. Reed asked what they were likely to see on the design of the final site plan. Ms. Bishop explained
that when it comes back the design will be completed and come with all the other agency approvals. Mr.
Harman asked if it would be a public hearing or go to the Board when it comes back. Ms. Bishop
explained that it was a not a public hearing and would just go to the Planning Commission.

Board of Supervisors Report:
Mr. Reed noted that he did not have any updates. Ms. Allen asked about Special Use Permit #397. Mr.
Reed noted that it was turned down.

Mr. Amante noted that he would like to visit the definition of vacation houses soon. He added that he
was not there when the definition was updated in 2016. He noted that he thinks the intent was to allow
homeowners to rent out their home when they are away. Mr. Amante suspected that the county is
short on housing because dwellings are being used as vacation houses and not long term rentals. He
added that he would like to see owner occupancy for a significant part of the year or possible on-site
owner management. Ms. Allen added that she remembers there being a lot of discussion between the
Planning Commission and the Board and that she did not think they agreed. Mr. Reed noted that there
was an idea under A-1 that if someone had an agricultural property they could use a vacation house to
maintain the agricultural uses while allowing them to stay. Ms. Proulx added that most of the houses in
Wintergreen are Vacation Houses.
Ms. Allen added that they did not foresee at the time that there would be a huge housing shortage and
that is why they have to review things. Mr. Amante noted that this was their opportunity to react to it.
He added that there are people that don’t live here having vacation houses to make money in Nelson
County and that the money is leaving the county. Ms. Proulx added that they do pay lodging tax. She
added that she does not see where the county would get off on telling her that if she had a house
somewhere that she could not make 4x as much money to rent it out on the weekend. She added that
there is a distinction to then building 25 houses for that purpose.
Ms. Bishop explained that staff has been working on this for months and done a lot of research. She
explained that lodging is something everyone is dealing with right now. She added that it is also one of
the county’s biggest revenue streams but that’s not to say they can’t find a balance that will protect the
21

citizens while supporting tourism. She explained that they have had lots of ideas but that they are
waiting to see how effective these changes are in other areas and how some supreme court cases are
going to be decided. She added that the window for their Comprehensive Plan proposal receipt is the
next Friday and that they should then be able to hire a consultant. She noted that recommendations for
the Zoning Ordinance will be included as well. Ms. Proulx added that they are still talking about the
Comprehensive Plan not being done for a couple years. Ms. Bishop added that assessing the potential
impacts that lodging changes would require more resources than they currently have. Mr. Amante
noted that this does not stop them from changing the definition now. Ms. Proulx noted that she would
love to hear any suggestions on how to address the issue. Ms. Allen added that they have investors that
are willing to buy land and put vacation homes on it. She noted that investors are not going to put
duplexes there instead because they can make more money with vacation houses that then becomes
more money for the county. Ms. Allen noted that anything moving to the south end of the county that
brings revenue in is attractive. She explained that people have to want to live here. Mr. Amante added
that people have to have places to live. Ms. Allen added that they have to fix what A-1 represents more
than anything.
Ms. Bishop explained that in the Comprehensive Plan review they will identify the areas of the county
that should be developed or preserved as well as where they want different uses. Mr. Stapleton asked if
the proposals would include incorporation of county leadership. Ms. Bishop noted that it has to. Ms.
Proulx noted that they need to protect the people that already live here. Ms. Allen added that the
school system is not where it needs to be to prepare the county’s children for what they need. She
noted that the county needs to be able to support the school system and have the infrastructure to
support people living here. She added that the youth sports complex that the county is now pursuing
should have been here 15 years ago. She also noted that the way emergency services are handled in the
county is another huge example. Mr. Stapleton noted that they would develop this further as they start
to review the Comprehensive Plan.

Ms. Allen made a motion to adjourn the meeting at 8:28 PM. Mr. Amante seconded the motion.
Yes:
Mark Stapleton
Ernie Reed
Charles Amante
Mike Harman
Mary Kathryn Allen
Phil Proulx

Respectfully submitted,
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Emily Hjulstrom
Planner/Secretary, Planning & Zoning
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