Nelson County Planning Commission
Meeting Minutes
November 18th, 2020
Present: Chair Mark Stapleton and Commissioners Mary Kathryn Allen, Chuck Amante, Ernie Reed,
Phil Proulx, and Mike Harman
Staff Present: Dylan Bishop, Director and Emily Hjulstrom, Planner/Secretary

Call to Order: Chair Stapleton called the meeting to order at 7:00 P. M. in the General District
Courtroom, County Courthouse, Lovingston.

Review of the minutes October 28th, 2020
Ms. Proulx noted that there was a typo where improves had been replaced with approves.
Ms. Allen made a motion to approve the October 28th minutes. Ms. Proulx seconded the motion.

Yes:
Mark Stapleton
Phil Proulx
Ernie Reed
Charles Amante
Mary Kathryn Allen

Abstain:
Mike Harman

Ms. Bishop announced that Ms. Hjulstrom had been promoted to Planner beginning December 1st, 2020.
Mr. Stapleton asked if a planner position had been open. Ms. Bishop explained that it was a position
that the department had in the past. She added that they worked with County Administration to
examine the job descriptions of Secretary and Planner. The Planner position was not included in the last
salary study because there was no one in the position at the time. Finance and HR did a new study and
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the job description was reworked to split the administrative duties between Ms. Bishop and Ms.
Hjulstrom. Then the Board of Supervisors approved the promotion at the last meeting.
Ms. Allen asked if they would be looking for a new Administrative Assistant. Ms. Bishop noted that those
duties would fall under both her and Ms. Hjulstrom and no new Administrative Assistant would be hired.

Public Hearings
MSP 2020-04 Camp Blue Ridge

Ms. Bishop presented the following information:
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Mr. Amante asked what was in the additional sheets for the Site Plan. Hunter Young with Civil
Consulting Group explained that sheet 19 was added to make it clearer where the existing roadways,
structures, and parking were. He explained that the camp is very close to Crabtree Falls Hwy and added
that he changed a few things on the cover sheet. Mr. Reed noted that 1.35 acres is approximately the
size of a football field, he also noted that it was a beautiful site.
Ms. Allen made a motion to approve MSP 2020-04, dated 11-9-2020, along with the staff recommend
condition. Mr. Amante seconded the motion.
Yes:
Mark Stapleton
Phil Proulx
Ernie Reed
Charles Amante
Mary Kathryn Allen
Mike Harman

Skylark Subdivision
Ms. Bishop presented the following information:
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Ms. Allen made a motion to approve the Skylark Subdivision. Ms. Proulx seconded the motion.
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Yes:
Mark Stapleton
Phil Proulx
Ernie Reed
Charles Amante
Mary Kathryn Allen
Mike Harman

Other Business:

Review of Nonconforming Ordinance Draft
Ms. Bishop presented the following new draft with one change made from the discussion in the October
meeting:
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Review of Solar Ordinance Draft

Ms. Hjulstrom presented the following draft of the Solar Ordinance with noted changes:
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Ms. Allen noted that differentiating by kilowatt or acreage didn’t make a difference to her. Ms. Proulx
noted that when dealing with land use issues, going by acreage makes more sense. Mr. Amante noted
that original solar panels were toxic and that the solar panels might not get recycled. He added that his
point in looking at differentiating by kilowatt is in case solar panels advance in technology. Mr. Reed
noted that there is a market for recycling solar panels. Ms. Hjulstrom noted that she didn’t see how
differentiating by kilowatts would prevent solar panel waste. She added that the Solar Ordinance can
always be amended in the future.
Ms. Allen asked when the one-year expiration clock started when a solar farm is decommissioned. Ms.
Hjulstrom noted that it would be as soon as the solar farm is set to be abandoned. She added that the
owner would be required to notify them 30 days before they schedule to abandon it. Ms. Bishop added
that if the office isn’t notified then they will be able to deem the solar farm as abandoned after 12
continuous months of it not being utilized. Then the County would be able to collect on the bond.
Ms. Allen noted that the Board should be able to grant a one-time 12-month extension to the existing
12-month limit to decommission the project and restore the land. Mr. Stapleton asked if the County
would be able to collect on the bond if the site were not properly decommissioned/restored by the end
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of the 12-month period. Ms. Hjulstrom confirmed this. Mr. Stapleton asked if the road setback included
private roads. Ms. Hjulstrom noted that it did, the only thing that would not be considered a road is a
ROW internal to the property. Ms. Bishop noted that a large solar farm will be a Special Use Permit so it
can be amended and conditions can be added to individual permits.
Ms. Allen motioned to bring the Nonconforming and Solar Ordinance drafts to public hearing at the next
meeting. Mr. Harman seconded the motion.
Yes:
Mark Stapleton
Phil Proulx
Ernie Reed
Charles Amante
Mary Kathryn Allen
Mike Harman

Review of Zoning Ordinance Updates – Batch 1
Ms. Bishop presented the following information:
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1. Mr. Harman asked if this would just allow for gardens or for livestock as well. Ms. Bishop noted
that gardens are already allowed and this would allow for other agricultural uses. Ms. Proulx
noted that people buy residential properties not thinking that there will be agriculture nearby.
Ms. Bishop explained that some cities/residential areas allow for a few chickens. Ms. Proulx
questioned whether this would allow for farm wineries and similar to be included in the zone as
well. Ms. Allen noted that you could potentially just add chickens and exclude other agricultural
animals. Mr. Harman and Ms. Proulx noted that if they were to consider this it should be more
than two acres. Ms. Proulx noted her concern of other agricultural uses like farm breweries. The
Planning Commission decided to table this revision.
2. Ms. Proulx considered looking into adding something like a retreat center that could include
artist communities. Ms. Allen noted that artist community was added to the ordinance because
of a specific project that was planning to come to the County, she added that it never ended up
coming to the County. Ms. Bishop noted that there are existing definitions, like Corporate
Retreat Center and Banquet Hall, that could cover an Artist Community. The Planning
Commission decided to pursue removing this from the ordinance.
3. Ms. Bishop explained that restaurants are allowed as an SUP in M2 but not in M1. Ms. Bishop
noted that this is a good example of why she would like to add the 5th revision to the Ordinance.
The Planning Commission asked Ms. Bishop to draft the language for this.
4. The Planning Commission asked Ms. Bishop to draft the language for this.
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5. Ms. Bishop noted that there are cases of people wanting to do specific uses like glass blowing, a
meadery, and a service dog training center. She added that she spoke with the County Attorney
and he has reservations about how much this would require of the staff to make these
determinations. She noted that the proposed revision could be changed to state that the
Director could make a Zoning Determination that can be reviewed as a Special Use Permit by the
Planning Commission and Board of Supervisors. This would be appealable to the BZA. Ms. Proulx
noted that the Planning Commission has been through five planners and they all have different
determinations. Mr. Amante noted that this would still go through the Planning Commission and
Board of Supervisors. Ms. Proulx noted that she is worried about the precedent this would set
because it would essentially be amending the SUP. Ms. Proulx noted her concern that the
Planning Commission would be reviewing it as an SUP and not whether or not it should be an
SUP. Ms. Bishop added that this could be reviewed as whether or not it should be an SUP. Ms.
Allen noted that the Planning Commissioners are not elected by the public and that they defer
to the Planning Director to give them their recommendation as a professional. Ms. Proulx noted
that she has had a Planning Director that she did not trust before. Ms. Proulx asked if Ms. Bishop
could expand on what the County Attorney said. Ms. Bishop noted that he stated that it could
potentially eviscerate the ordinance. Ms. Hjulstrom noted that applications that didn’t fit a
definition in the ordinance were not able to be applied for at all unless they were to amend the
ordinance. Ms. Allen added that amending the ordinance can take 12 months. Ms. Bishop added
that they don’t want to set the precedence of amending the ordinance for specific scenarios.
Ms. Proulx noted that this would be amending the Ordinance without a public hearing because
it would set a precedent for that use in the district without adding it to the Ordinance. Mr. Reed
noted that it wouldn’t necessarily set a precedent because each application would need to come
before the Planning Commission individually. He added that his issue would be if a use was
recommended by the Director but the Planning Commission didn’t agree. Mr. Harman noted
that when people came to ask about solar farms they started working on amending the
ordinance and that’s the process for this. Ms. Hjulstrom noted that it has been over a year since
staff started getting inquiries about solar farms and there is still no ordinance. Ms. Proulx noted
that it doesn’t always take that long. Ms. Bishop noted that she would discuss this more with
the County Attorney and look back over the minutes to try to solve the issue. Mr. Reed asked if
this would be reviewed at the next meeting and Ms. Bishop noted that it would.
BOS Report
Mr. Reed noted that Rezoning 2020-01 was approved with Mr. Harvey voting against it because he had
concerns about ABC regulatory powers. He added that Mr. Payne confirmed that the proffers would not
be overturned by the ABC. Ms. Bishop noted that they are working on getting some education for staff,
the Planning Commission, and Board of Supervisors regarding ABC, the Department of Agriculture and
Consumer Services, and how they come together.

Ms. Proulx made a motion to adjourn the meeting at 8:11 PM. Ms. Allen seconded.
Yes:
Mark Stapleton
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Phil Proulx
Ernie Reed
Charles Amante
Mary Kathryn Allen
Mike Harman

Respectfully submitted,

Emily Hjulstrom
Planner/Secretary, Planning & Zoning
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