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NELSON COUNTY PLANNING COMMISSION 
MEETING MINUTES 

February 27th, 2019 
 
 

Present:  Chair Mary Kathryn Allen and Commissioners Mark Stapleton, Chuck Amante, Phil 
Proulx, Mike Harman, and Tommy Harvey 
 
Staff Present:  Sandy Shackelford, Director of Planning & Zoning and Emily Hjulstrom, Secretary 
 
 
Call to Order:  Chair Allen called the meeting to order at 7:00 P. M. in the General District Courtroom, 
County Courthouse, Lovingston. 
 
Approval of minutes: January 23, 2019 
 
Mr. Harman motioned that the minutes from January 23rd, 2019 be approved. Mr. Stapleton 
seconded the motion.  
 
Yes: 
 
Mary Kathryn Allen  
Mark Stapleton 
Chuck Amante 
Phil Proulx 
Mike Harman 
Tommy Harvey 
 
 
The minutes were approved with a vote of 6-0. 

 

Public Hearing Items: 

− Class C Tower Permit #2019-01 – Diggs Mountain Rd. / Apex Towers, LLC 

Ms. Allen presented the following: 
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Ms. Shackelford presented the following:
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Mr. Harman asked why the applicant did not include a lightning rod. Ms. Shackelford noted that 
the grounding mechanism was able to be internalized in the tower.  

Mr. Dale Hill of 238 Fincastle Turnpike, Tazewell, VA is the applicant for the request. He noted 
that the tower was reengineered to not include the lightning rod and to have it be internal to the 
tower. He noted that the highest antenna will be lower than 130’ and that it is a 130’ galvanized 
tower. He noted that they did photo simulations and that it was only visible at four of seven sites 
and that most were from Oak Ridge Rd. with one being from Nelson Methodist Church. He noted 
that T-Mobile and AT&T will be the first two carriers on the tower and that there will also be one 
space available for county use. He noted that this will be part of the first NET initiative, an 
emergency communications system going nationwide. He noted that the landscaping requirement 
that they are asking to be waived is due to the existing heavy tree growth being redundant to 
whatever is required. He noted that he believes they have met all requirements in the ordinance. 
He also noted that the tower will not be illuminated and that it will be surrounded by a 6’ fence 
with 2’ of barbed wire on top.  

Ms. Allen opened the public hearing at 7:11 PM. 

Ms. Allen closed the public hearing at 7:11 PM. 

Mr. Harman made a motion to recommend approval of the 130’ Class C tower #2019-01 with no 
lightning rod at 875 Diggs Mountain Rd, Arrington, VA in accordance with the attached 
application dated February 1st, 2019 and drawings dated January 31st, 2019.  Also to recommend 
approval of waiver of 20-12.D.4, the landscape requirements, and for the finish to remain 
galvanized silver. Ms. Proulx seconded the motion.  

Yes: 
 
Mary Kathryn Allen  
Mark Stapleton 
Chuck Amante 
Phil Proulx 
Mike Harman 
Tommy Harvey 
 

The motion was approved 6-0.  

 

Other Business: 
 

− Special Use Permit #2018-11 – Restaurant  
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Ms. Shackelford noted that this is a continuation of a previous public hearing and that she had 
received the following from the county attorney: 
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Ms. Shackelford 

 

Ms. Shackelford added that this does not mean that the Planning Commission cannot consider the 
nonconforming aspect of the building as a factor in their decision.  

 

Ms. Shackelford also showed VDOT’s most recent response to the project stated that including the 
use of 6 cabins, the retail unit, and the restaurant use that they would only require a 100’ taper but 
that any additional use would trigger the need for a turn lane. Ms. Shackelford recommended that 
the Planning Commission consider adding the condition that no additional outdoor seating be 
added to the restaurant to avoid the need for a turn lane. Ms. Shackelford noted that the building 
can grow up to 50% of its original structure, and the additional seating associated was part of 
VDOT’s calculations. But any seating in addition to the 50% expansion such as picnic tables placed 
in the lawn would trigger the requirement of a turn lane from VDOT.   

 

Ms. Allen noted that things could happen under the radar (like people having picnics without 
picnic tables) that would add to the traffic without triggering the need for a site plan to be made. 
Mr. Harvey noted that adding another building would trigger the need for a turn lane. Mr. 
Amante noted that additional traffic growth on Route 151 would also trigger the need for a turn 
line. Ms. Shackelford noted that VDOT would not hold the applicant responsible for the turn lane 
if it were due to Route 151 traffic. Ms. Proulx asked if VDOT had included the expansion with the 
deck added on, Ms. Shackelford confirmed that they had. Mr. Harvey noted that there is still 
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difference in the opinion on non-conforming uses. He noted that Mr. Payne said that anything that 
is unclear should side with the property owner.  Mr. Rath of 161 Wood House Ln. noted that there 
will be no upstairs to the restaurant. He noted that there will be storage in an upstairs loft. Mr. 
Amante asked if there was asbestos in the building. Mr. Rath noted that there is only asbestos in 
the siding of the old houses.  

 

Ms. Proulx asked what was happening with the 6 cabins. Ms. Shackelford noted that she issued a 
formal determination letter earlier this week that the 6 cabins will not meet the definition of a bed 
and breakfast. Mr. Harvey asked if there was still something happening with the proposed barn 
structure. Mr. Rath noted that the barn structure is now not being considered. Mr. Harvey asked 
what was happening with the three retail units. Mr. Rath noted that they are all rented but that he 
is unable to do anything with them until the site plan is approved. Mr. Rath noted that VDOT used 
the highest traffic counts that they could possibly put on the property.  

 

Mr. Harvey asked if Mr. Rath had considered building new buildings that meet the setbacks. Mr. 
Rath noted that they had considered that. Mr. Rath noted that initially he tried to compromise with 
everyone but that no one would compromise with him. Mr. Harvey noted that he would not 
support the project without it meeting current setbacks. Mr. Rath asked what the major concern 
about the setback was. Mr. Harvey noted that it could be dangerous for small children in the 
restaurant being so close to the highway. Mr. Rath noted that there would be fencing and bushes 
and that the garage would just be storage.  

 

Ms. Allen agreed with Mr. Payne and Ms. Shackelford’s interpretations of non-conforming uses 
versus structures. She also noted that there is a reason we now have these setback requirements. 
Ms. Proulx asked how adding a turn lane would affect these setbacks. Ms. Shackelford noted that 
it would come a little close to the building but not really affect their setbacks.  

 

Mr. Harvey noted that once things become nonconforming the goal is for them to be eliminated 
over time by going only to same or lesser uses. Mr. Harvey noted that Mr. Payne changed his mind 
on the topic three times.  
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Ms. Allen asked Mr. Rath if there was any other option concerning the setback. Mr. Rath noted that 
he is considering asking the engineers what would happen if they put the same square footage for 
the restaurant where they were considering putting the grocery store.  

 

Mr. Amante asked what would happen if the Planning Commission voted but then Mr. Rath 
changed his mind. Ms. Proulx noted that this application is just for the restaurant in the existing 
building. Ms. Shackelford noted that she would be uncomfortable taking something to the board 
that is different from what the Planning Commission voted on. Mr. Harvey noted that if he gets 
turned down on the restaurant then he cannot reapply for a year. Ms. Shackelford noted that the 
Planning Commission could table the vote while Ms. Shackelford looks into whether or not 
moving the restaurant would trigger the need for a new application or they could vote that night 
and resolve some of these questions and then Mr. Rath could decide whether he wanted to move 
forward or withdraw his request. Mr. Rath noted that he will not withdraw any more applications.   

 

Mr. Rath noted that if the location was changed, they would build a mimic of the existing building 
on a different spot of the exact same size so that they did not mess with VDOT or VDH 
calculations. 

 

Ms. Proulx made a motion to recommend denial to the Board of Supervisors of application SUP 
#2018-11 for the primary reason of it being in a non-conforming structure that has too little 
setback for Route 151. Mr. Stapleton seconded the motion.  

Yes: 
 
Mary Kathryn Allen  
Mark Stapleton 
Phil Proulx 
Mike Harman 
Tommy Harvey 
 
No:  
 
Chuck Amante 
 
The motion passed. 
 

 

− Major Site Plan #2018-02 – Rockfish Valley Events  
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Ms. Shackelford noted that she made a request for some of the amendments to the site plan 
including taking out all of the extraneous information and making it clear that approval of the site 
plan would not approve zoning. She noted that the 3-unit building is the only one subject to 
zoning approval at this time. She also noted that VDOT has responded with comments about the 100’ 
taper and that those changes have been made to the site plan. Ms. Shackelford recommend that the Planning 
C omission approve the Major Site Plan.  

 
Ms. Shackelford clarified for Mr. Amante that only the 3-unit building is subject to review right now. Mr. 
Harvey asked if this would allow him to begin work on the 3-unit building, Ms. Shackelford confirmed that 
it would. Ms. Proulx noted that site plan approval is ministerial and their approval is based on whether or not 
it meets the requirements of a site plan.  
 
Mr. Harman made a motion to approve Major Site Plan #2018-02 dated June 25th, 2018 with the 
revision date of February 27th, 2019. Ms. Proulx seconded the motion.  
 
Yes: 
 
Mary Kathryn Allen  
Mark Stapleton 
Chuck Amante 
Phil Proulx 
Mike Harman 
Tommy Harvey 
 
The motion passed. 
 
 

− Amendment to approve meeting schedule for November 

 
Ms. Shackelford noted that they will need to amend the meeting schedule in November to avoid meeting on 
Thanksgiving week.  
 
Ms. Proulx motioned to change the November meeting from the 27th to the 20th. Mr. Amante seconded 
the motion.  
 
Yes: 
 
Mary Kathryn Allen  
Mark Stapleton 
Chuck Amante 
Phil Proulx 
Mike Harman 
Tommy Harvey 
 
The motion passed. 
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Board of Supervisors Report: 
 
Mr. Harvey noted that he had nothing to report.  

 
 
Adjournment: 

 
Mr. Amante made a motion to adjourn the meeting at 7:51 pm. Ms. Proulx seconded the motion.  
 
Yes: 
 
Mary Kathryn Allen  
Mark Stapleton 
Chuck Amante 
Phil Proulx 
Mike Harman 
Tommy Harvey 
 
The motion passed. 
 
 
 
Respectfully submitted, 
 

 
Emily Hjulstrom 
Secretary, Planning & Zoning 


