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AGENDA 
NELSON COUNTY BOARD OF SUPERVISORS 

AUGUST 9, 2022 
THE REGULAR MEETING CONVENES AT 2:00 P.M. IN THE 

GENERAL DISTRICT COURTROOM AT THE COURTHOUSE IN LOVINGSTON 
 
I. CALL TO ORDER 

A.  Moment of Silence 
 B.  Pledge of Allegiance 
 
II. PUBLIC COMMENTS 
 
III.      CONSENT AGENDA 
 A.  Resolution – R2022-46 Minutes for Approval 
 B.  Resolution – R2022-47 Budget Amendment 
 
IV. PRESENTATIONS 

A. VDOT Report 
B. Comprehensive Plan Status Report  

  
V. NEW & UNFINISHED BUSINESS (AS PRESENTED) 

A. Consideration of Commemorative Naming of Bridge (R2022-48) 
 

VI.  REPORTS, APPOINTMENTS, DIRECTIVES AND CORRESPONDENCE 
A. Reports 

1. County Administrator’s Report 
2. Board Reports 

B. Appointments 
C. Correspondence 
D. Directives 

 
VII. CLOSED SESSION PURSUANT TO §2.2-3711 (A)(1) & (A)(7) 
 
 
VIII. ADJOURN AND CONTINUE - EVENING SESSION AT 7PM   
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EVENING SESSION 

7:00 P.M. – NELSON COUNTY COURTHOUSE 
 

 
I. CALL TO ORDER 

 
II. PUBLIC COMMENTS 

 
III. PUBLIC HEARINGS 

 
 
 

A. Proposed Zoning Ordinance Amendment (Ordinance O2022-02) 

Consideration of Zoning Ordinance Amendments to amend current definition of “Kennel.” 
Remove from by-right use in A-1 (Agriculture) and SE-1 (Service Enterprise), add as Special 
Use Permit (SUP) in A-1 (Agriculture) and SE-1 (Service Enterprise). Keep as by-right use in 
M-2 (Industrial). Add as by-right use in B-1 (Business). Existing kennels, and kennels as a 
secondary use in conjunction with a dwelling (home occupation) remain permitted by-right. 
 
 

IV. OTHER BUSINESS (AS PRESENTED) 
 
 

V. ADJOURNMENT  
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RESOLUTION R2022-46 
NELSON COUNTY BOARD OF SUPERVISORS 

APPROVAL OF MINUTES 
(May 10, 2022, May 18, 2022, and May 26, 2022) 

RESOLVED, by the Nelson County Board of Supervisors that the minutes of said Board meetings 
conducted on May 10, 2022, May 18, 2022, and May 26, 2022 be and hereby are approved and 
authorized for entry into the official record of the Board of Supervisors meetings. 

Approved: August 9, 2022   Attest:_________________________,Clerk  
Nelson County Board of Supervisors 

P.O. Box 336 • Lovingston, VA 22949 • 434 263-7000 • Fax: 434 263-7004 • www.nelsoncounty-va.gov 
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Virginia: 

AT A REGULAR MEETING of the Nelson County Board of Supervisors at 2:00 p.m. in the General 
District Courtroom located on the third floor of the Nelson County Courthouse, in Lovingston, Virginia. 

Present:  Jesse N. Rutherford, East District Supervisor –Chair 
Robert G. “Skip” Barton, South District Supervisor – Vice Chair 
 Ernie Q. Reed, Central District Supervisor  
Thomas D. Harvey, North District Supervisor 
J. David Parr, West District Supervisor
Stephen A. Carter, County Administrator
Amanda B. Spivey, Administrative Assistant/Deputy Clerk
Candice W. McGarry, Director of Finance and Human Resources
Dylan M. Bishop, Director of Planning and Zoning

I. CALL TO ORDER

Mr. Rutherford called the meeting to order at 2:00 p.m. with five (5) supervisors present to establish a 
quorum.   

A. Moment of Silence – Mr. Rutherford called for a moment of silence.  He noted the passing of
State Trooper Jeffery Harris, who had served Nelson County.

B. Pledge of Allegiance – Mr. Barton led in the Pledge of Allegiance.

Mr. Reed made a motion to amend the agenda by putting item V on the agenda ahead of item IV.  Mr. Parr 
seconded the motion.  There being no objections, the motion passed unanimously. 

Mr. Rutherford noted that the Board would pull the Older Americans Month Proclamation from the Consent 
Agenda so that Mr. Reed could read it aloud. 

II. PUBLIC COMMENTS

Beth-Anne Driskill - Tyro, VA 

Ms. Driskill noted she worked at the Cabins at Crabtree Falls.  She began by thanking the Supervisors for 
their time over the past weeks to speak by phone, respond to emails and meet in person.  She stated that 
she wanted to provide solutions to the proposed transient occupancy tax increase (TOT), rather than 
arguments.  She pointed out that every person in the room loved Nelson County and wanted to make it the 
best place to live and visit.  She noted that while raising the TOT seemed like an easy solution to provide 
revenue, she knew it would harm Tourism.  She noted that other localities were dealing with the same 
issue of collecting taxes from short term rentals with AirBnb and VRBO and it would take time to fix the 
problem.  She asked that prior to raising taxes and punishing those that follow the rules, they work first to 
collect all tax revenues. 

Monica Barker – Lovingston, VA 

Ms. Barker noted that a tax increase would really hurt tourism.  She asked the Board to look at other 
solutions.  She stated that AirBnb did collect tax for other localities, and noted it could be worthwhile to 
ask AirBnB if they could do the same for Nelson.   She noted that many people who rent out their homes 
did not understand the process in getting a business license and paying taxes, and felt that educating 
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people on the process would help.  She noted that the TOT increase would hurt those who collected and 
paid their taxes.   
 
Claudette Dalton - Nellysford, VA 
 
Ms. Dalton spoke on behalf of the teachers who were unable to attend the Board meeting, including her 
son who was at home with COVID for the third time.  She reminded the Board that during COVID, 
teachers gave up their entire summer to learn how to teach virtually.  She explained that teachers spend 
their own money on school supplies and they had not had a substantial raise since 2008.  She noted that 
teachers were doing jobs of two or more people. Ms. Dalton asked the Board to consider the teachers 
when they were looking at the budget and find a way to better support them.   
 
Libby Whitley - Roseland, VA 
 
Ms. Whitley stated that she was opposed to any increase to the TOT.  She noted that they were currently 
5% in TOT to the County and 5.3% tax to the state.  She noted that most passed on the costs to tenants 
and doubling the tax would then make it difficult to remain competitive with the surrounding counties.  
She felt that people would go elsewhere and there would be losses.  She noted that some AirBnb owners 
may decide to sell their properties.  She noted she was an AirBnb owner herself and would possibly 
consider selling also.  She noted the inflation rates and labor shortages combined with a tax increase, it 
would be impossible to stay in business.  She explained that new legislation would allow AirBnb, VRBO, 
and other similar operations to collect the tax and remit it directly to the localities.  She noted that many 
short term rental folks would be happy to help implement the law in Nelson.  She felt it would help fully 
collect the tax revenue without raising the rates. 
 
Judith Paixao - Roseland, VA  
 
Ms. Paixao noted she was representing Foxie Morgan, owner of Foxtrot, and Carole Stratton, owner of 
Possumtrot, as well as herself.  She noted that she managed five AirBnbs.  She noted that doubling the tax 
would make business even more difficult.  She also asked that notifications in the future not only be 
published in the newspaper, but online as well.  She noted how difficult the Commissioner of Revenue’s 
job was.  She explained that VRBO sends lump sum payments to the Commissioner but does not show 
which businesses it comes from.  She noted that short term renters would do anything to assist the 
Commissioner to show that their share of the tax was being paid.  She asked that the Board help the 
owners of short term lodging and please reconsider the tax hike.  
 
Jay Roberts – Wintergreen Property Owners Association 
 
Mr. Roberts noted that he had spent the last year having many conversations with the Commissioner of 
Revenue to try and assist the County in leveling the playing field.  He noted that in looking at other 
localities, none had doubled the tax rate, rather they had looked to the business owners to try and find a 
solution.  He noted that the rest of the County does not experience what Wintergreen and the other side of 
the County does with tourism.  He asked that the Board work to come up with other solutions. 
 
Kurt Peterson, Roseland, VA 
 
Mr. Peterson noted that he was an AirBnb owner in Wintergreen.  He stated he did not disagree that 
collecting tax revenue from people who don’t live in the County was a good idea.  He did not agree with 
doubling the tax rate and felt that it would hurt the property owners.  He asked the Board to reconsider. 
 
Reverend James Rose Wingina, VA 
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Mr. Rose spoke on behalf of a group of concerned citizens regarding the Confederate statue located on the 
front lawn of Nelson County Courthouse.  He noted that other localities had taken action to remove or 
relocate their statues without any problems.  He pointed out that some localities had been taken to Court 
and lost.  He stated that the group had been patiently waiting on the County to take action on the issue, 
with no response from the County.  He noted that the group would be forced to take action, which would 
be an expense to the County. 
 
William Harrell - Faber, VA 
 
Mr. Harrell noted he had spoken to VDOT regarding a complaint about the drainage ditches on either side 
of Berry Hill.   He noted he had asked the VDOT representative about paving the remaining portions of 
Berry Hill and found out that he needed to speak to the Board about it.   He asked if there had been any 
interest in it. 
 
Jay Gamble - General Manager of Wintergreen Resort 
 
Mr. Gamble explained that Nelson County Tourism is very specific discretionary tourism spending.  He 
noted that many of the people who come to Wintergreen and Nelson County, come as tourists.  He 
explained that they were sensitive to total costs.  He noted they surveyed their guests to see where else 
they visiting, stating they did not have to come to Nelson County.  He worried that increasing the TOT 
would not only affect lodging, but many other businesses who rely on tourism as well. He pointed out that 
they were just now starting to recover from the effects of the COVID pandemic and felt this increase 
might be a setback.  Mr. Gamble noted that Wintergreen owns no lodging, but they heavily rely on rental 
properties to house guests attending conferences, weddings, and skiing.  He noted that all lodging 
properties would be happy to help the County equitably collect the lodging taxes.  He estimated that the 
County was possibly collecting only 50% of the taxes owed.  He pointed out that the current proposal puts 
a burden on those who are paying their taxes.  
 
Will Fenton – Roseland, VA 
 
Mr. Fenton noted he was the owner of Fenton Inn.  He noted other counties had figured out how to collect 
the lodging taxes, pointing out that Nelson could be missing out on millions in revenue.  He felt that the 
issue could be resolved to collect the taxes due. 
 
Tom Brokamp - Afton, VA 
 
Mr. Brokamp noted he lived and owned a few cottages in Afton.  He stated he had been renting out one of 
the homes through AirBnb and VRBO for the last five years. He noted that VRBO began collecting the 
TOT tax on behalf of County about two years ago, which was a difficult process.  He noted that he 
thought Airbnb was set to start collecting and remitting taxes on July 1st. He noted there had been an 
increase when VRBO started collecting. He felt that an increase would happen through Airbnb just as it 
did with VRBO when taxes started getting collected.  He did not like the idea of a 100% increase to the 
tax. 
 
Clinton Bibb - Arrington, VA 
 
Mr. Bibb noted he represents a large conglomerate that does large events in the County, He noted that the 
TOT increases could also affect temporary campsites and large scale events.  He felt that a 100% increase 
was strong handed and used to discourage taking rental properties from long term housing.  He thought 
there were better ways to address the collection of revenue. 
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Hayes Humphreys – Chief Operating Officer, Devil's Backbone Brewing Company 
 
Mr. Humphreys spoke in support of the opposition to the tax increase.  He noted reliance of visitors to 
bring revenues to business.  He explained that their traffic numbers were still lower than pre-pandemic.  
He noted that local lodging helped bring business in on slower days during the week.  He hoped that the 
Board would consider the unintended consequences before making a decision. 
 
II. CONSENT AGENDA 
 
Mr. Rutherford noted the Proclamation under item C had been pulled from the Consent Agenda, explaining 
that the Consent Agenda items for approval were the Minutes and the Budget Amendment.  Mr. Barton 
asked what the budget amendment was regarding.  Mr. Carter noted that there was an appropriation of $ 
1,180 in asset forfeiture funds for the Sheriff’s Department and a transfer of $1,075 in funds to support the 
General District Court. 
 
Mr. Parr made a motion to approve Consent Agenda as amended, removing item C.  Mr. Reed seconded 
the motion.  The motion passed without objection and the following resolutions were adopted: 
 

A. Resolution – R2022-25 Minutes for Approval 
 

RESOLUTION R2022-25 
NELSON COUNTY BOARD OF SUPERVISORS 

APPROVAL OF MINUTES 
(March 10, 2022) 

 
RESOLVED, by the Nelson County Board of Supervisors that the minutes of said Board meeting 
conducted on March 10, 2022 be and hereby are approved and authorized for entry into the official record 
of the Board of Supervisors meetings. 
 

B. Resolution – R2022-26 Budget Amendment 
 

 
RESOLUTION R2022-26 

NELSON COUNTY BOARD OF SUPERVISORS 
AMENDMENT OF FISCAL YEAR 2021-2022 BUDGET 

NELSON COUNTY, VA 
May 10, 2022 

 
 

I.  Appropriation of Funds (General Fund)    
    
 Amount Revenue Account (-)  Expenditure Account (+) 
  $1,180.00  3-100-002404-0001  4-100-031020-5419 

$1,180.00    
   
 
    
II. Transfer of Funds (General Fund Non-Recurring Contingency) 
   
 Amount Credit Account (-)  Debit Account (+) 
  $484.00   4-100-999000-9905   4-100-021020-3012 
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  $221.00   4-100-999000-9905   4-100-021020-5401 
  $370.00   4-100-999000-9905   4-100-021020-7001 
  $1,075.00    
 
 C.  Proclamation – P2022-01 Older Americans Month 
 
Mr. Rutherford called forward a representative from JABA to thank him for all of the work the agency does 
for our aging demographic.  Mr. Reed read aloud Proclamation – P2022-01 for Older Americans Month 
and made a motion to approve the proclamation.  Mr. Parr seconded the motion.  There being no discussion, 
Supervisors voted unanimously (5-0) by roll call vote to approve the following proclamation: 
 

  PROCLAMATION P2022-01 
NELSON COUNTY BOARD OF SUPERVISORS 

MAY 2022 IS OLDER AMERICANS MONTH 
 
WHEREAS, Nelson County includes a growing number of older Americans who contribute their 
strength, wisdom, and experience to our community; and  
 
WHEREAS, communities benefit when people of all ages, abilities, and backgrounds are welcomed, 
included, and supported; and 
 
WHEREAS, Nelson County recognizes our need to create a community that provides the services and 
supports older Americans need to thrive and live independently for as long as possible; and 
 
WHEREAS, Nelson County can work to build an even better community for our older residents by 
planning programs that encourage independence, ensuring activities are responsive to individual needs 
and preferences, and increasing access to services that support aging in place. 
 
NOW, THEREFORE, the Nelson County Board of Supervisors does hereby proclaim May 2022 to be 
Older Americans Month. The Nelson County Board of Supervisors urges every resident to recognize the 
contributions of the County’s older citizens, to help create an inclusive society, and to join efforts to 
support older Americans’ choices about how they age in their communities. 
 
V. NEW & UNFINISHED BUSINESS (AS PRESENTED) 
 

A. Authorization to Contract Architectural Services (R2022-27) 
 
Mr. Carter explained that the County had issued a Request for Proposals to obtain the services needed for 
the design and construction bidding of an office building to house Social Services, Building Inspections 
and Planning and Zoning.  He reported that three responses had been received and all three firms were 
interviewed by a panel of County staff via Zoom.  He noted that the majority of the panel recommended 
contracting with PMA Architecture.   
 
Mr. Reed asked if any of the sub-consultants had submitted proposals of their own.  Mr. Carter noted they 
had not.  He explained that Timmons Group was a sub-consultant of PMA, and they were present on the 
interview with PMA.  Mr. Carter noted the County had worked with Timmons in the past.   
 
Mr. Parr made a motion to approve Resolution R-2022-27 and Mr. Barton seconded the motion.  There 
being no further discussion, Supervisors voted unanimously (5-0) by roll call vote to approve the following 
resolution: 
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 RESOLUTION R2022-27 
NELSON COUNTY BOARD OF SUPERVISORS 

AUTHORIZATION TO CONTRACT ARCHITECTURAL SERVICES 
 

WHEREAS, the Nelson County Board of Supervisors in session on February 8, 2022 directed County 
staff to obtain the services necessary for the design and construction bidding of the Social Services, 
Building Inspections and Planning and Zoning building concept; and,  
 
WHEREAS, Nelson County advertised on February 24, 2022 a Request for Proposals (RFP) entitled 
RFP 2022-NC01 Professional Architectural Services, to procure architectural services to assist the County 
with the design and construction of a new Nelson County office building to initially include the County’s 
departments of Social Services, Building Official & Inspections and Planning and Zoning; and, 
 
WHEREAS, Nelson County received responses by the March 25, 2022 deadline from three architectural 
firms and subsequently interviewed all three firms for the purpose of selecting a firm to contract with for 
the provision of the services delineated in the County’s RFP document; and, 
 
WHEREAS, Newport News, Virginia based PMA Architecture was the top ranked respondent to the 
County’s RFP by the County interview team and is recommended for authorization by the Board of 
Supervisors to be contracted to the County to provide the architectural services denoted in the RFP; and, 
 
NOW, THEREFORE, BE IT RESOLVED, by the Nelson County Board of Supervisors that the 
County Administrator be and hereby is authorized to retain via contract PMA Architecture for the 
provision of architectural and related services to Nelson County. 
 

B. Proposed Amendments to ACRJA Service Agreement (R2022-28) 
 
Mr. Carter introduced Resolution R2022-28, which provided for the proposed amendments to the 
Albemarle-Charlottesville Regional Jail Service Agreement.  He noted the primary reason for the updated 
agreement was the ensuing proposed construction and renovation of the regional jail facility.  He explained 
that the primary change to the agreement affected membership representation which would add a third 
representative from Nelson and remove the joint Albemarle and Charlottesville citizen representative.  He 
noted that the other change to the agreement was to provide for how the members would pay for the jail’s 
operation and debt service.  He noted that the costs would be based on each locality’s prisoner population 
on an annualized basis.  He stated that otherwise, the agreement remained very similar to the current 
agreement in place.  Mr. Carter noted that the resolution would provide the Board’s consent to the new 
agreement. 
 
Mr. Reed asked what the next steps for approval would be, should the Board adopt the resolution presented.  
Mr. Carter noted that the Jail Authority met later that week and the agreement would be discussed.  He 
pointed out that Albemarle and Charlottesville would be meeting later in the month and would also be 
discussing the amendment.  Mr. Carter noted that one of the catalyst for these changes was due to Nelson’s 
request to have another representative on the Jail Authority.   
 
Mr. Barton made a motion to approve Resolution R2022-28 as presented and Mr. Reed seconded the 
motion.  There being no further discussion, Supervisors voted unanimously (5-0) by roll call vote to approve 
the following resolution: 
 

RESOLUTION R2022-28 
NELSON COUNTY BOARD OF SUPERVISORS 

APPROVAL OF AMENDED AND RESTATED ALBEMARLE-CHARLOTTESVILLE 
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REGIONAL JAIL AUTHORITY SERVICE AGREEMENT 
 

 
WHEREAS, Nelson County is a member of the Albemarle-Charlottesville Regional Jail and currently 
has two members serving as representatives on the Albemarle-Charlottesville Regional Jail Authority, and 
 
WHEREAS, the Nelson County Board of Supervisors wishes to add a third representative to serve on the 
Albemarle-Charlottesville Regional Jail Authority, and 
 
WHEREAS, an Amended and Restated Albemarle-Charlottesville Regional Jail Authority Service 
Agreement has been drafted and presented to the Nelson County Board of Supervisors to provide for the 
third County representative, 
 
NOW THEREFORE BE IT RESOLVED, that the Nelson County Board of Supervisors does hereby 
support and approve the Amended and Restated Albemarle-Charlottesville Regional Jail Authority 
Service Agreement.  
 
 

C. Commonwealth Attorney Funding Request 
 
Mr. Daniel Rutherford, Commonwealth Attorney, wished a Happy Birthday to Chairman Rutherford and 
Mr. Barton.  Mr. Daniel Rutherford noted he was present to provide an update on the drug court application.  
He explained that the Supreme Court had received their application and made some friendly amendments 
with the foresight of approving the application.  Mr. Daniel Rutherford commended Will Flory on the 
amount of work done of the drug court application.  He explained that Mr. Flory was currently working on 
grant applications for funding to support drug court.  He noted that if they didn’t receive any grant funding, 
they would need about $88,000 from the County to fund an OAR (Offender Aid and Restoration) member, 
drug testing, Court services, and security.  Mr. Daniel Rutherford noted there were many individuals in 
Nelson County with addiction issues and they needed more tools in their toolbox to address them.  He noted 
that Mr. Flory’s work on creating a drug court were above and beyond his duties as an Assistant 
Commonwealth Attorney.  Mr. Daniel Rutherford asked the Board to consider additional supplement pay 
for Mr. Flory.   
 
Mr. Flory then provided an update, noting they planned to start the program on January 1, 2023 with the 
first participant, assuming they receive the grant funding.  He noted they had applied for a Drug Court 
Implementation Grant through the Department of Justice, which could provide a maximum of $750,000 
over the course of 48 months.  Mr. Flory explained that a significant portion of the funds would be for 
staffing.  He noted they would need to hire someone to run the program like a professional probation officer 
with a background in substance abuse treatment.  He noted that the ultimate goal was to have up to 30 
people participating in the program.   He explained by bringing individuals into the program, they would 
be reducing jail costs and helping rehabilitate individuals to have successful lives.  Mr. Flory noted he was 
in the process of writing the Drug Court Implementation Grant, which was due on May 20th.  He pointed 
out that the committee that had reviewed their drug court application planned to recommend approval.  He 
noted he was working on the drug court manual and participant agreement.  He noted next steps to be 
running by January 2023.  He indicated that they would need to reach out to partner agencies to establish 
agreements.   
 
Mr. Barton asked what the requirements were for the person that would be running the program.  Mr. Flory 
noted that the individual running the program would need to be able to conduct urine and oral screenings 
for drugs.  He explained that they would rely on OAR as a partner agency to vet the person for the position.  
He thought that the person would likely be a licensed clinical social worker with a background in probation.  
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He noted that they would want someone familiar with the treatment side of the program, as well as recurring 
substance abuse and mental health disorders.  Mr. Barton noted that finding the right person was key, and 
Mr. Flory concurred.  Mr. Reed thanked Mr. Flory for his time in explaining the process.  Mr. Reed asked 
if the ability to find the right person could affect getting the program started.  Mr. Flory noted that having 
the person in place was important as supervision was key to running the program.  He felt given the timeline, 
they would be able to coordinate with OAR to find the right person, noting that OAR helped provide drug 
court coordinators for other localities.  Mr. Flory explained that OAR provided community based probation 
for post offense misdemeanor probation and pre-trial supervision for felonies.   
 
Chairman Rutherford noted the current request of $15,000 to supplement Mr. Flory’s salary.  Mr. Reed 
made a motion to approve funding $15,000 as requested.  Mr. Barton seconded the motion.  There being 
no further discussion, Supervisors voted unanimously (5-0) by roll call vote to approve the motion.   
 

D. Proposed Transient Occupancy Tax (O2022-01) 
 
Mr. Carter re-introduced the proposed Ordinance O2022-01 which would provide for an increase to the 
transient occupancy tax from 5% to 10%.  He reported from staff estimates that the increase would 
provide an additional $1.3 million in revenue.  He noted the options to approve the ordinance as 
presented, disapprove, defer and monitor to see if there is additional revenue to be collected at 5%, or 
approve another amount.  He explained that if they did anything other than approve the presented 
ordinance at 10%, they would need to make adjustments to the operational budget for next year.  He 
indicated that the additional $1.3 million in revenue had been targeted to go to the School Division.  He 
did not think it was fatal to the County’s operational budget, they would just need to make budgetary 
adjustments. 
 
Mr. Barton asked if there was an estimate on how many people they were not collecting the tax from.  Mr. 
Rutherford noted that was a question for the Commissioner and asked her to come forward.   
 
Mr. Reed asked Mr. Carter to recount how the increase of the tax beyond what goes to Tourism was going 
to go to the schools.  Mr. Carter noted that during a budget work session it was suggested an additional 
$1.5 million would go to the schools and the TOT increase would help with that increase.  Mr. Reed 
asked if not increasing the TOT would provide an additional shortfall for the school funding that the 
County would have to make up.  Mr. Carter noted that the Board could have an additional work session to 
rework the budget and make any necessary adjustments.  
 
Mr. Harvey felt there was a low percentage of the people who paid the tax.  He felt that they could collect 
more in revenue by going after the ones who weren’t paying.    
 
Commissioner of Revenue Pam Campbell and Deputy Commissioner Kim Goff were present to answer 
questions.  Ms. Campbell noted they had about 540 they collected tax from and they worked to find 
rentals that they were not collecting tax from.  She noted it was hard to determine who paid through 
VRBO.  She indicated that they looked online every day for new rentals.  Mr. Harvey asked how far they 
could go back on collecting, Ms. Campbell noted that with real estate taxes they could go back three 
years, but no one had ever said anything about lodging tax.  Ms. Goff noted they sent letters to people 
doing lodging.   
 
Mr. Rutherford noted he had a short term rental and spent time looking at several different platforms for 
short term rentals.  He stated that on Airdna.com, the Nellysford zip code had 511 short term rentals.  Ms. 
Campbell noted that if they used VRBO, it was hard to know if they were paying.  Mr. Rutherford 
estimated that there were probably close to 1000 short term rentals in Nelson.  Mr. Rutherford noted the 
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best way to go forward was enforcement and offered to set up a committee to assist the Commissioner of 
Revenue.   
 
Mr. Barton noted people came to Nelson for its beauty.  He felt that there were costs the County had to 
bear with traffic and trash.  He asked how much the tax increase would diminish the demand, noting the 
benefits that might come from the increase in revenue to the County.  He reminded everyone that they 
were asking the people who visit and enjoy the beauty of Nelson County to pay a little more to maintain 
that beauty. 
 
Mr. Harvey felt that they needed to collect the money owed from all renters and it would provide an 
increase in revenue.  He didn’t want to penalize the people who were paying.   
 
Mr. Reed felt that the short term rental system was not equitable, noting the impacts on single family 
housing stock was not positive.  He noted that new construction was further increasing the short term 
rental stock. He indicated that they needed to work together to figure out a better way to maintain short 
term rentals.  He felt that for the time, they should not act on the proposed increase but noted that he was 
not averse to a tax increase in the future.  He wanted to see the county step up and fund the schools.  He 
suggested the County look for policies in the future for short term rentals and determine if future 
increases in the tax were warranted.   
 
Mr. Rutherford suggested a subcommittee consisting of himself, Mr. Reed, members of public, 
stakeholders, the Commissioner of Revenue and a staff member to determine an enforcement mechanism.  
He noted the goal was to make sure those who aren't paying, start paying. 
 
Mr. Parr thanked the stakeholders for reaching out.  He suggested that the short term rental folks should 
create an official Nelson County group similar to the Nelson County Homebuilders Association.  Mr. Parr 
noted that he did not recall the TOT revenue being specifically allocated to the schools.  He thought they 
had not allocated it for anything specific, rather it would go the general fund.  He envisioned that the 
revenue would go to something tangible that the community would know the funds were paying for.  He 
noted he had learned a lot about how the tax worked, and he was not in support of the increase.  He felt 
that until they were confidently collecting 80% of the tax, then he could not support making a change that 
would penalize the honest business owners.   
 
Mr. Reed noted he was happy to participate on a committee but felt staff participation was vital.  He 
wanted the Planning department and Commissioner of Revenue to be included as participants.  Mr. Reed 
thought that the beginning of year was a better time to make a change, rather than mid-year.  Mr. 
Rutherford felt if the committee didn't start working soon, they would miss out on a significant amount of 
revenue because people aren’t paying the tax.  The Board was in consensus for the committee.  Mr. 
Rutherford noted he could lead the committee and report back in July.  He suggested he would reach out 
to staff and some stakeholders.   
 
 

E. Proposed Joint Ag Facility with Amherst County 
 
Mr. Carter noted he had included the agriculture complex in his report to the Board along with the 80% 
Progress Submittal from Architectural Partners.  He reiterated that Architectural Partners was the lead 
consultant on the joint study between Nelson and Amherst.  He noted that Hurt & Proffitt was the sub-
consultant to the project and Mark Smith was acting at the lead architect for Architectural Partners.  Mr. 
Carter noted that Mark Smith had conferred with Amherst County Administrator Dean Rodgers regarding 
the project scope.  Mr. Carter reported that Mark Smith was able to confirm the project scope was still the 
same as the one presented at the December 7th planning retreat.  Mr. Carter noted that the progress report 
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showed a cost estimate of almost $52 million.  Mr. Carter noted that Amherst County wanted to increase 
the indoor arena from 1,300 seats to 3,700 seats and add an aquaculture facility to the scope.  Mr. Carter 
noted that there was still a question as to the adequacy of water on the proposed site.  He noted concerns 
that the capacity for gallons per day wouldn’t be sufficient.  Mr. Carter reminded the Board that there was 
additional cost to further evaluate the adequacy of water and sewer, which neither locality had taken any 
action on.  Mr. Carter noted Mr. Rodgers suggestion that Nelson County’s committee members review the 
report and provide comments to Architectural Partners.  Mr. Carter indicated that once input is received, 
Architectural Partners should be able to wrap up their work in about three weeks.  
 
Mr. Barton asked Mr. Carter’s thoughts on the project.  Mr. Carter maintained his position that he did not 
feel the project was in the County’s best interest.  Mr. Carter reiterated that the project scope was estimated 
to cost around $52 million, and asked how it would be paid for.  Mr. Barton noted that when he toured the 
ag facility in Pittsylvania, it was made clear that maintaining operations was a struggle.  Mr. Carter 
reminded the Board that Dean Rodgers had previously commented that ultimately the two Counties would 
end up paying for the facility.  Mr. Barton commented that the Pittsylvania facility had assistance from 
tobacco money to get started.  He asked what kind of funding would even be available to Nelson and 
Amherst.  Mr. Carter noted the possibility of the GO Virginia program.  He added that when he had asked 
if Amherst would be interested in partnering by name only for a business park in Nelson to allow for 
regional GO Virginia opportunities, Dean Rodgers stated that they would absolutely not.   
 
Mr. Reed noted that the Chatham (Pittsylvania) facility was modeled after a facility in Lumberton, North 
Carolina, which was scheduled to be the terminus for the Atlantic Coast Pipeline.  Mr. Reed explained that 
Lumberton was a predominately African American and Native American community that was incredibly 
depressed with no tourism economy.  He noted that effort of the Lumberton facility was to try and bring 
people and tourism into the area, which is what the Chatham facility was also trying to accomplish.  He 
noted that Mr. Harris who operates the facility, explained that they could fill the center every weekend with 
events but still live or die on grant funding.  Mr. Reed noted that the businesses that operate within the 
facility and have invested in the facility, have free use of the community spaces which creates competition 
with the events that do bring in revenue.  Mr. Reed added that the facility relies on banner ads to generate 
revenue to keep things afloat.  He also pointed out that a similar operation in Amherst would be in direct 
competition with the Chatham facility.   
 
Mr. Rutherford noted that the plan was to finish the ag facility study.  Mr. Carter noted that once all input 
was received, Architectural Partners could wrap up the report in about three weeks.  Mr. Rutherford noted 
that he did not get to see the vocational space during the tour but the space he did see was very nice.  He 
was curious to know how many pupils the vocational program was turning out.  He anticipated that if they 
were to work on a facility with Amherst, it would be more along the Career and Technical Education side.   
 
Mr. Parr noted he was supportive of whatever the Board decided to do.  He noted that the location for the 
proposed ag facility was chosen because it was of equal distance between Amherst and Nelson.  He 
reiterated that the investment requested from Nelson County was only half of the land acquisition and the 
cost of some studies, about $700,000.  He noted that no one had asked to share a $52 million cost.  He 
stressed the need to find out about the water before doing anything else.  Mr. Carter noted that when the 
initial project was presented, it wasn’t to pay for half of the land, only half of the study.   
 
  
IV. REPORTS, APPOINTMENTS, DIRECTIVES AND CORRESPONDENCE 

A. Reports 
1. County Administrator’s Report 

 
Mr. Carter presented the following report: 
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A.  Covid-19 (Coronavirus):  Current VDH data for Nelson County, as of May 9, 2022, based upon a 
13-week average is 3 new cases of the Covid-19 virus and a seven (7) day average of new daily cases of 
2.9 cases. To date the County has had 2,572 case of the virus and 35 deaths.  Per the CDC Nelson County 
is at a Low Risk status.  CDC guidance for Low Risk areas include: 1) Stay up to date on Covid 19 vaccines; 
2) Get tested if you have symptoms.  
 
B. 2022 General Reassessment of Real Estate:  The local Board of Equalization will complete its work 
on May 11th with submittal of the Board’s final report to be delivered thereafter. 
 
C. Comprehensive Plan:  A joint Board of Supervisors and Planning Commission project kick off meeting 
with staff of the Berkeley Group is planned for May 31st at 6 p.m.  Dylan Bishop, Director of Planning and 
Zoning, is facilitating the scheduling and conduct of the meeting.  
 
D. Piney River Water & Sewer System (Usemco Pump Station):   Repair of the pump station to restore 
the station to full operational status remains in process and is more complex than previously reported.    
 
E. Repair of Termite Damage:   The County’s Invitation for Bids with a due date of April 19th did not 
result in the receipt of any bid proposals.  County staff have contracted local contractors to request their 
assistance with the necessary repair but, to date, have not received any interest in the project.  County 
Administration reached out on 5-10 to Jamerson-Lewis, the general contractor that completed the Phase 2 
Courthouse Project, which included the area where the termite damage was sustained, to request the 
company’s assistance with the repair project.   J-L’s President, William Cook responded and indicated the 
company was amenable to assist the County.  Next steps are to be determined. 
 
Mr. Carter explained that the real issue was not the flooring but the substructure.  
 
F. VDOT TAP Grant Program:  The Commonwealth Transportation Board/VDOT preliminary Six Year 
Improvement Plan (FY23-FY28) included $734,000 in funding for the Gladstone Depot Project ($587,000 
in state/federal funding and a required local match of $147,000).  Funding for the Lovingston Sidewalk 
Project was not included in the preliminary SYIP.   Upon formal approval of the SYIP by the CTB (effective 
7-1-22), VDOT staff will contact County staff to begin the contract process for the Gladstone Project (likely 
in late summer or early fall 2022).  The TAP funding will provide for the completion of the required NEPA 
assessment, design of the new foundation for the Depot Building (which will be relocated), site preparation 
for the new foundation and placement of pier footings for the building.  The total estimated project cost is 
$3,194,859, which will likely require several years for project completion. 
 
Mr. Barton asked who would coordinate the funding for the Depot.  Mr. Carter noted that the money would 
come to the County and the Board would need to decide whether to accept it and then County staff would 
have to administer it.   
 
G. Capital Improvements (Agricultural Complex):  Attached hereto is the 80% Progress Report on the 
AG Comp Feasibility Study received from Architectural Partner (Mark Smith) with Hurt & Proffitt as the 
engineering sub-consultant.  Mr. Smith conferred with Amherst County (Dean Rogers, County 
Administrator) on the project’s scope prior to completing the 80% Progress Report.   The input from 
Amherst County was concurrence with the scope of work that AP presented to the Board during the 
December 7, 2022 strategic planning retreat at Devils Backbone, which AP had developed from a power 
point on the project completed by Amherst County.  As the Board will note, the Progress Report maintains 
the $51,677,410 cost estimate for the overall project.  This cost will increase, per Amherst County’s input 
to AP that the indoor arena be expanded from 1,300 seats to 3,700 seats and that an aquaculture facility be 
added to the project’s scope.   AP has requested input on the 80% Progress Report to enable the consultant 
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firm to complete the feasibility study (Mr. Smith indicated 3 weeks would be required to complete the study 
once the firm has received any final comments from Amherst and Nelson counties.  A pending and likely 
future determination is the adequacy of water on the proposed site.   The feasibility study denotes the needed 
GPD capacity of the facility but confirmation that this capacity exists is not determined.  Dean Rogers has 
suggested that Nelson County’s committee review and comment on the 80% Progress Report.  However, 
there are no official representatives from the County other than Board members Rutherford and Parr. 
 
H. Renaissance Ridge Housing Development:  The project developers have submitted a preliminary 
major site plan to the County’s Department of Planning and Zoning.  However, the site plan is incomplete 
and will not be reviewed until a final, fully completed site plan is submitted (e.g. no state approvals from 
VDOT, DEQ or VDH have been received).   The project proposes to construct 136 units in a phased 
development process. 
 
I. State Biennium Budget (FY22-23 – FY23-24):   The state’s biennium budget is lingering in the General 
Assembly with any progress unknown (not reported) on agreement for a final budget for the FY23-FY24 
Biennium Budget period. 
 
J. Fiscal Year 22-23 Budget (County):   Approval of the County’s FY22-23 Budget can be effected 7 
days following the conduct of the required public hearing on the ensuing fiscal year budget, which is 
scheduled for the evening session on 5-10.  The Board can continue the May 10th meeting to provide for a 
brief work session on any final budgetary adjustments followed by approval consideration of the FY22-23 
Budget.  
 
K. Staff Reports:  Department and office reports are included within the 5-10 agenda document. 
 
 

2. Board Reports 
 
Mr. Barton: 
 
Mr. Barton had no report. 
 
Mr. Harvey: 
 
Mr. Harvey had no report. 
 
Mr. Reed: 
 
Mr. Reed had no report. 
 
Mr. Parr: 
 
Mr. Parr had no report. 
 
Mr. Rutherford: 
 
Mr. Rutherford reported that the Regional Housing Partnership Conference would be held on December 
9th.  He noted they would be discussing affordable housing.  He suggested that it would be good for the 
Board to attend.   
 

B. Appointments 



May 10, 2022 

13 
 

Albemarle-Charlottesville Regional Jail Authority (ACRJA)  
 
Mr. Reed moved to appoint Ms. Candy McGarry as the County’s alternate to the Albemarle-Charlottesville 
Regional Jail Authority.  Mr. Barton seconded the motion.  There being no discussion, the motion was 
approved without objection.   
 
 

C. Correspondence 
 
The Board had no correspondence to discuss.  
 

D. Directives 
 
Mr. Rutherford noted that he would like for staff to work on a resolution recognizing law enforcement and 
EMS.  He indicated that he may ask staff to work on drafting a resolution recognizing Trooper Jeffery 
Harris. 

 
VI. CLOSED SESSION 
 
Mr. Reed moved that the Nelson County Board of Supervisors convene in closed session to discuss the 
following as permitted by Virginia Code Sections 2.2-3711  
 
(A)(3): Discussion or consideration of the acquisition of real property for a public purpose, where 
discussion in an open meeting would adversely affect the bargaining position or negotiating strategy of the 
public body; and; 
 
(A)(6) - Discussion or consideration of the investment of public funds where competition or bargaining is 
involved, where, if made public initially, the financial interest of the governmental unit would be adversely 
affected. 
 
Mr. Parr seconded the motion.  There being no further discussion, Supervisors voted unanimously (5-0) by 
roll call vote to approve the motion.   
 
Supervisors conducted the closed session and upon its conclusion, Mr. Reed moved to reconvene in 
public session.  Mr. Parr seconded the motion and there being no further discussion, Supervisors voted 
unanimously (5-0) by roll call vote to approve the motion. 
 
Upon reconvening in public session, Mr. Reed moved pursuant to the requirements of Chapter 37, 
Virginia Freedom of Information Act and Section 2.2-3712 of the Code of Virginia, that the Nelson 
County Board of Supervisors certify that to the best of each member’s knowledge (i) only public business 
matters lawfully exempted from open meeting requirements under this chapter and (ii) only such public 
business matters as were identified in the motion by which the closed meeting was convened were heard, 
discussed or considered in the meeting by the public body.  Mr. Barton seconded the motion and there 
being no further discussion, Supervisors voted unanimously (5-0) by roll call vote to approve the motion. 
 
Mr. Reed made a motion that the Board authorize Mr. Carter to be a signatory to a contract for purchase 
with Wells Fargo, Trustee, which includes a $2.5 million purchase price and a $25,000 deposit with the 
purchase subject to Board approval in the future.  Mr. Parr seconded the motion.  There being no further 
discussion, Supervisors voted unanimously (5-0) by roll call vote to approve the motion.   
 
VII. ADJOURN AND CONTINUE - EVENING SESSION AT 7PM 
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Mr. Parr made a motion to adjourn and reconvene at 7:00 p.m. and Mr. Barton seconded the motion.  
There being no objection, the motion passed and the meeting adjourned.  
 
 

EVENING SESSION 
7:00 P.M. – NELSON COUNTY COURTHOUSE 

 
I. CALL TO ORDER 

 
Mr. Rutherford called the meeting to order at 7:03 p.m. with four (4) Supervisors present and Mr. Harvey 
being absent. 

 
II. PUBLIC COMMENTS 

 
David Matthews – Lovingston, VA 
 
Mr. Matthews spoke against the proposed mobile home park.  He noted he was an adjoining property owner.  
He raised concerns that a mobile home park would have a negative impact on his property values.   
 
Bill Bonilla – Lovingston, VA 
 
Mr. Bonilla stated he was representing City Elders, as well as himself and his neighbors on Old Ridge Road.  
He cited concerns about water, noting he had to drill four wells on his property.  He explained that he had 
run out of water during a shower more than once.  He wanted some sort of assurance or guarantee that this 
project would not affect his water or his neighbors water.  He noted his concerns about what would happen 
if there was no more water. 
 
Russ Simpson – Faber, VA 
 
Mr. Simpson spoke against the mobile home park.  He explained that he had been involved in developing 
mobile home parks in the past and he could tell them about the good and the bad, mostly bad.  He noted the 
proposal was not going to do anyone any favors.  He suggested that there be a “Plan B”.  He cited work on 
Montreal Village which provided housing for low-income folks and was developed through grants.  He 
noted there were other ways to home ownership.  He did want to see people have a place to live but felt 
they needed to do more research before approving a project like that.   
 
Marge Feiner – Lovingston, VA 
 
Ms. Feiner spoke on behalf of the Woods Mill Homeoners Association.  She agreed that there was a need 
for low-income housing.  She cited concerns about traffic on their road coming from the proposed mobile 
home park into Wood Ridge.  She asked how their private road could be protected from ATVs riding up 
their road heading to Wood Ridge bar.  She noted she was not opposed to low-income housing, she just 
wanted to know how it would be regulated. 
 
Carlton Ballowe – Faber, VA 
 
Mr. Ballowe stated that the County’s tourism based economy locked the County into a need for affordable 
housing.  He wanted to see some sort of affordable housing where the people built equity immediately.  He 
estimated that the typical mobile home would have about two children and the County’s contribution to 
education was about $10,000 per year for each child.  He noted that the tax revenue generated from the 
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mobile home would only be a fraction of that cost.  He stated that it would not help the County, the tax 
payers or the residents who would live there.  He did not see how the people living there would ever be 
able to afford to save money while paying to live in the trailer park.    He felt that a subdivision without a 
lot of restrictions that allowed mobile homes would be a better option to create affordable housing in the 
County.   
 
Patty Fanelli – Lovingston, VA 
 
Ms. Fanelli echoed concerns regarding the water supply.  She noted that her property was 800 feet from the 
proposed property.  She noted could not find any information to support a previously made statement that 
the aquifer was divided by the creek.  She pointed out that she had found information stating that if the 
water table was drained too much, the wetlands and the creeks and the impact flows down.  She mentioned 
Rockfish Ranch, noting it would also drain the water supply.  Ms. Fanelli noted the project did not seem to 
solve the need for low-income housing.  She cited concerns about access from Route 29, added traffic and 
school bus safety.  She didn’t think that this was the right thing for the area.  She wanted to see the area 
remain nice.   
 
Larry Shelton – Lovingston, VA 
 
Mr. Shelton spoke against the mobile home park.  He noted that a portion of the property adjoined his 
property.  He cited concerns about the site location, effects on the wetlands, water supply.   He felt that the 
reduction in the number of trailers was to allow the opportunity for the developer to get his foot in the door.  
Mr. Shelton also noted concerns with trespassing.  He noted that there were examples of what the mobile 
home could turn into already in the Lovingston area.   
 
Todd Jones – Roseland, VA 
 
Mr. Jones noted he was the Nelson Middle School Principal and that he, his wife and daughter had recently 
moved from Texas to Nelson.  He noted they love Nelson and have enjoyed getting to know the community 
and the youth.  He reminded the Board that they had an unprecedented year and extra measures had been 
taken to ensure safety and learning. He noted that children were the future and asked the Board to consider 
fully funding Nelson County Schools request.   
 
Jim Saunders – Piney River, VA 
 
Mr. Saunders thanked the Board for listening to the concerns regarding the proposed trailer park and noted 
he appreciated the efforts to find affordable housing options.  He noted that the proposal of 51 trailers on 9 
acres equated to 5.6 trailers per acre.  He cited concerns about sufficient water and recalled that several 
wells had been drilled on the other side of Route 29 many years ago that were not able to support the school.  
He explained to the Board that he had visited four trailer parks over the past week and there was an average 
of three vehicles per trailer.  He didn’t think there would be enough parking available with only 25 feet of 
space between trailers.  He noted he was unsure that the trailer park would improve in value as most do not.  
Mr. Saunders also cited concerns about the lack of a turn lane to drive South on Route 29.  He understood 
that the developer had submitted a new plan that day and asked if the Planning Commission should see the 
plan before the Board considers it.  He noted that this type of plan was not in accordance with the 
Comprehensive Plan and did not meet the zoning.  He urged the Board to vote against the proposal.   
 
Philip Purvis – Shipman, VA 
 
Mr. Purvis presented a petition in opposition to the proposed trailer park.  Mr. Purvis noted he was not 
opposed to mobile homes, he started out in one.  He noted he was also not opposed to affordable housing.  
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He noted if the project was approved, it would be the first of its kind and could set a precedent going 
forward.  He asked if this was something the County wanted on its main thoroughfare, noting it would 
likely be very visible during the winter months.  He pointed out that the zoning does not line up with the 
Comprehensive Plan.  He noted the number of bedrooms, kitchens and bathrooms that would be located on 
nine acres if using the original plan of 51 homes.  He noted he was speaking on behalf of City Elders.  Mr. 
Purvis noted he did not see how this would be affordable based on the costs for the home, setup and rental 
of the property.  He pointed out that he had not seen anyone speak out in favor of the project.   
 
Tim Alsruhe – Lovingston, VA 
 
Mr. Alsruhe cited concerns about water and zoning.  He did not think the project was well thought out. 
 
Tonya Bradley – Lovingston, VA 
 
Ms. Bradley noted she lived directly in the area affected.  She requested that the Board reject Special Use 
Permit #520.  She wished to protect her home and property.  She noted concerns about long term affects to 
the church, the land and the property owners.  Ms. Bradley voiced concerns in the affect the project would 
have on her property values.  She felt that special use permits were a way to work around zoning laws.  She 
noted that she expected clear and detailed plans on the project from start to completion.  She cited 
restrictions placed by the original subdivision of the W. L. Bridgwater property.  She also noted the petition 
that had been presented in opposition of the project.  She stated that she planned to take legal action if the 
project was approved. 
 
Tonya Cook Carter – Arrington, VA 
 
Ms. Cook Carter introduced herself as principal of Tye River Elementary.  She noted the effects of the 
COVID-19 pandemic and the importance of public schools.  She pointed out the adaptability, flexibility 
and resilience of teachers and students.  She noted that school funding has a major impact on student 
success.  She asked the Board to consider fully funding the School budget request. 
 
Randy Carter – Lovingston, VA 
 
Mr. Carter voiced his concerns about the mobile home park location, particular with it being located behind 
a cemetary and church.  He felt that the access off of Route 29.  He pointed out an existing trailer park along 
Route 29 in Lovingston and the shape it was currently in.  He felt that the everyone in the room would also 
be opposed if the proposal was to be put next door to them. 
 
Holly Carter – Lovingston, VA 
 
Ms. Carter noted her opposition to the trailer park for all of the same reasons already mentioned.  She stated 
that her primary concerns were for Ridgecrest Baptist Church.  She wanted to see the area behind the church 
maintained and not destroyed.   She noted she had family members buried in the cemetery there.   
 
Mark Franklin – Roseland, VA 
 
Mr. Franklin spoke regarding the trailer park.  He felt that the only person benefiting from the project was 
the investor.  He stated that with the changes to the plan, it should require another public hearing.  Mr. 
Franklin noted he returned to discuss recreation for the County’s youth.  He stated the need for more sports 
programming and fields.  He noted that a soccer club team was exclusively using a Nelson County School 
Board field while the Parks and Recreation program was using an inadequate private park.  He asked the 
Board to do better. 
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James Marshall – Lovingston, VA 
 
Mr. Marshall noted he was part of the Woods Mill Homeowners Association where they had about 15 
permanent homes in their neighborhood and 5 undeveloped parcels. He explained they paid road 
maintenance fees for their road, which started at the entrance to Barry Wood’s brewery.  He requested that 
the County, along with VDOT, take over the maintenance on Old Ridge Road from the brewery to the 
intersection with Laurel Lane, which was about a mile.  He noted they had made the request numerous 
times.  Mr. Marshall then voice his opposition to the proposed trailer park.  He stated he was not opposed 
to low-income housing, but he did not think this was the answer.  He noted that mobile homes tend to 
depreciate.  He noted the proposal for the project date March 23, 2022 which included 51 units and a revised 
entrance just south of Ridgecrest and the parsonage.  He cited traffic concerns as people exit the property 
and the need for a left turn lane to drive south on Route 29.  He noted the last minute changes to the plan. 
 

 
III. PUBLIC HEARINGS 

 
A. FY23-28 Secondary Six-Year Road Plan (R2022-29) 

 
Mr. Robert Brown presented a review of the Secondary Six Year Plan for Nelson County.  He pointed out 
that the funds available for unpaved roads fluctuated from around $600,000 to $650,000 each year.  He 
explained that tele fee money was used for special projects.  He reviewed the existing projects that were 
already in the Six Year Plan.  He noted that projects on Shields Gap Road, High Peak Road and Cedar 
Creek Road were all complete and waiting for financial closure.  He noted that projects scheduled to start 
in the current year were Wilson Road and Campbell’s Mountain Road, and indicated that they hoped to 
also get to North Fork Road.  He explained that the next priorities were Jack’s Hill and another portion of 
Cedar Creek Road, Ball Mountain and Whipperwill Lane, which were all expected to be funded in the 
next year.  He then noted that the next roads on the list, Honeysuckle Lane, Cow Hollow and Davis 
Creek, were expected to be funded in FY24 or FY25.  He estimated about 5 miles of unpaved roads 
would be hard surfaced this year. 
 
Mr. Brown noted the Board needed to look at the unpaved road list to set some priorities.  The Board 
reviewed the priority list.  Mr. Brown confirmed that Priorities 1 through 7 had been prioritized.  He 
noted that the rest of the list was in no particular order.   
 

 
 
Mr. Brown noted the need to complete Hunting Lodge Road to connect to Aerial Drive.  Mr. Rutherford 
thought Gullysville and Berry Hill could be grouped together to knock out since they were so close 
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together.  Mr. Reed requested to not prioritize Berry Hill as he had several folks ask for it not to be paved, 
so the Board moved it to the bottom of the list.  The Board discussed the order of priority for the roads 
and Mr. Rutherford suggested Wheelers Cove could move up the list following Fork Mountain since 
Berry Hill would remain at the bottom of the list not prioritized.  Mr. Reed noted he would continue to 
engage citizens on Berry Hill.  Mr. Brown noted that the listed projects would take close to the end of the 
plan year to complete.   
 
Mr. Brown noted next year they would need to add more roads.  Mr. Barton asked about the additional 
section of Cedar Creek Road and Mr. Brown confirmed that section would complete the entire road.  Mr. 
Rutherford asked about Warminster Road and Mr. Brown noted it had a count of 30 vehicles per day.  Mr. 
Parr asked about planning for next year and requested that they put a priority to complete roads by 
connecting any unpaved gaps.  Mr. Reed asked to talk with Mr. Brown later about Old Ridge Road.   
 
Mr. Rutherford opened the public hearing. 
 
Margaret Clair – Faber, VA 
 
Ms. Clair noted spelling of Gullysville Road was incorrect as it did not have an “e” in it.  She noted that 
Gullysville had been paved and there were only four families that lived on the road.  She noted that the 
rest of the road beyond the homes was just hunt clubs and raw land.  She felt that it could be un-
prioritized and moved down with Berry Hill. 
 
There being no one else wishing to be recognized, the public hearing closed. 
 
Mr. Rutherford suggested they trade Gullysville with Wheelers Cove.  Mr. Reed noted they could move 
Gulleysville down the list.  Mr. Brown spoke regarding a drainage problem on Gullysville Road.  He 
explained that there had been flooding and a section of the road was paved was to address erosion and 
runoff on a citizen’s property.  Mr. Reed asked if the additional piece of the road would be needed.  Mr. 
Brown noted there were no other houses in the unpaved section, but it would be nice to connect the paved 
portions.  Mr. Reed was in agreement that other areas of the County may need paving more.  The Board 
agreed to move Wheelers Cove to replace Gullysville.   
 
The Board reviewed and agreed upon the priority order as follows:  
 
1 – Hunting Lodge Road 
2 – Jenny’s Creek Road 
3 – Buffalo Station 
4 – Wheelers Cove 
5 – Fork Mountain 
Berry Hill – unprioritized 
Gullysville -  unprioritized 
 
Mr. Parr made a motion to approve Resolution R2022-29 and the Rural Rustic Priority List as amended.  
Mr. Barton seconded the motion.  There being no further discussion, Supervisors voted unanimously (4-0) 
by roll call vote to approve the motion and the following resolution was adopted: 
 

RESOLUTION R2022-29 
NELSON COUNTY BOARD OF SUPERVISORS 

APPROVAL OF FY23-FY28 SECONDARY SIX-YEAR ROAD PLAN  
AND FY22/23 CONSTRUCTION PRIORITY LIST 
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WHEREAS, Sections 33.2-331 and 33.2-332 of the 1950 Code of Virginia, as amended, provides the 
opportunity for each county to work with the Virginia Department of Transportation in developing a 
Secondary Six-Year Road Plan, and 
 
WHEREAS, this Board had previously agreed to assist in the preparation of this Plan, in accordance with 
the Virginia Department of Transportation policies and procedures, and participated in a public hearing 
on the proposed Plan (2022/23 through 2027/28) as well as the Construction Priority List (2022/23) on 
May 10, 2022 after duly advertised so that all citizens of the County had the opportunity to participate in 
said hearing and to make comments and recommendations concerning the proposed Plan and Priority 
List, and 
 
WHEREAS, Staff of the Virginia Department of Transportation, appeared before the Board and 
recommended approval of the Six-Year Plan for Secondary Roads (2022/23 through 2027/28) and the 
Construction Priority List (2022/23) for Nelson County, 
 
NOW THEREFORE BE IT RESOLVED, that said Board finds the Plan(s) to be in the best interests of 
the Secondary Road System in Nelson County and of the citizens residing on the Secondary System, and 
as such said Secondary Six-Year Plan (2022/23 through 2027/28) and Construction Priority List 
(2022/23) are hereby approved, as amended if applicable. 
 
 

B. FY22-23 County Budget, All Funds 
 
Ms. McGarry gave a presentation overviewing the FY22-23 County Budget.  She noted that the presented 
FY23 budget was based upon budgetary information at the time of the advertisement.  She explained that 
State budgetary decisions were still pending which would affect the final General Fund budget and the 
School Division operating budget presented for the Board’s approval.  She noted that the School Division 
Budget presented is based on former Governor Northam’s recommended budget.  Ms. McGarry noted that 
the FY23 General Fund budget presented was based on an increase in Transient Occupancy Tax from 5% 
to 10%.  She further noted that the public hearing had been held on the increase and a decision was tabled 
at the afternoon session earlier in the day.   
 
Ms. McGarry presented the 2022 Tax Rates.   She noted that all tax rates were levied per $100 of assessed 
value except for the transient occupancy tax.  She presented the real estate tax of $0.65 per $100 assessed 
value, explaining that 2022 was a reassessment year with values increasing 20.5%.  She noted that the 
adopted tax rate of $0.65 was a decrease from the former $0.72, but an effective tax increase of 12%.  She 
provided the per penny tax rate equivalent of $313,669. 
 
Ms. McGarry presented the tangible tax rate at $2.79 per $100 assessed value noting that vehicle values 
increased an overall 25% from 2021 due to market conditions.  She reported that the 2021 rate was $3.45 
per $100 yielding an anticipated $6,204,102 and the adopted 2022 rate at $2.79 per $100 was anticipated 
to yield revenue of approximately the same amount of $6,204,102. 
 
Ms. McGarry reported that the Machinery and Tools tax rate would remain at $1.25 per $100.  Ms. 
McGarry reiterated that the advertised budget for public hearing contained the transient occupancy tax 
revenue based upon a proposed rate of 10%.  She noted that a decision by the Board increasing the rate 
was tabled during the afternoon session earlier in the day.    
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Ms. McGarry presented the list of budget funds -  General Operating Fund, School Operating Fund, 
Textbook Fund, Cafeteria Fund, Debt Service Fund, Capital Fund and the Piney River Water/Sewer 
Enterprise fund.  She noted that the General Operating Fund and School fund were two largest funds.  She 
indicated that the General fund often supported other funds like the School Fund and the Debt Service 
fund.  She noted that the remaining funds were generally project oriented or related to an enterprise 
operation such as Piney River water and sewer operations.   
 
Ms. McGarry compared the current year budget as amended through April 22, the proposed General Fund 
budget reflected an increase of $6,247,286 which was an increase of 14.18%.  She reported that the 
budgeted revenues and expenditures were balanced at $50,296,735. 
 
Ms. McGarry presented a chart of the proposed revenues by category.  She explained that local revenue 
consisted of general property taxes and other local taxes that made up 74% of the overall budgeted 
revenue with total anticipated local revenues at $37,219,838.  She reported that State revenues accounted 
for 8.54% at $4,296,563, and federal revenues provided 2.38% at $1,196,844.  She reported that Non-
Revenue Receipts of $20,000 were 0.04% of the total and $7,563,490 in Year Ending Balance made up 
15.04% of the total.  She elaborated that the Year Ending Balance was comprised of $5,263,490 in FY22 
Carryover funds which included $2,894,977 in ARPA funds not spent, $856,788 in General Expenditure 
savings, a net increase in FY22 revenues of $755,241, and use of year ending balance of $756,485 in 
addition to $2,300,000 in one-time transfer to the Debt Service Fund to establish a reserve that would 
enable an accelerated debt capacity for County and School Division capital projects.   
 
Ms. McGarry reported that the FY23 Budget revenue exceeded the FY22 budget revenue by $4,834,884, 
or 14.93%.  She explained that FY23 local revenue made up about 74% of the total General Fund budget 
and that the primary source of local revenue was general property taxes.  She detailed the changes in 
local, state and federal funding.   
 
Ms. McGarry presented the FY23 Proposed Expenditures as compared to FY22.  She noted an increase of 
$6,247,286 or 14.18%.  She reviewed the proposed expenditures by major category, noting that Schools 
made up the largest category at $19.2 million (38%) followed by Governmental Operations including 
Debt at $7.1 million (14.26%).  She noted that Governmental operations included General Government 
and Judicial Administration, Public Works, Parks and Recreation, and Community Development 
(including debt).  She also reviewed other major budget categories to include:  Public Safety including 
Debt, Health and Welfare, Agency and Non-Departmental (including PVCC), Capital Outlay, Capital 
Projects, Refunds and Unallocated Reserve and Debt Service Reserve.  
 
Ms. McGarry noted that the Agency and Non-Departmental line included the 2021-2022 COVID-19 
American Rescue Plan funding of $2,894,977 expenditure line.  She reported that those funds were slated 
to be used in combination with School Division funding to repair the failing roof at the High School.  She 
explained that the Capital Outlay was budgeted at 3.4% or $1,689,335 and would be covered by some of 
the FY22 year-ending balance.  She noted that the budget also included refunds and an unallocated 
Contingency Reserve of $1.3 million.  She further noted that $375,000 was allocated to Capital Projects 
which was anticipated for architectural and engineering fees related to planned new office building for the 
Department of Social Services, Building Inspections and Planning and Zoning.  Ms. McGarry also 
explained that a Debt Service Reserve of $4.4 million was being established to accelerate and increase the 
County’s debt capacity for financing additional capital projects for the County and School Division.  She 
noted that those funds were part of the transfer to Debt Service Fund, in which the debt service reserve is 
established. 
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Ms. McGarry reviewed Expenditure highlights from the FY23 budget.  She noted that Personnel 
expenditures included a 5% salary and benefit adjustment, 0% increase in health insurance premiums, a 
new full-time dispatch supervisor position, four School Resource Officers (SRO) maintained (includes a 
State SRO grant position).  She noted that Public Safety and Emergency Services Expenditure highlights 
included a 21.08% increase in Regional Jail costs due to higher utilization and noted that the County 
would have a share in the proposed jail renovation costs within the next fiscal year.  She reported that the 
budget included operational funding to add a second 24/7 paid EMS crew as well as a new ambulance and 
equipment.  She noted other expenditures included an upgrade to the County’s E911 microwave system 
and 911 Center, 4 Sheriff’s vehicles and an Animal Control truck and equipment. 
 
Additionally, she noted that the budget included increases to some agency contributions with these going 
to the Nelson County Health Department, Region Ten, Shelter for Help in Emergency, the Regional 
Library, Nelson County Community Development Foundation, Piedmont Habitat for Humanity and 
Gladstone Senior Meals.   
 
Ms. McGarry presented additional miscellaneous Capital outlay items which included budgeting for the 
continuance of the Comprehensive Plan update, an online citizen records/payment solution for the 
Treasurer’s Office, one Motor Pool truck, Sturt Park development, a Solid Waste roll-off truck and a 
phone system upgrade.  She provided the total Capital Outlay funding at $1,689,335.   
 
Ms. McGarry reviewed the Transfers to Other Funds which are the transfer of General Fund monies for 
other purposes such as: 

- Reassessment Fund - $85,000 
- Department of Social Services - $2,234,515 
- School Nurses and School Operational Funding - $17,301,622 
- Debt Service - $7,741,318 

 
She reported that the Transfers to Other Funds totaled $27,362,455, noting the Transfer to Debt Service 
included $4.4 million to establish the debt service reserve within the fund.  Additionally, she noted 
Contingency Reserves of $1.2 million with $881,750 from recurring revenue and $388,000 in non-
recurring revenue (carry-over).  She explained that non-recurring contingency funds were best used for 
one-time expenditures and recurring contingency funds could be used for one-time expenditures without 
impact future operations. 
 
Ms. McGarry then provided an overview of the FY23 School Fund which was a total of $36,986,935.  
She reported that the FY22 School Fund approved budget based upon an enrollment of 1507 compared to 
the FY23 advertised budget based upon an enrollment of 1454 reflected an overall increase of $9,499,600 
or 34.5%.  She noted that this included $6,125,719 in Federal Covid-19 Stimulus Funding and an increase 
of $1,500,000 in local funding.  Ms. McGarry noted that in addition to local operational funding of 
$17,301,622, an increase of $1.5 million, the School Division also receives revenues from other sources.  
She explained that Other funding was comprised of reimbursements for field trips, dual enrollment, and 
telecommunications rebates, etc. for an increase of $124,358.  She then explained that State funding 
reflected an anticipated increase of $1.7 million and was based on former Governor Northam’s 
recommended budget and an anticipated enrollment of 1,454.  She reported that regular Federal funding 
increased by $24,000 and also included $6.1 million in Covid-19 stimulus funding carried forward from 
FY22. 
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Ms. McGarry reiterated that one of the largest components of the General Fund budget was the local 
contribution to schools.  She reported that including debt, about 52.3% of local funds within the General 
Fund budget were allocated to schools (38% of total General Fund budget).  She explained that the local 
contributions to School Operations and the School Nurses Program for FY23 was presently funded at 
$1.5 million more than in FY22, versus the School Division’s request of $3.4 million in new local 
funding.  Ms. McGarry reported that the four School Resource Officers were funded at the same level as 
in FY22 within the General Fund budget.  She additionally noted that the Board had authorized the 
transfer of FY21 School Division year ending balance of $704,895 to the FY22 School Capital fund for 
their use.  She commented that the County also funded $1,979,212 in school related debt. 
 
Ms. McGarry explained that given the Total Contribution, not including debt, approximately 8.5% or 
$0.56 cents out of every $0.65 cents in Real Estate tax rate supported the Schools.  She further noted that 
including School Debt, that percentage increased to 96.4% or $0.62 cents out of every $0.65 cents in the 
Real Estate Tax rate.  Mr. Reed asked if the tabling of the transient occupancy tax affected any of the 
numbers.  Ms. McGarry noted that it may, depending on what further work the Board did.  Mr. Reed 
asked if it be would up to the Board to make changes.  Ms. McGarry noted it was hoped that the Board 
would meet to hold a small work session to work out details the following week.  She confirmed that 
without the increase in the TOT, they would lose about $1.3 million in revenue.   
 
Ms. McGarry reported that with an estimated school enrollment of 1454, the level of local funding 
provided a per pupil expenditure amount of $12,042 and when coupled with State, Federal and other 
funding for schools, it yielded an expenditure amount of $26,942 per pupil. 
 
Ms. McGarry listed Local Contributions to Schools in Additional Funding in recent fiscal years: 
 

- Replacement of NCHS Tennis Courts and Track and other capital projects 
- 4 School Resource Officers (continued in FY23) 
- FFA National competition travel and championship jackets/rings 
- Maintenance of 12 month contracts for NMS and NCHS FFA Teaching/Advising Positions 
- Elementary School Destination Imagination Team(s) National competition travel 
- Matching funds for grants 
- Use of end of year savings for capital needs 

 
Ms. McGarry reported that Nelson County’s Local Composite Index (LCI) for 2022-2023 was 0.5888 
which mean that the County paid 58.8% and the State share was 41.12%.  She noted that based on an 
enrollment of 1,454 students, the County’s required local contribution to Schools for FY23 was 
$9,947,419.  She pointed out that the FY23 Local Contribution for operations exceeded the required local 
contribution by $8,254,203.  She added that while the Board of Supervisors provided the local 
contribution to the School Division, the School Board and Administration decided on how to budget and 
spend those funds. 
 
Ms. McGarry provided a review of the Proposed School Fund Expenditures by major category as 
requested.  She also noted that the School Division had provided immediate Capital Improvement 
concerns to the Board of Supervisors totaling $7,120,719.  She noted that capital funding had been 
designated by the Board to assist the School Division in covering the most immediate needs for a roof 
replacement and building envelope repair at the High School.  She reported the estimated cost for those 
projects at $5.5 million.   
 
Ms. McGarry provided a summary by fund: 
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- General Fund $50,296,735 
- School Fund $36,986,935 
- Textbook Fund $490,167 
- Cafeteria Fund $260,301 
- Capital Fund $705,251 
- Piney River Water/Sewer $181,093 
- Debt Service Fund $7,741,318 

 
She concluded her presentation noting that all funds that make up the County budget totaled about $96.6 
million.  She noted that per State Code, the Board must wait a minimum of 7 days following the public 
hearing before adopting a budget. 
 
The Board had no questions for Ms. McGarry. 
 
Mr. Rutherford opened the public hearing for the FY23 Budget. 
 
Dr. Joe Cox - Interim School Superintendent 
 
Dr. Cox noted the difficult budget decisions to be made by the Supervisors.  He felt it was always 
important as Superintendent to advocate for students, teachers, parents and administrators.  He noted 
inflation concerns, the need for instructional aide pay increases, and the need to help students succeed.  
He asked that the Board fully fund the schools, noting he understood that the Board had tough budgetary 
decisions to make.  He thanked the Board for the opportunity to hold a joint work session to allow both 
Boards to voice concerns. 
 
Shannon Irvin – Nelson County Public Schools 
 
Ms. Irvin noted she wanted to talk to the Board about their people.  She briefly detailed net pay 
information from a few employees.  She noted that they had a bus driver who had been employed with 
them for 20 years who had a net check including overtime that was just over $1,000 in take home pay 
after health insurance, taxes, and retirement.  She pointed out that without the overtime pay, the driver’s 
take home pay would have been around $600.  She also shared that one instructional assistant had a take 
home pay of about $930 and a long time custodian took home about $1600.  Ms. Irvin felt that the School 
budget was a humanitarian budget.  She noted the budget did address a 5% pay increase, but wanted to 
help the group that made less than $20 per hour.  She noted vacancies in bus driver staff and custodial 
staff. 
 
Cindy Kirchner Afton, VA 
 
Ms. Kirchner noted that she had been a teacher at Rockfish for the last 23 years and had also attended 
Nelson County schools growing up. She noted that the pandemic was affecting education and stressed 
the need for every resource to help students continue to catch up.  She noted different learning methods 
like small group instruction, whole group instruction, independent practice time and hoped to add the 
accelerated reader program back.  She worried that without full funding, they would lose some of the 
programs that helped target learning needs.  She noted that the students were working hard to overcome 
what the pandemic took from them.  She asked that the Board provide the funding needed to allow 
teachers to do their jobs. 
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Wendy Lane - Crozet, VA 
 
Ms. Lane noted she was a Rockfish River Elementary School Special Education teacher.  She stated she had 
been at Rockfish since 2017 and a teacher for the last 24 years.  She detailed her experiences during her 
tenure.  She then noted the affects from the pandemic.  She noted the ability of teachers to take on 
challenges, learn to virtual teach, and cover gaps in learning loss.  Ms. Lane asked the Board to fully fund 
the School Board's budget request.   
 
Carlton Ballowe - Faber, VA 
 
Mr. Ballowe spoke on behalf of tax payers, noting local contribution per pupil and total expense per pupil.  
He felt people were suffering from inflation rates, higher gas prices.  He felt that the Board has been 
giving the school system a blank check year after year. 
 
Mark Franklin - Roseland, VA 
 
Mr. Franklin question how the funds would be spent.  He felt that the Board should go ahead and approve 
the lodging tax since the budget was written with the increase included.  He felt that the unpaved road 
prioritization needed more analysis before spending tax dollars.  Mr. Franklin noted he was there to 
advocate for the Park and Recreation department.  He wanted to see more money go to Parks and 
Recreation.  He thought that the School Board needed to provide more detail on how they were spending 
the additional funds. 
 
Dylan Bishop - Planning & Zoning 
 
Ms. Bishop noted there was a 0% cost increase option for health insurance but for those who wished to 
keep their plan, the rate did go up.  She noted she was grateful for the 5% increase and the current work 
being done on the compensation study but with the increase in insurance, along with inflation and taxes, 
she wasn’t sure how much of the increase she would see.  She thanked the Board for their hard work on 
the budget. 
 
There being no others wishing to be recognized, the public hearing was closed. 
 
Mr. Rutherford noted the Board needed to continue the meeting to the following week to make actions 
and corrections on the budget. 
 
The Board took a five-minute recess at 9:06 p.m. 
 
Mr. Rutherford introduced Dr. Amanda Hester as the new school superintendent for Nelson County Public 
Schools.  Dr. Hester noted she appreciated the introduction and looked forward to working with everyone. 
 
Mr. Reed noted a letter received from Gordon Dalton, teacher at Rockfish River Elementary School and 
asked for the letter to be included in the record. 
 
Mr. Barton wanted to comment on the school budget.  He expressed his respect for education as a former 
teacher. He explained that it was not easy to create an environment where students want to learn.  He 
stated that the last 20 years had been a disaster for public education.  He cited the impacts from the 
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pandemic.  He stressed the need to rise to the occasion and provide the resources necessary for the 
school. 
 
 
 

IV. OTHER BUSINESS (AS PRESENTED) 
 

 
A. Special Use Permit #520 – Mobile Home Park 

 
Ms. Bishop gave a brief overview for SUP #520 for a mobile home park.  She noted the reduction of units 
from 51 to 28, which was received that morning.  She indicated that the 25-foot spacing between units 
had increased to 30 feet and the 35-acre open space had been reduced to about 5 acres.  She noted that 
the entrance location south of church approved by VDOT. 
 
Applicant Justin Shimp spoke to the Board.  He noted concerns about visibility from 29 and what a mobile 
home park could turn into.  He pointed out that the site was close to the church but not that close to 
other homes.  He assured the Board and the public that there was no access to the property connecting 
to Old Ridge Road.  He noted that there were now 28 sites proposed with 28 drain fields which would 
operate in a circulatory system so there would be no groundwater loss.  He noted that anything above 10 
units required left hand turn lanes, which made the project expensive.  He noted the addition of a mixed 
housing adjacent to the mobile home park to help subsidize the cost of entrances.   
 
Mr. Shimp presented the updated concept plan, noting the reduction from 51 to 28 homes.  He noted it 
would have a neighborhood feel.   Mr. Shimp noted this was a resident investor community where 
residents may purchase equity ownership instead of paying rent.  He explained that while mobile homes 
may depreciate over time, the land underneath them did not.  He noted the lack of affordable rentals in 
Nelson County.   Mr. Shimp reviewed the costs of housing options.  He showed examples of advertised 
salaries for County employment.  He felt that the project was a way to find solutions to help people live in 
the community.  He thanked the Board for their time.  He noted the lateness of the evening and reminded 
the Board that they did have 12 months from the original public hearing to take action. 
 
Mr. Barton appreciated Mr. Shimp's efforts to make it work but he was not willing to say yes. 
 
Mr. Reed asked about the single family housing by-right.  Mr. Shimp noted he planned to add rental 
housing overlooking the creek.  He noted they would be stick built homes slightly larger than mobile 
homes. 
 
Mr. Reed thanked Mr. Shimp for his presentation and amended proposal. He noted the project was 
considerably different, and the Board had no input from Mr. Harvey who was absent, or the Planning 
Commission with the changes proposed.  
 
Mr. Parr thanked public for their comments. He noted the comments received from folks even further out 
from the proposed site. He commended Mr. Shimp on the adjustments he had made to address concerns.  
He cited concerns that the project has changed since the day prior.  He noted his reliance on Board 
members with experience serving on the Planning Commission.  He felt that the plan needed to re-
evaluated by Planning Commission since changed.   
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Mr. Barton reiterated that he was not supportive of project.  
 
Mr. Reed agreed that the project should be deferred back to Planning Commission, particularly without 
Mr. Harvey being present for the discussion.   
 
Mr. Rutherford asked what the process would be to defer back to the Planning Commission.  Ms. Bishop 
noted the Board had 12 months to make a decision from the initial public hearing.  She noted the Board 
could make a motion to send the application back to the Planning Commission for public hearing.  
 
Mr. Parr moved that the Board send back Special Use Permit #520 – Mobile Home Park to the Planning 
Commission for public hearing.  Mr. Reed seconded the motion.  There being no further discussion, 
Supervisors voted (3-0) by roll call vote to approve the motion with Mr. Barton abstaining. 
 

 
V. ADJOURNMENT  
 
At 9:46 p.m., Mr. Barton made a motion to adjourn and continue to May 18, 2022 at 4p.m.  Mr. Reed 
seconded the motion.  There being no further discussion, Mr. Rutherford called for a vote of 
acclamation and Mr. Parr abstained.  The motion passed without objection and the meeting 
adjourned. 
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Virginia: 
 
AT A CONTINUED MEETING of the Nelson County Board of Supervisors at 4:00 p.m. in the Former 
Board of Supervisors Room located on the fourth floor of the Nelson County Courthouse, in Lovingston, 
Virginia. 
 
Present:  Jesse N. Rutherford, East District Supervisor –Chair  

Robert G. “Skip” Barton, South District Supervisor – Vice Chair 
Thomas D. Harvey, North District Supervisor 
Ernie Q. Reed, Central District Supervisor 

  J. David Parr, West District Supervisor 
  Stephen A. Carter, County Administrator 
  Amanda B. Spivey, Administrative Assistant/Deputy Clerk 
  Candice W. McGarry, Director of Finance and Human Resources 
  
I. CALL TO ORDER 
 
Mr. Rutherford called the continued meeting to order at 4:00 p.m. with five (5) Supervisors present to 
establish a quorum. 
 
II. FISCAL YEAR 2022-2023 BUDGET 
 
Mr. Rutherford asked Ms. McGarry to provide updates on the budget.  Ms. McGarry explained that the 
budget had been updated to reflect the transient occupancy tax (TOT) remaining at the 5%, noting that they 
had originally budgeted revenues at a 10% rate.  She reported a reduction of budgeted TOT revenue by 
$1,150,131.  She also noted that staff had just learned about an increase of $132,000 in solid waste hauling 
costs with Thompson Trucking.  She explained that the rates had not changed since 2014.  She noted that 
the increased costs for solid waste brought the subtotal for recurring contingency down to $749,750.  She 
also explained that they had budgeted a $2,010,000 transfer to Debt Service Reserve (Recurring Revenue) 
which brought the total available Recurring Revenue to $2,759,750. She reminded that the Board would 
need to make up the $1.1 million so that would bring the Available Recurring Revenue down to $1,609,619.  
Ms. McGarry explained that the staff recommendation was to keep a transfer to Debt Service Reserve of 
$610,000 to realize a $57 million Debt Capacity in 2023-2024, which brought the adjusted balance of 
available Recurring Revenue down to $999,619.   
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Ms. McGarry noted that the $610,000 was in addition to the one-time $2.3 million that would be moved 
from the fund balance.  Ms. McGarry provided options for the balance.  She noted they could put the 
$999,619 in Recurring Contingency for Use in the current or future fiscal years, or utilize some or all of the 
$999,619 in another expenditure area.  She confirmed that the financial scenario presented included the 
additional $1.5 million in operational funding to the School Division.  She noted it did not include any other 
changes other than the solid waste hauling expense.   
 
Mr. Harvey asked about the increase in solid waste hauling.  Mr. Carter and Ms. McGarry noted that the 
hauling costs would almost double and there wasn’t much that could be done.  Mr. Carter noted they had 
extended the contract for one year and could then put it out to bid for next year.   
 
Mr. Rutherford reminded the Board they did not have to vote on the budget that day and had up to June 30th 
to approve it.  Mr. Carter suggested they wait until they have more information on the State’ budget.  Mr. 
Rutherford suggested the Board could wait until the regular June meeting to vote.  Mr. Parr commended 
staff for making the numbers work.  He noted the loss of $1.1 million in revenue by not increasing the TOT.  
He felt that the loss should be shared with the organization that made up almost 50% of the budget, the 
School Division.  He thought they should share in half of the reduction, so instead of $1.5 million in new 
money, they could bring down the amount to around $1 million.  Mr. Parr noted it was something the Board 
should consider.   
 
Mr. Reed noted he had some other considerations as well but wanted to wait until the next Board meeting.   
 
Mr. Barton noted his time in the schools visiting and low morale.  He explained to the Board that the 
teachers would like for the Board to visit the schools to talk with them and see what is going on.  He spoke 
about the teachers who worked hard to continue to do the best they could for the students.  Mr. Rutherford 
noted he had asked a few times about setting up a visit and it had not worked out.   Mr. Carter asked why 
teacher morale was so low.  Mr. Barton cited the unintended consequences of the No Child Left Behind 
Act and the pressures put on the teachers.  He noted the impacts of the pandemic and virtual learning.  He 
noted that teachers are professionals and they aren’t often treated like professionals. 
 
Mr. Carter noted to the Board that if they gave the $1.5 million and then they had a 5% increase the next 
year, it was likely that the recurring fund balance would not be there.  He reported a lack of communication 
from the School administration in answering questions about their budget needs. 
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Mr. Parr noted he understood where Mr. Barton was coming from.  He explained that he was only looking 
at it from a budgets and numbers side and was suggesting that the Schools and the County share the revenue 
loss, particularly since the Schools made up about half of the budget.  He agreed that the last few years had 
been rough and was very much in tune with what was going on in the Schools because of his household 
connection to the School system and friends. 
 
Mr. Reed noted the School budget discussion and his request to Mr. Rutherford to have the meeting 
streamed and archived.  He did not want to talk about the budget any further because they had a limited 
audience and were not live streaming the meeting.  He stated that they were supposed to be streaming and 
archiving all meetings.  He noted that the budget was one of the biggest decisions they made during the 
year.   Mr. Rutherford appreciated Mr. Reed’s concern for openness and noted he still planned on waiting 
to vote on the budget at the June meeting that would be live streamed. 
 
Mr. Barton noted the revenue that would be missed out on by not increasing the TOT.  He reminded 
everyone that it was a tax paid by the people visiting Nelson.  He cited the costs that citizens bear when 
people visit – traffic, loss of long term rental properties.  Mr. Harvey wanted to work on collecting from 
those who were not paying, rather than increasing the tax.  Mr. Barton noted the additional revenue that 
would help keep the taxes low for everyone and help fund the schools.  Mr. Rutherford reminded Mr. Barton 
that they were putting a mechanism in place to address those who were not paying their share of the TOT. 
 
III.      2022 LEASE REVENUE FINANCING SCHEDULE 
 
The Board was provided an updated financing schedule.  Mr. Carter noted that the purpose was to provide 
for interim financing in the purchase of the Larking property.  He estimated to have a closing date around 
the end of June or beginning of July, with the property purchase and financing wrapping up at the same 
time.  Mr. Carter noted that the Board could consider paying for the property with cash.  He noted that if 
they wanted do a capital improvement project, this financing would dovetail into that.  He reminded the 
Board about financing needs coming up for the new County office facility as well as the roof and brick 
project at the High School.   
 
Mr. Reed asked Mr. Carter and Ms. McGarry to walk through the Debt Capacity 2023-2026 Chart that had 
been provided.  Ms. McGarry explained that with no debt reserve or new revenue for debt, they would have 
new debt capacity of $800,000 in 2024, then $19,100,000 in 2025.  She then noted that with a $2.3 million 
reserve and no new revenue, they would realize $34,782,138 in new debt capacity in 2023.  She added that 
with a $2.3 million reserve and $610,000 in new revenue, they would gain a new debt capacity of $57 
million in 2023-2024.  Mr. Reed asked about the significance of $610,000.  Ms. McGarry noted that was 
the amount given by Mr. Kooch of Davenport to get the County to that level of debt capacity.  She noted 
that additional revenues could bring the debt capacity up to $75 million around 2023-2026.  She noted that 
the $75 million was the maximum debt capacity that kept the debt ratios within a good level.  Ms. McGarry 
reminded the Board that they had committed to debts associated with the new County office building, the 
property acquisition and the roof and brick project, along with any other capital projects that they may 
consider. 
  
IV. OTHER BUSINESS (AS PRESENTED) 
 
The Board had no other business to discuss.  Mr. Rutherford noted they would need to continue the meeting 
to May 31st.  He asked for details on that day.  Ms. Spivey explained that was the date of the Comprehensive 
Plan kickoff presentation.   
  
V. CLOSED SESSION 
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Mr. Reed moved that the Nelson County Board of Supervisors convene in closed session to discuss the 
following as permitted by Virginia Code Sections 2.2-3711 (A)(1): “Discussion, consideration, or 
interviews of prospective candidates for employment; assignment, appointment, promotion, performance, 
demotion, salaries, disciplining, or resignation of specific public officers, appointees, or employees of any 
public body” – Discussion of Prospective Candidates for County Administrator Position.   
 
Mr. Parr seconded the motion.  There being no further discussion, Supervisors voted unanimously (5-0) by 
roll call vote to approve the motion.   
 
Supervisors conducted the closed session and upon its conclusion, Mr. Reed moved to reconvene in 
public session.  Mr. Parr seconded the motion and there being no further discussion, the motion was 
approved without objection. 
 
Upon reconvening in public session, Mr. Reed moved pursuant to the requirements of Chapter 37, 
Virginia Freedom of Information Act and Section 2.2-3712 of the Code of Virginia, that the Nelson 
County Board of Supervisors certify that to the best of each member’s knowledge (i) only public business 
matters lawfully exempted from open meeting requirements under this chapter and (ii) only such public 
business matters as were identified in the motion by which the closed meeting was convened were heard, 
discussed or considered in the meeting by the public body.  Mr. Parr seconded the motion and there being 
no further discussion, Supervisors voted unanimously (5-0) by roll call vote to approve the motion. 
 
VI. ADJOURN AND CONTINUE TO MAY 31, 2022 AT 6 P.M. FOR COMPREHENSIVE 

PLAN JOINT MEETING WITH PLANNING COMMISSION AND BERKLEY GROUP. 
 
At 4:58 p.m. Mr. Reed moved to adjourn and continue the meeting to May 31, 2022 at 6 p.m.  Mr. Barton 
seconded the motion.  There being no further discussion, Mr. Rutherford called for a vote of acclamation, 
the motion passed without objection and the meeting adjourned. 
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AT A SPECIAL CALLED MEETING of the Nelson County Board of Supervisors at 6:00 p.m. in the 
Former Board of Supervisors Room located on the fourth floor of the Nelson County Courthouse, in 
Lovingston, Virginia. 
 
Present:  Jesse N. Rutherford, East District Supervisor –Chair  

Robert G. “Skip” Barton, South District Supervisor – Vice Chair 
Thomas D. Harvey, North District Supervisor 
Ernie Q. Reed, Central District Supervisor 

  J. David Parr, West District Supervisor 
Candice W. McGarry, Director of Finance and Human Resources 
Juliana Piedra, Secretary 

 
I. CALL TO ORDER 
 
Mr. Rutherford called the special meeting to order at 6:00 p.m. with five (5) Supervisors present to 
establish a quorum. 
 
II. CLOSED SESSION 
 
Mr. Reed moved that the Nelson County Board of Supervisors convene in closed session to discuss the 
following as permitted by Virginia Code Sections 2.2-3711 (A)(1): “Discussion, consideration, or 
interviews of prospective candidates for employment; assignment, appointment, promotion, performance, 
demotion, salaries, disciplining, or resignation of specific public officers, appointees, or employees of any 
public body” – Personnel.  Mr. Parr seconded the motion.  There being no further discussion, Supervisors 
voted unanimously (5-0) by roll call vote to approve the motion.   
 
Supervisors conducted the closed session and upon its conclusion, Mr. Reed moved to reconvene in 
public session.  Mr. Parr seconded the motion and there being no further discussion, Supervisors voted 
unanimously (5-0) by roll call vote to approve the motion. 
 
Upon reconvening in public session, Mr. Reed moved that the Nelson County Board of Supervisors 
certify that, in the closed session just concluded, nothing was discussed except the matter or matters 
specifically identified in the motion to convene in closed session and lawfully permitted to be discussed 
under the provisions of the Virginia Freedom of Information Act cited in that motion. Mr. Parr seconded 
the motion and there being no further discussion, Supervisors voted unanimously (5-0) by roll call vote to 
approve the motion. 
 
Mr. Rutherford thanked everyone for coming out to the meeting.  He announced the hire of Ms. Candy 
McGarry to serve as acting Interim County Administrator and then as permanent County Administrator.  
He noted that the Board looked forward to the success of the County and for Ms. McGarry moving 
forward.  He pointed out that Ms. McGarry would be the first woman County Administrator and led in a 
round of applause to congratulate Ms. McGarry on her new role.   
 
Ms. McGarry thanked the Board for their confidence in her.  She noted that she was honored and proud to 
become the County’s first female administrator.  She expressed her appreciation for all of her co-workers 
past and present, and further expressed her gratitude to Mr. Stephen Carter and Ms. Debbie McCann.  She 
thanked her family for their support of her dedication to public service over the past twenty-two years.  
She noted that she looked forward to working with the Board, County staff, the School Division and 
community leaders.  
 
III. OTHER BUSINESS (AS PRESENTED) 
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The Board had no other business to discuss. 

IV. ADJOURN AND CONTINUE TO MAY 31, 2022 AT 6 P.M. FOR COMPREHENSIVE
PLAN JOINT MEETING WITH PLANNING COMMISSION AND BERKLEY GROUP

At 7:00 p.m., Mr. Parr made a motion to adjourn and continue to May 31, 2022 at 6 p.m.  Mr. Reed 
seconded the motion.  There being no further discussion, Mr. Rutherford called for a vote of acclamation 
and without any objections, the motion was approved and the meeting adjourned. 
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RESOLUTION R2022-47 
NELSON COUNTY BOARD OF SUPERVISORS 

AMENDMENT OF FISCAL YEAR 2022-2023 BUDGET 
August 9, 2022 

I. Appropriation of Funds (General Fund)

Amount Revenue Account (-) Expenditure Account (+) 
 $  250,000.00 3-100-002404-0066 4-100-091030-5670
 $    60,000.00 3-100-009999-0001 4-100-071020-8003
 $    38,048.00 3-100-009999-0001 4-100-091050-7023
 $    31,184.00 3-100-002404-0017 4-100-021060-3161
 $      5,908.00 3-100-003303-0008 4-100-031020-3031
 $    24,382.00 3-100-002404-0035 4-100-022010-7030
 $    70,194.00 3-100-009999-0001 4-100-091030-5624
 $  479,716.00 

II. Transfer of Funds (General Fund Recurring Contingency)
Amount Credit Account (-) Debit  Account (+) 

 $      3,846.00 4-100-999000-9901 4-100-091030-5623
 $      5,000.00 4-100-999000-9901 4-100-011010-3002
 $    50,000.00 4-100-999000-9901 4-100-021040-3020
 $    58,846.00 

Adopted: August 9, 2022 Attest: ____________________________, Clerk 
Nelson County Board of Supervisors 

P.O. Box 336 • Lovingston, VA 22949 • 434 263-7000 • Fax: 434 263-7004 • www.nelsoncounty-va.gov 
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EXPLANATION OF BUDGET AMENDMENT 

Appropriations are the addition of unbudgeted funds received or held by the County for use 
within the current fiscal year budget and increase the budget bottom line. Per State Code §15.2-
2507 Amendment of Budget, supplemental appropriations are limited to 1% at one time of the 
total expenditures shown on the current adopted Budget without conducting a public hearing.  
For August 2022, that limit is $739,783.03 and the total amount requested is $479,716. 

I. The General Fund Appropriation of $479,716 reflects requests of (1) $250,000 in State budgeted
funds from the Department of Historic Resources to the County as a pass through to the Vietnam War
and Foreign Conflicts Foundation for planning for the development of the Vietnam War and Foreign
Conflicts Museum. (2) $60,000 in unspent FY22 Grant funds from the Virginia Outdoors Foundation
for establishment of a boat takeout and parking lot along the Rockfish River. (3) $38,048 in unspent
FY22 funding for the Comprehensive Plan Update expected to be utilized in FY23. (4) $31,184 in
Library of Virginia Grant funds for the Clerk of Circuit Court for the preservation of various deed
books, land books, marriage registers, and minute books in FY23. (5) $5,908 in unused balance of
FY22-23 Selective Alcohol Enforcement Grant funds for the Sheriff’s Department. (6) $24,382 in re-
appropriation of FY22-23 Commonwealth Attorneys’ Office State DCJS grant funds to be received in
FY23, and (7) $70,194 in FY22 NCSA Wintergreen project inspection fees earmarked (in lieu of
refund to Contractor) for NCSA project use, as approved by the Board on July 12, 2022. See
Attachments. The total appropriation request is below the 1% of expenditure budget limit for July of
$739,783.03.

Transfers represent funds that are already appropriated in the budget but are moved from one-
line item to another. Transfers do not affect the bottom line of the budget.  

II. The General Fund Transfer from Recurring Contingency of $58,846 reflects (1) $3,846 in FY23
OAR (Offender Aid Restoration) funds approved by the Board on March 24, 2022 but omitted from the
FY23 budget as adopted. (2) $5,000 in additional funds for the FY23 Robinson, Farmer, Cox,
Associates Audit services contract. This cost has not increased since 2009. (3) $50,000 requested for
Detention Home funding to accommodate three detainees through September at a Per Diem rate of
$330 each. Expenditures are expected to be $11,220 for July, $30,000 for August and $15,000 for half
of September. Their lengths of stay are currently unknown and future funding appropriations will likely
be necessary. See Attachments. Following approval of this expenditure, the balance of Recurring
Contingency would be $938,279.









Total Request was for $11,975, $8,129 Budgeted









FY23 Contingencies

RECURRING CONTINGENCY

Beginning Balance July 2022 1,000,000.00$    
July Transfers (2,875.00)$           

Balance August 997,125.00$       
Proposed August 2022 Transfer (58,846.00)$         

Balance 938,279.00$       

NON-RECURRING CONTINGENCY

Beginning Balance July 2022 388,000.00$        
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To: Nelson County Staff, Board of Supervisors, Planning Commission 
From: The Berkley Group 
Date: August 9, 2022 

The initial phase of Nelson 2042 public engagement concluded on August 3, 2022. This 
document summarizes engagement and outreach efforts conducted during this phase, 
outlines feedback received from the community, and identifies additional engagement 
efforts to address these issues.  

Summary of Engagement Efforts  

Nelson 2042 Website  

The Nelson 2042 website (nelson2042.com) was published in mid-June. Since then, the site has 
gained over 100 subscribers and the Idea Wall has an active list of comments and ideas on a 
variety of topics. The Berkley Group is maintaining a log of all comments posted on the Idea 
Wall. A summary of the comments will be included in the Public Engagement Results Summary 
presented at the first Joint Worksession of the Board of Supervisors and Planning Commission 
(currently planned for September). 

The Nelson 2042 website includes information about all opportunities to participate in the 
process as well as background data, existing plans, and reports. As summaries and draft plan 
content become available, they will be posted on the website. 

Email communication from the website is used to notify subscribers of upcoming opportunities 
to participate in public engagement.  

Youth Art Challenge 

On the last week of school for the 2021-22 school year, Youth Art Challenge forms were sent 
home in the backpacks of all Nelson County Elementary and Middle School students. The form 
not only served as an opportunity for Nelson’s youth to get involved in visioning for the future 
of the County, but also served as an outreach mechanism, driving parents to the Nelson 2042 
website.  

To-date, few Art Forms have been completed and returned. Another round of distribution to 
the schools is proposed for the start of the 2022-23 school year.  

IV B
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Public Input Survey 

Online 

The Nelson 2042 Public Input survey was published online on July 1, 2022. As currently 
scheduled, the survey will be available through August 31, 2022.  

To-date, the online survey has over 540 responses. Of those respondents, nearly 87% are 
permanent residents of the County with residents of Lovingston (41%) and Afton/Rockfish (23%) 
representing the majority of responses. Gladstone and Schuyler had the lowest representation 
with .61% and 1.4% of responses, respectively. The remaining responses are distributed evenly 
across other locations. Nearly 50% of respondents are over 65 years of age. Accordingly, the 
highest identified occupation is retired (48%) followed by work in Nelson (20%), work from home 
(12%), and work in Charlottesville/Albemarle (11%). 78% of survey respondents identify as 
white/non-Hispanic.  

Hard Copy 

Hard copy surveys are available in locations across the County and by request. The locations 
where hard copy surveys are available (see attached list) is published on nelson2042.com, 
advertised at public workshops, and advertised through email correspondence. Currently, the 
County has received nine hard copy survey responses.  

Public Workshops 

Three in-person public workshops have been completed. Workshops were open to the general 
public and advertised through nelson2042.com, flyers and postcards, social media, and word 
of mouth. Each workshop included a brief presentation by the Berkley Group describing what 
a comprehensive plan is, why it is important, and how to participate in the process. Attendees 
worked in small groups to answer questions about the strengths, weaknesses, and 
opportunities in the County followed by specific questions related to Transportation & 
Infrastructure, Growth & Development, and Recreation & Outdoors. Data from the workshops 
is being tabulated and will be included in the Public Engagement Results Summary presented 
at the first Joint Worksession of the Board of Supervisors and Planning Commission. 

• July 13, 2022, Nelson High School, approximately 35 attendees
• July 20, 2022, Rockfish Valley Elementary School, approximately 50 attendees
• August 3, 2022, Nelson Heritage Center, approximately 60 attendees
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Stakeholder Listening Sessions 

Four stakeholder listening sessions have been conducted. Listening sessions were held as a 
roundtable discussion between representatives of specific industries and interest groups and 
the Berkley Group.  County staff identified participants and issued invitations. Summaries of the 
listening sessions will be included in the Public Engagement Results Summary presented at the 
first Joint Worksession of the Board of Supervisors and Planning Commission. 

• July 13, 2022 Development & Housing
• July 20, 2022 Hospitality, Lodging & Tourism
• August 3, 2022 Agriculture & Agritourism
• August 3, 2022 Community Groups & Non-Profits

Outreach & Advertising 

The following outreach and advertising mechanisms were used to get word out about the 
plan update and opportunities to participate. 

• Nelson 2042 Website & Email Blasts
• Nelson County Website

o The Nelson County website also contains information regarding the plan process
and will be used to post official meeting minutes from Joint Worksessions.

• Flyers & Post Cards
o Flyers and postcards were distributed to businesses, libraries, and community

spaces across the county. (See attached list.) Hard Copy surveys were made
available at many of these same locations.

• Press
o A press release announcing the kickoff of the plan was distributed to news outlets

in the area.
o Crozet gazette advertised the website, survey, and workshop dates.
o CBS19 News advertised the website, survey, and workshop dates.
o Nelson County Times covered the joint kickoff and promoted the website.

• Social Media
o Nelson County Tourism and Parks & Recreation advertised the project through

their social media platforms.
• Word of Mouth
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Options for Additional Engagement Efforts 

As part of the engagement process the Berkley Group and County staff received comments 
and feedback from the community regarding the engagement and outreach process. 
Comments were received verbally, through email communication, and through the Exit 
Surveys completed at the end of the workshops on July 20th and August 3rd. Most participants 
felt the workshops were effective and useful, but there was concern regarding who was 
reached and who was participating in the process, specifically: 

• Public surveys were initially not readily available in print format.
• The County has not made adequate effort to reach all segments of the community and

had relied too heavily on web-based advertisement.
• There was a lack of diversity in public workshop participants, particularly at the July 20th

workshop at Rockfish Valley Elementary.

To address concerns regarding the survey, hard copy surveys were distributed to locations 
throughout the County, and the deadline for submitting the survey was extended to August 
31, 2022. Individuals attending the in-person meetings were encouraged to take surveys to 
distribute to their neighbors, employees, etc. If desired by the Board and Planning Commission, 
the survey deadline can be extended into September to allow time for more participation.  

The following additional engagement efforts have been suggested to ensure equitable 
participation in the plan update process, confirm we are accurately understanding and 
capturing the point of view of Nelson’s citizens, and aid in drafting of the plan such that the 
Nelson 2042 Comprehensive Plan can be successfully adopted and used by the community. 
The Board and Planning Commission should consider which of these options will be most 
appropriate for Nelson County. Based on that direction, the Berkeley Group will provide a 
scope and schedule amendment and work with staff to schedule the additional sessions. 
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Engagement 
Effort 

Description Contract Status Fee 

Hands-On 
Workshops 

1-2 additional in-person workshops in
the same format as the three
workshops conducted in July and
August. Workshop locations may be
planned for different districts and/or
times than the previous workshops.

Included as 
Optional Add-
on 

$3000 each 

Engagement 
Results 
Confirmation 
Forum 

1-2 additional public meetings to
present the results of the engagement
efforts including workshop and survey
results. This would allow participants to
validate results and identify any
additional issues and opportunities. The
public forum could be conducted as
an in-person open house or virtually.

Included as 
Optional Add-
on 

$3000 each 

Stakeholder 
Listening Sessions 

Additional stakeholder listening sessions 
on additional topics (e.g., diversity, 
inclusion, communication, 
health/environment/climate action, 
regional/federal agencies and 
authorities, youth). 

Not included, 
will require a 
scope 
amendment 

$900/session 

Topic Focused 
Work Groups 

Convene topic-specific work groups 
comprised of stakeholders with interest 
and expertise to aid in data gathering, 
verification, and recommendation 
drafting. The number and topics 
addressed by these work groups would 
be determined based on consultation 
with County staff and input from the 
Board and Planning Commission.  

Not included, 
will require a 
scope 
amendment 

TBD based 
on number 
of work 
groups and 
meetings 

Spanish 
Translation 

Translation of survey and other 
materials; BG has a Spanish translator 
on staff and can provide these services 
if desired. 

Not included, 
will require a 
scope 
amendment 

TBD based 
on materials 
requiring 
translation 

Student 
Involvement 

Engage high school students by 
attending a government class or after-
school program to share information 
about local government planning and 
administer the survey (pending school 
policy on survey administration). 

County staff 
time 

County staff 
time 
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Additional 
Promotion 

Additional advertisement (e.g., notices 
in community and church bulletins, and 
distribution of flyers, post-cards, and 
surveys at back-to-school events). 

County staff 
time 

County staff 
time 
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Hard Copy Survey Locations 

Schuyler Community Center 

Rockfish Community Center 

Hickman’s Grocery 

Mac’s Market 

Nelson Library 

Tommy Harvey 

Blue Ridge Grocery IGA 

Shannon Farm 

Rockfish Valley Fire Department 

Ashley’s Market 

WPOA 

RVCC 

heART of Nelson Artisan Collective 

Adial Baptist 

Beech Grove 

Bethel Church of the Brethern 

Bethlehem Methodist Church 

Bright Hope Baptist 

Calvary Baptist 

Church of the Blue Ridge 

Cornerstone Baptist 

Elk Hill Baptist 

Gladstone Memorial Baptist 

Grace Episcopal 

Harmony Presbyterian 

Hebron Baptist 

Jehovah’s Witness 

Kingswood Baptist 

Living Word Christian Fellowship 

Massies Mill Presbyterian 

Montreal Baptist 

Nelson United Methodist 

New Mount Baptist 

Oak Hill Baptist at Davis Creek 

Oak Hill Baptist at Roseland 

Piney River Baptist 

Ridgecrest Baptist 

Rock Spring Methodist 

Rockfish Presbyterian 

Rockfish Valley Baptist 

Rodes United Methodist 

Rose Union Baptist 

Saint Hebron Baptist 

Saint John Baptist 

St. Mary’s Catholic 

St. Stephens Baptist 
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Second Mineral Springs 

Shipman Baptist 

Trinity Episcopal 

White Rock Baptist 

Woodland Baptist 
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RESOLUTION R2022-48 
NELSON COUNTY BOARD OF SUPERVISORS 

REQUEST FOR COMMEMORATIVE NAMING OF BRIDGE 

A resolution requesting the Commonwealth Transportation Board (to) name the bridge structure 
over the Norfolk-Southern railroad on Route 6 in the Faber area of Nelson County as the “Goffrey 
E. Miles Memorial Bridge” in honor and recognition of an esteemed and universally respected and
dedicated public servant of Nelson County.

WHEREAS, the late Goffrey Edward Miles, a native son of Nelson County, was a committed, 
devoted and selfless public servant throughout his lifetime until his passing on February 16, 
2021; and, 

WHEREAS, Mr. Miles began working at the young age of 13 at Lambert’s Store in Faber, 
walking the railroad tracks to work each day; and, 

WHEREAS, Mr. Miles gave tirelessly of himself as a lifetime volunteer, serving more than 45 
years with the Faber Volunteer Fire Department, as well as more than 30 years of service with 
the Nelson County Rescue Squad; and, 

WHEREAS, Mr. Miles served as an Officer of Elections for decades, committed to promoting 
democracy and ensuring fair and impartial elections; and, 

WHEREAS, Mr. Miles served on the Board of Zoning Appeals for Nelson County for nearly 30 
years; and, 

WHEREAS, the Nelson County Board of Supervisors seeks to honor its native son, Goffrey 
Edward Miles with an enduring symbol to recognize and commemorate Mr. Miles, for his 
distinguished and outstanding service to Nelson County. 

NOW THEREFORE BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF 
NELSON COUNTY, VIRGINIA;  

That said Board of Supervisors hereby respectfully requests, pursuant to §33.2-213 of the Code 
of Virginia, that the Commonwealth Transportation Board name the bridge structure over the 
Norfolk Southern Railroad on Route 6 in the Faber area of Nelson County as the “Goffrey E. 
Miles Memorial Bridge”. 
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BE IT FURTHER RESOLVED: 

That said Board of Supervisors of Nelson County is committed to provide for the expense 
necessary to produce, place and to maintain the sign(s) the Board is requesting to honor Mr. 
Goffrey E. Miles and to take any other action required to support this petition to the 
Commonwealth. 

Adopted: _______________ Attest: __________________, Clerk 
Nelson County Board of Supervisors 
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Code of Virginia
Title 33.2. Highways and Other Surface Transportation Systems
Chapter 2. Transportation Entities

§ 33.2-213. Naming highways, bridges, interchanges, and
other transportation facilities.

The Board shall have the power and duty to give suitable names to state highways,
bridges, interchanges, and other transportation facilities and change the names of
any highways, bridges, interchanges, or other transportation facilities forming a
part of the systems of state highways. The names of private entities, as defined in §
33.2-1800, located within the Commonwealth shall not be used for such purposes
unless such private entity pays the Department an annual naming rights fee as
determined by the Board. The Department shall place and maintain appropriate
signs indicating the names of highways, bridges, interchanges, and other
transportation facilities named by the Board or by the General Assembly. The costs
of producing, placing, and maintaining these signs shall be paid by the localities in
which they are located or by the private entity whose name is attached to the
highway, bridge, interchange, or other transportation facility. However, for a
highway, bridge, interchange, or other transportation facility named after a state
official killed during the performance of his official duties, the costs of producing,
placing, and maintaining these signs shall be paid from Commonwealth
Transportation Funds. For purposes of this section, "state official" includes law-
enforcement officers employed by the Department of State Police and state
highway transportation workers. No name shall be given to any state highway,
bridge, interchange, or other transportation facility by the Board unless and until
the Board receives (i) for a naming after a state official, a letter or resolution from
the head of the state agency by which the state official was employed requesting
such naming or (ii) for a naming other than after a state official, a resolution from
the governing body of the locality within which a portion of the facility to be
named is located requesting such naming, except in such cases where a private
entity has requested the naming. No highway, bridge, interchange, or other
transportation facility previously named by the Board or the General Assembly
shall be eligible for renaming by a private entity, unless such naming incorporates
the previous name. The Board shall develop and approve guidelines governing the
naming of highways, bridges, interchanges, and other transportation facilities by

8/4/2022
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private entities and the applicable fees for such naming rights. Such fees shall be
deposited in the Highway Maintenance and Operating Fund established pursuant to
§ 33.2-1530.

No name shall be eligible for the naming rights under this section if it in any way
reasonably connotes anything that (i) is profane, obscene, or vulgar; (ii) is sexually
explicit or graphic; (iii) is excretory related; (iv) is descriptive of intimate body
parts or genitals; (v) is descriptive of illegal activities or substances; (vi) condones
or encourages violence; or (vii) is socially, racially, or ethnically offensive or
disparaging.

Code 1950, § 33-12; 1956, c. 92; 1964, c. 265; 1970, c. 322, § 33.1-12; 1974, c.
462; 1977, c. 150; 1978, c. 650; 1986, Sp. Sess., c. 13; 1988, cc. 844, 903; 1989, c.
727; 1992, c. 167; 1995, c. 94; 2001, c. 349; 2003, cc. 281, 533, 560; 2004, c. 110;
2005, cc. 839, 919; 2006, cc. 197, 417, 833, 924; 2006, Sp. Sess. I, c. 8; 2007, c.
337; 2008, Sp. Sess. II, c. 5; 2009, cc. 670, 690; 2011, cc. 104, 164; 2012, cc. 729,
733; 2013, cc. 388, 569, 585, 646, 741; 2014, c. 805; 2019, c. 802.

https://law.lis.virginia.gov/vacode/33.2-1530/
http://lis.virginia.gov/cgi-bin/legp604.exe?951+ful+CHAP0094
http://lis.virginia.gov/cgi-bin/legp604.exe?011+ful+CHAP0349
http://lis.virginia.gov/cgi-bin/legp604.exe?031+ful+CHAP0281
http://lis.virginia.gov/cgi-bin/legp604.exe?031+ful+CHAP0533
http://lis.virginia.gov/cgi-bin/legp604.exe?031+ful+CHAP0560
http://lis.virginia.gov/cgi-bin/legp604.exe?041+ful+CHAP0110
http://lis.virginia.gov/cgi-bin/legp604.exe?051+ful+CHAP0839
http://lis.virginia.gov/cgi-bin/legp604.exe?051+ful+CHAP0919
http://lis.virginia.gov/cgi-bin/legp604.exe?061+ful+CHAP0197
http://lis.virginia.gov/cgi-bin/legp604.exe?061+ful+CHAP0417
http://lis.virginia.gov/cgi-bin/legp604.exe?061+ful+CHAP0833
http://lis.virginia.gov/cgi-bin/legp604.exe?061+ful+CHAP0924
http://lis.virginia.gov/cgi-bin/legp604.exe?071+ful+CHAP0337
http://lis.virginia.gov/cgi-bin/legp604.exe?091+ful+CHAP0670
http://lis.virginia.gov/cgi-bin/legp604.exe?091+ful+CHAP0690
http://lis.virginia.gov/cgi-bin/legp604.exe?111+ful+CHAP0104
http://lis.virginia.gov/cgi-bin/legp604.exe?111+ful+CHAP0164
http://lis.virginia.gov/cgi-bin/legp604.exe?121+ful+CHAP0729
http://lis.virginia.gov/cgi-bin/legp604.exe?121+ful+CHAP0733
http://lis.virginia.gov/cgi-bin/legp604.exe?131+ful+CHAP0388
http://lis.virginia.gov/cgi-bin/legp604.exe?131+ful+CHAP0569
http://lis.virginia.gov/cgi-bin/legp604.exe?131+ful+CHAP0585
http://lis.virginia.gov/cgi-bin/legp604.exe?131+ful+CHAP0646
http://lis.virginia.gov/cgi-bin/legp604.exe?131+ful+CHAP0741
http://lis.virginia.gov/cgi-bin/legp604.exe?141+ful+CHAP0805
http://lis.virginia.gov/cgi-bin/legp604.exe?191+ful+CHAP0802
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August 9, 2022 

To: Board of Supervisors 
From: C. McGarry 
Re: Report for August 9, 2022 Board Meeting 

A. Covid-19 (Coronavirus):  Current VDH data for Nelson County, as of August 5, 2022, based upon a 13-week
average is 6 new cases of the Covid-19 virus and a seven (7) day average of new daily cases of 4.1. To date the
County has had 2,897 case of the virus and 36 deaths.  Per the CDC Nelson County’s community risk level is
Medium.  CDC guidance for this level includes: 1) If you are at high risk for severe illness, talk to your healthcare
provider about whether you need to wear a mask and take other precautions, (2) Stay up to date on Covid 19
vaccines; 3) Get tested if you have symptoms.

B. Spotted Lanternfly Quarantine Expansion: As the Board is aware, as of July 8, 2022 VDACS has expanded the
spotted lanternfly quarantine areas to include some surrounding Nelson County, such as Lynchburg City,
Rockbridge County, Augusta County, and Albemarle County. Businesses in these areas must now follow quarantine
requirements which includes obtaining a permit from the VA Dept. of Agriculture and Consumer Services, Office
of Plant Industry Services. Staff will be monitoring this for impact to Nelson’s agriculture industry. Information
regarding this issue is available on the County’s website and also through VA Cooperative Extension.

C. Potential TJPDC Grant Participation: The TJPDC was approached by several jurisdictions in our region asking
if they would be willing to serve as the lead applicant for a multi-jurisdictional Safe Streets for All (SS4A) grant
through the USDOT to facilitate the development of either a regional comprehensive transportation safety
action plan OR individual local comprehensive safety action plans.  So far, all jurisdictions have indicated that
they are interested.  The application deadline is September 15th and they need to know if they can incorporate Nelson
into a scope of work and grant application. PDC Staff is reaching out to a consultant to see if they can ‘scope’ the
project and give them estimated costs by jurisdiction and we are waiting to hear those results. There is a 20% in-
kind and/or cash match and staff time associated with the project is allowable as match.  More information is
anticipated to be available later in August for a decision on participation by Nelson requested at the September 13th

meeting. See Attachments

D. Comprehensive Plan:  The project website of www.Nelson2042.com has been launched and the citizen survey is
available for completion through August. A status report will be given as an agenda item during the meeting.

E. Piney River Water & Sewer System (Usemco Pump Station):   Installation of a new VFD (variable frequency
drive) which operates one of the pumps is pending receipt of the VFD now expected in October.  Staff obtained a
pump station replacement estimate for planning purposes of $140,000 to $150,000 for model 4C3B*1, 25HP to
pump 350 GPM @ 120’ with base plate, motors, controls and piping. This estimate does not include any site work,
dismantling of the current operation or potential design work which could add another $100,000+ per Paul Truslow.

F. Local Detention Home Costs: Our Detention Center costs are expected to be much higher than budgeted in FY23
($10,000). This is primarily due to the recent detention of three juveniles with serious criminal charges in Nelson
County being held for an indefinite amount of time at the Detention Center, which is historically highly unusual.
This is coupled with an increase in the Detention Center’s Per Diem rate for FY23 (now $330/day). The Court
Services Unit staff could not provide me with an overall estimate at this time; however, they advised that the
monthly costs for these three individuals was expected to be around $30,000. Staff is monitoring this and will report
back once more is known regarding their potential detention time frames; with additional budget amendment(s)
forthcoming.

G. Larkin Property Acquisition: Staff and the County Attorney are working with the seller and their attorneys to
establish a concurrent closing date on the property acquisition and the Bond financing for the property purchase.

H. Repair of Termite Damage:   Pricing was provided by J-L’s President, William Cook of $15,500 including a
$3,000 allowance for mechanical, electrical, and plumbing work to relocate any utilities in the work area.  A second

VI A 1
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estimate was obtained from a local contractor at almost three times the cost. J-L is providing the County with a 
small construction agreement in order to get this work underway in October/November 2022. 

I. New Office Building:  PMA Architecture is working on the conceptual package to be shared at a meeting sometime
in August with the project team including staff from Administration, Buildings and Grounds, DSS, Building
Inspections, Planning and Zoning and Mr. Barton and Mr. Parr. They are wrapping up the pace needs assessments
for the departments and have moved forward in developing the conceptual site analysis which includes suggested
locations for the new building footprint, parking surfaces, and roads required to access the site. They have been in
communication with their civil engineers, and are providing them the necessary information they need to continue
working through their base map & programming studies.

J. Director of Finance and HR Position: After the conduct of interviews, Ms. Linda Staton of the Finance and HR
Department was selected to fill the Director’s position effective August 1st. Ms. Staton has 24 years of local
government Finance and HR experience in Nelson County and will be a tremendous asset to the County in her new
capacity. Thank you to Mr. Reed and Mr. Rutherford for participating in this hiring process. The hiring process has
begun to fill Ms. Staton’s former position of Finance Technician II – Payroll and HR.

K. Public Safety Dispatch Hires: Two certified Dispatchers have been hired; August Mason started work on July 18th

and Michele Alger will start on August 9th, leaving 3 vacancies to fill – a 25% vacancy rate down from 42% in early
July. The starting pay adjustments made by the Board for these positions was certainly helpful in their recruitment.

L. Renaissance Ridge Housing Development:  NO NEW INFORMATION to report: The project developers have
submitted a preliminary major site plan to the County’s Department of Planning and Zoning.  However, the site
plan is incomplete and will not be reviewed until a final, fully completed site plan is submitted which could take
several months (e.g. no state approvals from VDOT, DEQ or VDH have been received).  As of the first week of
July, plans and a revised traffic report have been submitted to VDOT, plans and permit applications for storm water
management have been submitted to DEQ, and copies of these submissions along with E&S fees were submitted to
Planning and Zoning and Building Inspections. The developer also reported that Army Corp of Engineers and
FEMA LOMA permitting was in progress as was Environmental Reporting. The project proposes to construct 136
units in a phased development process.

M. Fiscal Year 22-23 Budget:   Staff has completed its work to finalize the FY23 Fund Budgets within the accounting
system and has generated adopted budget reports for staff, public posting, and for roll-over to the new fiscal year.
FY23 Revenue and Expenditure reports will be available in September.

N. Staff Reports:  Department and office reports are included within the 8-9 agenda document.

Attachments:   VDOT -Safe Streets 4 All Grant Information 









August 9, 2022

(1) New Vacancies/Expiring Seats & New Applicants :

Board/Commission Term Expiring Term & Limit Y/N Incumbent Re-appointment Applicant (Order of Pref.)

Nelson County Service Authority 6/30/2024 4 year term/No limits Gary Sherwood N- resigned

Region 2000 Service Authority Board Member 6/30/2026 4  year term Stephen A. Carter N - retired Candice McGarry
Region 2000 Service Authority Board Alternate 6/30/2026 4 year term Candice W. McGarry N - promoted Amanda Spivey

Clerk to the Nelson County Board of Supervisors 12/31/2022 1 year term Stephen A. Carter N - retired Candice McGarry

(2) Existing Vacancies:
Board/Commission Terms Expired

Nelson County Library Advisory Committee 6/30/2022 4 year term/ No limits Ellen Bouton - North District N No applicants
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NELSON COUNTY SERVICE AUTHORITY 

NAME, ADDRESS & PHONE TERM  4 Years, No Limits 

Justin Shimp, P.E.- North District 
148 Tanbark Dr. 

July 1, 2018 – June 30, 2026 
(appointed 6/12/18) 

Afton, VA 22920 
H: (434) 953-6116 
Justin@shimp-engineering.com  

Ernie Q. Reed - Central District July 1, 2018 - June 30, 2026 
971 Rainbow Ridge Rd. 
Faber, VA 22938 
H: (434) 971-1647 
C: (434) 249-8330 
ereed@nelsoncounty.org 
lec@wildvirginia.org 

Robert McSwain- East District 
3254 Dutch Creek Lane 

July 1, 2018 -June 30, 2026 
(appointed 1/1/22) 

Shipman, VA 22971 
H: (434) 263-6714 
losthorseshoe2@gmail.com 

Gary L. Sherwood- South District July 1, 2020 - June 30, 2024 
10238 James River Road 
Shipman, VA 22971 
H: (434) 263-4613 
W: (434) 989-3662 
Garing5@gmail.com 

David S. Hight – West District July 1, 2020 - June 30, 2024 
P.O. Box 5 
Roseland, VA 22967 
H: (434) 277-5351 
DHUMINC@gmail.com  

Authority :  Established by the Code of Virginia §15.2-5113 and Nelson County Code Chapter 
12 - Utilities 

Membership: 5 Members appointed by Election District.  

Term:  4 Years, July 1 – June 30. No term limits 

Summary of Duties:  To serve as the governing Board of the Nelson County Service Authority. 

Meetings:  Regular meetings are held monthly on the third Thursday of each month at 2pm. 
Members are compensated $75 per meeting plus mileage paid at the existing State 
mileage rate per BOS Resolution dated April 12, 2005. 

mailto:Justin@shimp-engineering.com
mailto:ereed@nelsoncounty.org
mailto:lec@wildvirginia.org
mailto:losthorseshoe2@gmail.com
mailto:Garing5@gmail.com
mailto:DHUMINC@gmail.com


NELSON COUNTY LIBRARY ADVISORY COMMITTEE 

NAME, ADDRESS & PHONE TERM :4 Years, July-June 

Ellen Bouton – North District July 1, 2018 – June 30, 2022 
395 Goodwin Creek Trail 
Afton, Va. 22920 
(540) 456-6746
ebouton@cfw.com

Jane Strauss- Central District July 1, 2019 - June 30, 2023 
112 River View Lane  
Faber, VA 22938 
(434) 263-8294
msjanestrauss@gmail.com

Gloria Ashley- East District 
48 Henry’s Hill LN  

July 1, 2018 – June 30, 2026 
(Appointed 3-10-15) 

Lovingston, VA 22949 
H (434) 263-5035 
W (434) 263-4086 
Gashley3@verizon.net  

Jean B. Holliday- South District July 1, 2021 – June 30, 2025 
24 Kingswood Ln 
Arrington, VA 22922 
(434) 263-5266

Audrey D. Evans – West District July 1, 2020 - June 30, 2024 
1184 Dickie Rd. (Appointed 2-12-13) 
Roseland, VA 22967 
(434) 277-5814
bossmare1955@gmail.com

Membership: 5 Members by Election District. 

Term(s) of Office: Regular Terms are 4 years July – June, with no term limits. Membership is 
voluntary. 

Summary of Duties: To serve in an advisory capacity to the Jefferson Madison Regional Library Nelson 
member of the Board, the JMRL Librarian, and the Nelson Librarian. 

Meetings: Monthly on the 3rd Monday from 4-6 PM at the Nelson Memorial Library. 
Members serve on a voluntary basis. 

mailto:ebouton@cfw.com
mailto:msjanestrauss@gmail.com
mailto:Gashley3@verizon.net
mailto:bossmare1955@gmail.com


Closed Session Form Motion 

1. Motion to Convene in Closed Session

FORM MOTION FOR COVENING CLOSED MEETING 

“I move that the Nelson County Board of Supervisors convene in closed session 
to discuss the following as permitted by Virginia Code Sections 2.2-3711: 

(A)(1) – “Discussion, consideration, or interviews of prospective candidates for 
employment; assignment, appointment, promotion, performance, demotion, 
salaries, disciplining, or resignation of specific public officers, appointees, or 
employees of any public body;” – Personnel 

(A)(7) - “Consultation with legal counsel and briefings by staff members 
pertaining to actual litigation, where such consultation or briefing in open 
meeting would adversely affect the negotiating or litigating posture of the public 
body” – Litigation pertaining to the Region 2000 Services Authority.” 

2. Conduct Closed Session

3. Motion to Reconvene in Public Session

4. Motion to Certify Closed Session

CERTIFICATION MOTION AFTER RECONVENING IN PUBLIC 
SESSION: 

(Requires recorded roll call vote) 

“I move, pursuant to the requirements of Chapter 37, Virginia Freedom of 
Information Act and Section 2.2-3712 of the Code of Virginia, that the Nelson 
County Board of Supervisors certify that to the best of each member’s 
knowledge (i) only public business matters lawfully exempted from open 
meeting requirements under this chapter and (ii) only such public business 
matters as were identified in the motion by which the closed meeting was 
convened were heard, discussed or considered in the meeting by the public 
body.”  
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DRAFT 
ORDINANCE O2022-02 

NELSON COUNTY BOARD OF SUPERVISORS 
AMENDMENT OF THE CODE OF NELSON COUNTY, VIRGINIA 

APPENDIX A, ZONING ORDINANCE 

BE IT HEREBY ORDAINED, by the Nelson County Board of Supervisors that the Code of 
Nelson County, Virginia Appendix A, Zoning is hereby amended as follows: 

Amend 
Article 2. – Definitions 
Kennel: A place prepared to house, board, breed, handle, or otherwise keep or care for dogs, 
cats or similar small animals for sale or in return for compensation. A place where the primary 
use is to house board, breed, handle, groom, train, or otherwise keep or care for dogs, cats or 
similar small animals for sale or in return for compensation. Kennels may include associated 
facilities necessary to support the operation including but not limited to office space, meeting 
space, and temporary lodging accommodations exclusive to those clients training with the 
animals. 

Article 4. Agricultural District A-1 
4-1 Uses – Permitted by right.
Remove
4-1-9 Kennels.

Article 4-1-a Uses – Permitted by Special Use Permit only. 
Add 
4-1-46a Kennels.

Article 8B. Service Enterprise District SE-1 
8B-1 Uses – Permitted by right. 
Remove 
8B-1-6 Kennels 
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8B-1-a Uses Permitted by Special Use Permit only. 
Add 
8B-1-10a Kennels. 

Article 8. Business District B-1 
8-1 Uses – Permitted by right.
Add
8-1-32 Kennels.

BE IT FURTHER ORDAINED, that this ordinance becomes effective upon adoption. 

Adopted:________________ Attest:__________________, Clerk 
Nelson County Board of Supervisors 
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Please publish Thurs. July 28th and Thurs. August 4th in The Nelson County Times: 

LEGAL NOTICE 
NOTICE OF PUBLIC HEARING 

NELSON COUNTY BOARD OF SUPERVISORS 

In accordance with Volume 3A, Title 15.2, Counties, Cities and Towns, of the Code of Virginia, 
1950, as amended, and pursuant to §15.2-2204, §15.2-2285 and §15.2-4307, the Nelson County 
Board of Supervisors hereby gives notice that a Public Hearing will start at 7:00 p.m., Tuesday, 
August 9, 2022 in the General District Courtroom on the third floor of the Nelson County 
Courthouse located at 84 Courthouse Square, Lovingston, to receive public input for the 
following: 

1. Proposed Zoning Ordinance Amendment

Consideration of Zoning Ordinance Amendments to amend current definition of “Kennel.” 
“Kennel: A place where the primary use is to house board, breed, handle, groom, train, or 
otherwise keep or care for dogs, cats or similar small animals for sale or in return for 
compensation. Kennels may include associated facilities necessary to support the operation 
including but not limited to office space, meeting space, and temporary lodging accommodations 
exclusive to those clients training with the animals.” Remove from by-right use in A-1 
(Agriculture) and SE-1 (Service Enterprise), add as Special Use Permit (SUP) in A-1 
(Agriculture) and SE-1 (Service Enterprise). Keep as by-right use in M-2 (Industrial). Add as by-
right use in B-1 (Business). Existing kennels, and kennels as a secondary use in conjunction with 
a dwelling (home occupation) remain permitted by-right. 

Copies of the above files and the full text of the proposed amendments are available for 
review in the Dept. of Planning & Zoning office, 80 Front Street, Lovingston, Virginia, Monday 
through Friday, 8:00 a.m. to 4:00 p.m., or the Office of the County Administrator, 84 
Courthouse Square, Monday through Friday, 9:00 a.m. to 5:00 p.m. For more information, call 
the Dept. of Planning & Zoning, (434) 263-7090, or toll free at 888-662-9400, selections 4 
and 1 or the County Administrator’s Office at (434) 263-7000. EOE. 

BY AUTHORITY OF NELSON COUNTY BOARD OF SUPERVISORS 



Nelson County 
Planning & Zoning 

Memo
To: Board of Supervisors 

From: Dylan M. Bishop, Director of Planning & Zoning   DMB 

Date: August 9, 2022 

Re: Proposed Zoning Ordinance Update – Kennels  

The Planning & Zoning Department has received two separate inquiries regarding permitting for a 
commercial kennel and a service dog facility as the primary use of property. Both propose to locate 
along Route 151. To facilitate and process these proposals, staff and Planning Commission 
recommend an update to the current definition for “Kennel,” and its use classification in A-1, SE-1, 
and B-1 zoning districts. 

CURRENT: 

“Kennel: A place prepared to house, board, breed, handle, or otherwise keep or care for dogs, cats or 
similar small animals for sale or in return for compensation.” 

Currently a by-right use in the A-1 (Agriculture), SE-1 (Service Enterprise), and M-2 (Heavy 
Industrial); indoor kennel in connection with a veterinary hospital is by-right in B-2 (Light 
Business). 

Not a Special Use Permit in any other district. 

PROPOSED AMENDMENT: 

Amend current definition of “Kennel.” 

“Kennel: A place where the primary use is to house board, breed, handle, groom, train, or 
otherwise keep or care for dogs, cats or similar small animals for sale or in return for 
compensation. Kennels may include associated facilities necessary to support the operation 
including but not limited to office space, meeting space, and temporary lodging 
accommodations exclusive to those clients training with the animals.” 
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Remove from by-right use in A-1 (Agriculture) and SE-1 (Service Enterprise), add as Special Use 
Permit (SUP) in A-1 (Agriculture) and SE-1 (Service Enterprise). Keep as by-right use in M-2 
(Industrial). Add as by-right use in B-1 (Business). 

Existing kennels, and kennels as a secondary use in conjunction with a dwelling (home 
occupation) remain permitted by-right. 

At their meeting on July 27, 2022, the Planning Commission voted to recommend approval of the 
proposed ordinance update. 



DRAFT 
ORDINANCE O2022-02 

NELSON COUNTY BOARD OF SUPERVISORS 
AMENDMENT OF THE CODE OF NELSON COUNTY, VIRGINIA 

APPENDIX A, ZONING ORDINANCE 

Amend 

Article 2. – Definitions 

Kennel: A place prepared to house, board, breed, handle, or otherwise keep or care for dogs, 
cats or similar small animals for sale or in return for compensation. A place where the primary 
use is to house board, breed, handle, groom, train, or otherwise keep or care for dogs, cats or 
similar small animals for sale or in return for compensation. Kennels may include associated 
facilities necessary to support the operation including but not limited to office space, meeting 
space, and temporary lodging accommodations exclusive to those clients training with the 
animals. 

Article 4. Agricultural District A-1 

4-1 Uses – Permitted by right.

Remove

4-1-9 Kennels.

Article 4-1-a Uses – Permitted by Special Use Permit only. 

Add 

4-1-46a Kennels.

Article 8B. Service Enterprise District SE-1 

8B-1 Uses – Permitted by right. 

Remove 

8B-1-6 Kennels 

8B-1-a Uses Permitted by Special Use Permit only. 

Add 



8B-1-10a Kennels. 

 

Article 8. Business District B-1 

8-1 Uses – Permitted by right. 

Add 

8-1-32 Kennels. 
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Emily Hjulstrom

From: Dylan Bishop
Sent: Monday, July 18, 2022 12:58 PM
To: Emily Hjulstrom
Subject: Fw: Proposed kennel projects - defining "kennel"

Follow Up Flag: Flag for follow up
Flag Status: Flagged

 

From: Nelson & Angi Hicks <maplecreek7115@gmail.com> 
Sent: Wednesday, July 13, 2022 3:09 PM 
To: Dylan Bishop <dbishop@nelsoncounty.org> 
Subject: Proposed kennel projects ‐ defining "kennel"  
  

 

IRONSCALES couldn't recognize this email as this is the first time you received an email from this sender 
maplecreek7115 @ gmail.com 

 
Hello Dylan,  
 
We are Nelson & Angela Hicks at 7115 Rockfish Valley Hwy, Afton.   
 
We would like to urge the Planning Commission to adopt option 3, as cited in your memo dated 6/14/2022 to 
the Nelson County Board of Supervisors, as the definition of a "kennel".  
 
As we understand it, this would require new kennel-type businesses to apply for a Special Use Permit in A-1 & 
SE-1 zoned areas, but could be done by-right in M-2 and B-1 zones.  We further understand this definition 
would not alter existing kennels or kennels that are a part of a private dwelling as they will remain allowed by-
right. 
 
We trust that the Planning Commission will make the best decision for the good of the entire County and we 
appreciate that it is a very difficult job. 
 
Thank you for your time and consideration. 
 
Sincerely, 
Nelson & Angela Hicks 
7115 Rockfish Valley Hwy 
Afton VA 22920 
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Emily Hjulstrom

From: Dylan Bishop
Sent: Monday, July 18, 2022 12:58 PM
To: Emily Hjulstrom
Subject: Fw: Opinion regarding proposed kennel project in "Spirit Trail" area

Follow Up Flag: Flag for follow up
Flag Status: Flagged

From: Holly Hutchens <hrhutchens@gmail.com> 
Sent: Wednesday, July 13, 2022 11:45 AM 
To: Dylan Bishop <dbishop@nelsoncounty.org> 
Subject: Opinion regarding proposed kennel project in "Spirit Trail" area  

IRONSCALES couldn't recognize this email as this is the first time you received an email from this sender 
hrhutchens @ gmail.com 

To Dylan Bishop,  

I understand that you are the Planning Director for Nelson County and that shortly the Planning Commission will be 
assessing a proposal regarding a kennel, breeding and training facility.   

The proposed kennel is on a lot that has been referred to as Spirit Trail. This property is a parcel that was subdivided 
from what used to be hundreds of acres that was used for farming decades ago. As the property was subdivided it has 
become residential. I own what is referred to as Lot J in Spirit Trail and there is only a small portion of another lot that 
separates my lot from the lot with the proposed kennel.  

In considering the definition of the kennel, I'm requesting that the definition and requirements take into consideration 
that a proposed kennel should not automatically be greenlighted because the land was zoned agricultural over 50 years 
ago. There should be the requirement of a Special Use permit that goes under more thorough review and gives the 
opportunity to collect public opinion.  

In regard to the project overall, it is my opinion that while the organization's mission is admirable, locating the kennel, 
training and breeding facility of the size proposed in a residential area is not appropriate due to the potential noise, air 
and ground water pollution that could occur.   

All of the residences being built in that area will be on well water. A number of case studies document significant 
groundwater contamination that can occur as a result of facilities like the one proposed. In fact, a report from Great Bay, 
New Hampshire, revealed the following risks associated with kennels impacting ground water:  

 “The primary human health concerns relating to pet waste are microorganisms and nitrogen.
 There are of course aesthetic concerns of odors, staining, vegetation stress, and visual impact.
 Pet waste can be associated with transmission of the following (MA NPS Brochure):

o Campylobacteriosis —a bacterial infection that causes diarrhea in humans.
o Salmonellosis—the most common bacterial infection transmitted to humans from animals.

Symptoms include fever, muscle aches, headache, vomiting, and diarrhea.
o Toxocarisis—roundworms transmitted from animals to humans. Symptoms include vision loss,

rash, fever, or cough.
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o Toxoplasmosis ‐ protozoan parasite infection. 
 Symptoms in persons with otherwise healthy immune systems: 

 Enlarged lymph nodes in the head and neck 
 Headache 
 Fever 
 Mild illness similar to mononucleosis 
 Muscle pain 
 Sore throat 

 Symptoms in people with a weakened immune system: 
 Confusion 
 Fever 
 Headache 
 Blurred vision due to inflammation of the retina 
 Seizures 

 Cryptosporidium ‐ produces voluminous watery diarrhea that varies with the severity of the organism 
and the health of the host. 

 Giardia ‐ can produce severe diarrhea and fluid loss. 
 Hookworms ‐ Skin penetration of infective larvae penetrate the bare foot of humans and cause mostly a 

self‐limiting local skin irritation for three weeks. 
 Tapeworms ‐ The common tapeworms of dogs pose no threat to humans. However, Echinococcus, an 

uncommon tapeworm but increasing in frequency, is potentially fatal to humans 
 Escherichia coli – can cause bloody diarrhea, severe cramps, blood clots in the kidney (hemolytic uremic 

syndrome or HUS), leading to kidney failure.” 
  
According to the USDA, Department of Agriculture, “Dog waste contains nitrogen and phosphorus, which can deplete 
oxygen that fish and other water‐based life need to survive.” 
  
Furthermore, regarding noise, the Nelson County Noise Ordinance indicates that between 7am and 10pm an A‐weighted 
sound level should not exceed 65 decibels and from 10pm to 7am should not exceed 55 decibels. However, in a paper 
published by the University of Derby titled “The assessment of dog barking noise from kennels” it indicated that barking 
from kennels can travel between 500‐800 meters (approximately 1/3 – ½ a mile) and with the mountain surround in the 
area of the build it would be accentuated. The compiled 14 different studies found that the noise level ranged from 84 
decibels to 108 decibels.  A 2012 study by Scheifele, Martin, Clark, Kemper and Wells, reported that “in a comparison of 
several kennel environments, research has shown that kennels can have a continuous noise level above 100 dB with 
peaks of around 120 dB.” 
  
Each of these factors should be taken into consideration when reviewing if a kennel should be located within a 
residential area.  
  
Thank you for your consideration and representation of this opinion.  
  
All the best,  
  
Holly Hutchens 
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Emily Hjulstrom

From: Roberts, Daniel M   RICVAMC <Daniel.Roberts2@va.gov>
Sent: Wednesday, July 20, 2022 8:09 AM
To: Dylan Bishop; Emily Hjulstrom
Subject: Dog Kennel in Spirit Trail, Afton

Follow Up Flag: Follow up
Flag Status: Flagged

IRONSCALES couldn't recognize this email as this is the first time you received an email from this sender 
Daniel.Roberts2 @ va.gov 

Good Morning Director Bishop and Planner Hjulstrom  ,  
My name is Dan Roberts. My wife, Carolyn, and I are building a new home in Afton on Chapel Hollow Road, in the new 
Spirit Trail neighborhood. We have been made aware that Service Dogs of Virginia have plans to build a dog training 
kennel in our neighborhood and it is a great concern to us. We have been building our home there with the desire for a 
quiet mountain experience and are very concerned with the noise pollution that this kind of operation can produce. We 
looked for the perfect piece of land to build on in Afton for five years, and have been very blessed to have found this 
beautiful and quiet piece of Virginia. Our neighbors are all also building or have built their dream homes and express 
their concern with the impact this type of business can have on our peaceful neighborhood. We support the mission of 
this organization but not in a quiet community like Spirit Trail. Thank you for your consideration in this matter and we 
hope we can continue this conversation before any approvals are made for this project. Have a great day.   

Dan Roberts 
804-405-8668
215 Chapel Hollow Road
Afton, VA 22920

Current Mailing Address: 
11208 Brewer Road  
Henrico, VA 23233 
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