September 14, 2021
Virginia:
AT A REGULAR MEETING of the Nelson County Board of Supervisors at 2:00 p.m. in the General
District Courtroom located on the third floor of the Nelson County Courthouse, in Lovingston Virginia.
Present:

Jesse N. Rutherford, East District Supervisor – Vice Chair
Ernie Q. Reed, Central District Supervisor – Chair
J. David Parr, West District Supervisor
Robert G. “Skip” Barton, South District Supervisor
Stephen A. Carter, County Administrator
Grace Mawyer, Administrative Assistant/Deputy Clerk
Candice W. McGarry, Director of Finance and Human Resources
Robert Brown, VDOT Residency Administrator
David Blount, Thomas Jefferson Planning District Commission
Christine Jacobs, Thomas Jefferson Planning District Commission
Jerry West, Director of Parks and Recreation
Susan Rorrer, Director of Information Systems
Shannon Irving, Assistant Superintendent for School Administration

Absent:

Thomas D. Harvey, North District Supervisor

I.

CALL TO ORDER

Mr. Reed called the meeting to order at 2:02 pm, with four (4) Supervisors present to establish a quorum
and Mr. Harvey being absent.
A. Moment of Silence
B. Pledge of Allegiance – Mr. Barton led the Pledge of Allegiance
Mr. Reed noted that items IV(A) and IV(D) will be considered before Public Comments because these
presenters have places they need to be.
Mr. Reed then invited Mr. Jerry West, the new Director of Parks and Recreation, to come forward.
Mr. West noted that he is excited to be here in Nelson County, adding that he spent ten years at
Rockingham County Parks and Recreation. He stated that the previous directors here have put the
County in a good spot, and he looks forward to continuing and also bringing some new recreational
offerings to Nelson.
The Board thanked Mr. West and welcomed him to the County.
Mr. Reed then expressed his appreciation to Ms. Mawyer, who has accepted a position at an accounting
firm in Lynchburg. He noted that she has been a great part of the team and he looks forward to tracking
her future endeavors. Ms. Mawyer thanked the Board and noted that it has been a pleasure getting to
work with them.
Mr. Reed then moved to item IV(A): VACo Achievement Award – Blue Ridge Tunnel Project.
II.

PUBLIC COMMENTS

1. William Smith, Faber VA
Mr. Smith referred to the Civil War statue on the Courthouse lawn. He noted he is not here to speak for
or against whether it should be taken down. He advised that his great grandfather was on this Board
when the statue was erected, and his great grandfather was very much a fighter for civil rights and an
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anti-segregationist. He noted that he supported that statue at the time because it represented the enlisted
soldier of the Rockfish Valley, and most of them were illiterate and sent off to battle for the Planner
Class who lived on the James River and were draft dodgers. Mr. Smith stated that the statue was put
there on the 100th anniversary of the end of the Civil War and was not put there as a symbol of
segregation. He stressed that Nelson had a very progressive, pro civil rights Board at that time.
2. James Bibb, Arrington VA
Mr. Bibb noted that he has spoken on four different occasions about the topic of the soldier memorial
statue needing to stay. He stated that the true sons of Nelson who sit on this Board understand the true
meaning of the memorial, and the ones who are not true sons or daughters do not seem to understand.
He noted that he has been told that Mr. Reed is just trying to leave a mark on this community, adding
that mark is a stain to him. He noted that Mr. Barton claims to be an ambassador of history, who poured
his heart out on this topic last Fall, claiming to be against the removal or relocation of the memorial. He
noted that Mr. Barton now claims to be a proponent for the removal, and the reason is because of
politics. Mr. Bibb asked if it is truly more important to politically align than to trust your heart. He
stressed that the soldier’s memorial is one of Nelson’s boys and stands on the same ground they once
stood, and this is where it needs to stay.
3. Carlton Ballowe, Faber VA
Mr. Ballowe stated that he does not have strong feelings about the statue, and he has coexisted here with
it for half a century and has never really taken much notice of it. He noted that what bothers him is the
method and processes of which the decision is made, adding that he does not want to see a small handful
of people spewing enough venom to make things happen that the majority of people don’t support. He
added that if a decision needs to be made, he would like to see the population as a whole make the
decision through a referendum or something like that.
4. Jim Marshall, Lovingston VA
Mr. Marshall noted that his actual location is in Woods Mill, and he spoke of the development known as
Rockfish Ranch off of Stagebridge Road. He added that this is an item eminently coming through the
Planning Commission. He stated this development is on 102 acres, and they will ask for a special use
permit. He advised that their website states that they will have use of 600 acres as well as skeet shooting
equipment, adding it states the guest will have the freedom to do what they please. He noted the site
mentions it will be a wedding and event venue and asked what other types of events that would entail
and if there would be limits on them.
5. Robert Bertrum, Stagebridge Trail in Lovingston
Mr. Bertrum noted that he recently became aware of the Rockfish Ranch development. He stated that
the neighbors are concerned about the size and number of planned activities, adding that it is too large
for this quiet neighborhood. He noted that he hopes the supervisors will keep a close eye on this and
urged them to think of this as their own neighborhood.
6. Reverend James Rose, Wingina VA
Mr. Rose spoke of the Civil War statue in front of the Courthouse and noted that as an African
American, that statue to him represents slavery. He stated that we need to move ahead and start a new
history in Nelson County, adding that seeing that statue hurts the African American community. He
noted that people have fought and died for civil rights, and other localities have gone to the State
Supreme Court and had statues removed. He urged that it is time to make a decision, and the statue
needs to be moved and relocated. He emphasized that he will not give up until this is done, and he hopes
the Board will do the right thing.
7. Milton Hudson, Stoney Creek East
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Mr. Hudson noted that he is a retired disabled veteran, and to some degree, he agrees with Reverend
Rose’s sentiments. He then noted that in a previous meeting, Mr. Barton had suggested something be
done to reflect inclusion, adding that he agrees with this. He stated that he respects Reverend Rose’s
experiences growing up in that era, as he respects his own father’s, mother’s, and grandparents’
experiences. He added that he thinks we need to seriously think about what we’re doing and how we’re
moving forward.
III.

CONSENT AGENDA

Mr. Rutherford moved to approve the Consent Agenda as presented and Mr. Parr seconded the motion.
There being no further discussion, Supervisors voted unanimously (4-0) by roll call vote to approve the
motion and the following resolution was adopted:
A. Resolution – R2021-46 Minutes for Approval
RESOLUTION R2021-46
NELSON COUNTY BOARD OF SUPERVISORS
APPROVAL OF MINUTES
(August 10, 2021)
RESOLVED, by the Nelson County Board of Supervisors that the minutes of said Board
meeting conducted on August 10, 2021 be and hereby are approved and authorized for entry into the
official record of the Board of Supervisors meetings.
The Board then moved to item IV(B): VDOT Report.
IV.

PRESENTATIONS
A. VACo Achievement Award – Blue Ridge Tunnel (Jeremy Bennett, VACo)

Mr. Jeremy Bennett introduced himself as the Director of Intergovernmental Affairs with the Virginia
Association of Counties (VACo). He stated it is his distinct privilege to present the VACo Achievement
Award to Nelson County. He noted that VACo established their Achievement Award Program in 2003
to recognize counties who have adopted innovative approaches to providing public services and
identifying programs that can serve as models for other counties to emulate.
Mr. Bennett noted that today, he is proud to present the County with its first ever Achievement Award,
which also won the Best Small County Achievement Award. He added that this is their 19th annual
Achievement Awards Program; they received 102 entries in 2021 and 30 winners were selected from 19
counties. He noted that 29% of entries were selected as winners.
Mr. Bennett advised that for Nelson County, the award is for the Blue Ridge Tunnel Rehabilitation and
Trail Project, adding that the Blue Ridge Tunnel was constructed between 1850 and 1858 between the
Rockfish Gap and the Blue Ridge Mountains of Central Virginia. The former railroad tunnel is 4,273
feet long and approximately 700 feet below the surface at its deepest point. He noted that this
rehabilitation project was a 20-year long process, and since the tunnel has been opened, it has received
over 60,000 visitors in less than seven months.
Mr. Bennett congratulated Nelson County again on behalf of VACo and invited the County to
participate in a breakout session at the VACo Annual Conference this November in Norfolk to further
showcase their achievement to the entirety of the VACo membership and other counties. Mr. Bennett
then presented the certificate to the Board.
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The Board then moved to item IV(D): TJPDC Legislative Update.
B. VDOT Report
Mr. Robert Brown of VDOT was present and reported the following:
Mr. Brown provided an update on last month’s action items. Pertaining to the traffic counts on 151 and
6 requested by Mr. Reed, he noted that he was unable to get their traffic department to go along with
doing special counts during specific times of the year. He added that he is still pushing for this to
happen.
Mr. Brown noted that they have been working on trimming some on 151 and Afton Mountain Road, and
they plan to go out on 250 in conjunction with Culpeper VDOT district to work on improving the site
distance at the intersection of 250 and 6. He added that they do have a roadside contract with a tree
company to cut the overhanging trees and brush back on 151 and 6, and it will have to be re-bid because
it came in higher than their funding amount.
Mr. Brown then referred to the Shipman Convenience Center on Route 56 and noted that they have done
trimming that has improved the site distance. He noted that they are working with the property owner so
that they can do more trimming there.
Pertaining to the rural rustic program and unpaved roads, they are working on High Peak Road and
Cedar Creek Road. He noted they are mostly completed with the exception of the hard surfacing, which
they will get to within the next month.
Supervisors then discussed the following VDOT issues:
Mr. Parr:
Mr. Parr noted that the site distance is bad where Firehouse Road comes out onto Route 151.
Mr. Parr also asked what is going on at Reeds Gap. Mr. Brown noted that they completed the final
paving where they did the widening on the curve at the top of the hill. He stated that he is waiting on the
traffic engineers to give him the outline for the pavement markings, and once they get the pavement
markings down, that will be completed. He advised that they took a lot of the super elevation out of that
curve.
Mr. Rutherford:
Mr. Rutherford noted that the Mountain Ridge Subdivision will be meeting in a few weeks to discuss the
revenue sharing program. Mr. Brown noted that the application deadline has passed for this current
cycle, but they will have another opportunity to apply in a year and a half.
Mr. Barton:
Mr. Barton referred to the curve on Variety Mills Road that he had mentioned in a previous meeting.
Mr. Brown noted that their traffic people will look at the curve and should send out an addendum on that
pretty quickly.
Mr. Reed:
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Mr. Reed referred to Route 828 Riverview Road and Mr. Brown noted that it does qualify for rural
rustic, and he has made a note on the list.
Mr. Reed then referred to Berry Hill and noted the combination of slope and curves in addition to the
development going on. He noted that this poses problems for residents. Mr. Brown advised that he has
made a note to look at that road. Mr. Reed also noted that a constituent has brought up concern about
some curves on Adial Road, and he will speak with her again to learn more specifics.
C. 2022 Reassessment Status Report (Gary Eanes, Wampler-Eanes Appraisal Group)
Gary Eanes of Wampler Eanes Appraisal Group addressed the Board and thanked them for the
opportunity to work again in Nelson County. He added that they loved working in the county and
county employees welcomed them. He noted that over the last eleven months, he and two of their
appraisers have been doing their field inspections analyzing sales and updating the current County
records. He noted that the Commissioner’s Office does an excellent job of keeping up sales and maps
and that made it easier for them. He added that the IT Department kept them connected to their database.
Mr. Eanes then noted he wanted to go on public record that the reassessments were State mandated
through the Virginia Constitution in order to equalize property values. He added reassessment was not
just a request of the Board, they were just following the laws of the state.
Mr. Eanes noted that after the reassessment is finished, the State will do a ratio study, and the State says
that they are supposed to be at 100% of market value.
Mr. Eanes advised that they still have about four weeks left in the field as far as working properties and
doing data entry. He then showed the Board a few examples of assessment values and sale amounts of
houses in different areas of the county.
Mr. Eanes noted that we currently have the lowest interest rates in history, and the cost of material has
gone up. He added that the greatest cause of prices to increase is simple supply and demand; the demand
is there, and there is just no supply.
Mr. Eanes stated that they still have to validate all the sales through the first of November, and once
they complete the data entry, they will send out notices sometime in November. Then, they will have
their hearings. He noted that anyone who appeals will be notified of their decision whether it changed or
stayed the same. He added that his firm’s process has to be finished by December, and then sometime
after the first of the year, the Board of Equalization will be appointed, and they will start listening to
anyone that was not satisfied with their assessment.
Mr. Barton asked if the percentage increase is consistent through the county or if it’s in one area more
than another. Mr. Eanes stated that it will be all over the place; some areas may not see much increase,
and others may see more.
Mr. Parr asked about the timeframe of the comps that the firm was looking at. Mr. Eanes stated that they
started looking at early 2020 sales, and it has changed so much that now, they are looking at 2021 sales.
For land, they may go back a little further.
D. TJPDC Legislative Update (David Blount, TJPDC)
Mr. David Blount of the Thomas Jefferson Planning District Commission addressed the Board. He noted
that the General Assembly recently convened for a Special Session during the first couple weeks in
August, at which time they were appropriating about three quarters of the State’s American Rescue Plan
money. He advised that things are looking fairly good budget-wise at the State and noted the end of
FY21 record State surplus. He added that the Governor announced yesterday that for the first two
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months of the current fiscal year, State revenues are running about 5% higher than projected through the
month of August.
Mr. Blount noted appreciation for the Board’s support with the Regional Legislative Program last year
and listed the top three 2021 legislative priorities included in the Board packets:
1. Support for Recovering Communities:
We support action at the federal, state and local levels to protect local communities and to ensure
their viability in the face of the COVID-19 health emergency.
2. Budgets and Funding:
We urge the governor and legislature to enhance state aid to localities and public schools, to not
impose mandates on or shift costs to localities, and to enhance local revenue options.
3. Broadband:
We encourage and support state and federal efforts and financial incentives that assist localities and
their communities in deploying universal, affordable access to broadband technology in unserved
areas.
Mr. Blount noted that a couple of hours ago, they were able to hit the submit button for the
CVEC/Firefly/VATI (Virginia Telecommunication Initiative) grant request, and we will hopefully hear
about a positive, fully requested funding award being announced by the end of December.
Mr. Blount also noted that he has spoken with Mr. Carter and will have further conversation with the
Community Services Board about some mental health issues and particularly detention order transfers
and the impact that has on the law enforcement community. He added that this is something that is being
felt in other parts of the state as well.
Mr. Blount advised that one of the concerns from other counties is about the lack of school bus drivers,
and they are wondering if there is a way that the State may be able to provide some assistance in that
arena.
Mr. Rutherford referred to the budget surplus and noted that it would be nice to see some tax money go
back to the taxpayers.
Mr. Reed noted that something on the Supervisors’ minds is concerning the range of places that the
County might be able to devote some of the American Rescue Plan funds towards. He asked if Mr.
Blount has any updates on this. Mr. Blount noted that among other states and PDCs, he has heard that
infrastructure is a high priority as well as broadband. He added that many local communities are looking
to their PDCs to help them administer some of their funds.
The Board then moved to item II: Public Comments.
E. TJPDC Regional Housing Plan (Christine Jacobs, TJPDC)
Ms. Christine Jacobs of the Thomas Jefferson Planning District Commission presented the following
PowerPoint presentation:
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Ms. Jacobs noted that they were awarded a $2 million Virginia Housing grant to partner with a
developer to actually build units, adding that this will be the first time that the PDC has ever been
engaged in any sort of actual development.
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Ms. Jacobs noted that just over 4,700 of Nelson residents are commuting outside of Nelson in order to
meet their employment, and generally their commute times average thirty minutes.
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Mr. Rutherford noted that it is important that the Board addresses housing in the Comprehensive Plan.
He thanked Ms. Jacobs for her presentation.
Mr. Barton asked if there are any examples of private enterprise building low cost housing in a non-rural
area. Ms. Jacobs noted that it is not common in the private market, but they see a lot of successful
private public partnerships and/or applications for low income housing tax credits.
The Board thanked Ms. Jacobs and then moved to item V(D): Nelson County TAP Resolutions of
Support.
F. Local Redistricting Plan Proposal
Ms. Susan Rorrer presented the following information:
Staff has obtained and reviewed the 2020 Census Data from the U.S. Census Bureau. A
breakdown of this data and information related to redistricting follows.
Nelson County Total Population 2020: 14,775

The Guide to Local Redistricting for 2021 provided by the Virginia Division of Legislative Services
states that "…local election districts should have populations that are substantially equal to each
other, with a plus or minus five percent deviation from the ideal district population."

The ideal district population for Nelson County is 2,955.

The plus or minus five percent population deviation allowed from the ideal district population
provides that the population in each district should be within the range of 2,807 to 3,103
citizens.
Current district populations using the 2020 Census population data are as follows with districts

having more or less than the allowed five percent (5%) deviation not ed.
DISTRICT

POPULATION

DEVIATION !must be< +L- 5%)
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North District:

2,853

- 3.45%

Central District:

3,178

+7.55% (> 5% Deviation)

East District:

2,858

- 3.28%

South District:

3,016

+2.06%

West District:

2,870

-2.88%

Staff review of census block populations, election district boundaries and the requirements for
conforming districts identified one scenario that appears to be the least disruptive to citizens of
the County while adhering to the required district populations.
New district populations for this scenario using the 2020 Census population data including

deviation are shown in the table below.

DISTRICT

POPULATION

DEVIATION {must be< +L- 5%}

North District:

2,853

- 3.45%

Central District:

3,059

+3.52%

East District:

2,977

+0.74%

South District:

3,016

+2.06%

West District:

2,870

-2.88%

A map of the proposed scenario showing the area in which citizens are impacted by being
moved from the Central District into the East District is attached along with a District

Summary detailing population demographics by district.

This scenario results in a total of 119 citizens in the Wood's Mill area being moved from the
Central District to the East District.
Finalization of any districting plan is subject to reallocation of prison populations per Section
§ 24.2-314 of the Code of VA which, in part, states:

D. The Division of Legislative Services shall prepare adjusted population data, including
race and ethnicity data, in a manner that reflects the inclusion of incarcerated persons in the
population count of the locality in which he is deemed to reside pursuant to subdivision A 1
or 2.
This adjusted population data shall be used for purposes of redistricting and
reapportionment and shall be the basis for congressional, state Senate, House of
Delegates, and local government election districts. This adjusted population data shall
not be used in the distribution of any federal or state aid.

Mr. Reed asked if any other scenarios have been look at, and Ms. Rorrer stated no, adding that her staff
thought this would be the least disruptive to citizens.
Mr. Reed noted that the deviation in the north district is larger, adding that he would like to look at some
other scenarios.
It was noted that the central district needs to go down at least 75 people, and Ms. Rorrer was directed to
send a larger map and some more scenarios.
Mr. Rutherford asked Mr. Carter to send an inquiry to find out Nelson’s prison population.
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The Board then considered item V(B): Authorization for Public Hearing – Changes to Transient
Occupancy Tax Code.
V.

NEW & UNFINISHED BUSINESS
A. Consideration of Right of Way Conveyance – 12 Ridges Reserve LLC

Mr. Carter noted that this is consideration for the Board’s consent to authorize Staff to proceed with an
acceptance of a 25-foot right of way to enable VDOT to approve the redevelopment or future
redevelopment of a roadway in the Montebello area. Mr. Carter invited Mr. Massie Saunders to come up
and provide further detail.
Mr. Massie Saunders noted that he is a land surveyor and engineer who has been working in the county
for 30-40 years. He stated that they are working on a project now for Craig Kolberg up near the
parkway; it’s Skylark Farm LLC and 12 Ridges LLC. When Mr. Kolberg bought the property, he
decided to put part of the property into a conservation easement with the Virginia Outdoors Foundation
(VOF). Mr. Saunders noted that is the property of Skylark Farm LLC. He added that during the purchase
of this, Mr. Kolberg decided that he wanted to put a vineyard up there, and he started to work on a
comprehensive plan for the vineyard and other improvements associated with the vineyard. During the
course of that, some individuals came to him about possibly buying some property or having some
rental units up there. Mr. Saunders noted that they have been working on getting through DEQ and
obtaining approvals for various things, and the issue is that Mr. Kolberg has a right of way, but he
cannot use it for access to a residential home setting that he wants to develop down over the side of the
mountain towards Spy Run Gap and to the commercial facility for the vineyards.
Mr. Saunders noted that they came up with a plan to come off of Spy Run Gap with the road, and DEQ
and the County have approved it as far as erosion sediment control, however, now the hang-up is
VDOT. In order to put the entrance in, they need to improve Spy Run Gap Road, and that road only has
a 30-foot prescriptive right of way on it, so VDOT wants Mr. Kolberg to do a dedication of right of way
to the County since that’s a secondary road. Mr. Saunders stated that as a part of that, VOF is saying
they can’t do that without their permission because of a portion of the property being in a conservation
easement. He advised that Mr. Kolberg is willing to grant the 50-foot right of way that VDOT wants so
they can maintain it, but they need to have an application by the County for about 78 feet of road and
maybe 15 feet wide in order for him to get to the point where they can improve the road to be able to put
the entrance in for him to serve the houses he wants to serve as well as the vineyard already in place. He
added that the application was filled out by him and submitted to VOF, but they would not accept
because he is not the third party receiving it.
Mr. Parr moved to authorize staff to move forward with accepting the 50-foot right of way and also to
submit an application to VOF for approval of this project and Mr. Rutherford seconded the motion.
There being no further discussion, Supervisors voted unanimously (4-0) by roll call vote to approve the
motion.
The Board then took a short recess, after which they considered item IV(F): Local Redistricting Plan
Proposal.
B. Authorization for Public Hearing – Changes to Transient Occupancy Tax Code (R2021-47)
Mr. Carter noted that this is consideration to authorize a public hearing to amend Chapter 11, Article 6
of the tax code of the County which pertains to transient occupancy tax provisions. He advised that State
Law that became effective on July 1st authorizes the creation of a registry for short-term rental of
property. He noted that Mr. Payne has looked at this and drafted the appropriate provisions to amend the
County Code. If this is enacted, VRBOs, AirBnBs, etc would be required to register with the
Commissioner’s Office, and the Commissioner would maintain that registry. He added that there is a
penalty for failure to register as well as a penalty for continued failure to register, and this would be an
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enabling piece for the Commissioner to ensure, to the extent possible, that the majority of TOT taxes are
paid to the County.
Mr. Rutherford then moved to approve Resolution R2021-47 Authorization for Public Hearing,
Amendment of the Code of Nelson County, Virginia and Mr. Parr seconded the motion. There being no
further discussion, Supervisors voted unanimously (4-0) by roll call vote to approve the motion and the
following resolution was adopted:
RESOLUTION R2021-47
NELSON COUNTY BOARD OF SUPERVISORS
AUTHORIZATION FOR PUBLIC HEARING
AMENDMENT OF THE CODE OF NELSON COUNTY, VIRGINIA
CHAPTER 11, TAXATION, ARTICLE 6 TRANSIENT OCCUPANCY TAX
BE IT RESOLVED, that pursuant to §15.2-1427 of the Code of Virginia 1950 as amended, the County
Administrator is hereby authorized to advertise a public hearing to be held on October 12, 2021 at 7:00
PM in the General District Courtroom in the Courthouse in Lovingston, Virginia. The purpose of the
public hearing is to receive public input on an Ordinance proposed for passage to amend Chapter 11,
Taxation, Article 6 Transient Occupancy Tax to incorporate provisions pertaining to enforcement and
the creation of a registry for short-term rental of property.
C. TJPDC Regional Transit Vision Plan
Mr. Carter noted that Ms. Jacobs of the TJPDC has sent an email advising that the Planning District is
proceeding with the beginning stages of the Regional Transit Vision planning process, which will create
a clear vision for the future transit of our region. He advised that they are requesting two representatives
from the County to sit on this workgroup.
Mr. Reed noted that he is interested in serving as a representative. It was suggested to have someone
from the Planning Department also serve.
Mr. Rutherford then moved to appoint Ms. Emily Hjulstrom from Planning and Zoning and Mr. Reed to
serve as representatives on the TJPDC Regional Transit Vision Plan group and Mr. Parr seconded the
motion. There being no further discussion, Supervisors voted unanimously (4-0) by roll call vote to
approve the motion.
D. Nelson County TAP Resolutions of Support (R2021-48 and R2021-49)
Mr. Carter noted that the Board has two resolutions to consider: approval of two applications for
transportation alternatives program funding through VDOT. He added that County Staff have worked
with the Planning District Commission Staff, and we have two pre-applications we submitted through
the PDC on July 1st. One is for the Lovingston Revitalization Project and the other is for the Gladstone
Depot Project, and both submittals were approved to go to final applications, which are due to VDOT on
October 1st. Mr. Carter noted that the Board’s resolution authorizes the submittal of those two
applications, which Ms. Shackelford has been working on.
Mr. Carter noted that the primary considerations for the Board are the commitment for the local
matches. The resolution for Gladstone speaks to the Friends of Gladstone group providing the local
match, however, Ms. Absher has noted that they are not going to be able to do that, short or long term.
Mr. Rutherford asked if the resolution would need to be edited, and Mr. Carter stated that he believes it
can be submitted as-is, and if it is approved, then we will deal with it at the time. Mr. Carter then
advised that the estimated total cost for the Gladstone Depot work is $365,615, with a $73,123 local
match.
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Mr. Carter noted that the Lovingston Project proposal is to install new sidewalks on the west side of
Front Street from the intersection of Main and Front Streets to theater drive. He added that the estimated
cost is just over $2.2 million, with the local match being $440,231.
Mr. Rutherford then moved to approve Resolution R2021-48 Transportation Alternatives Set-Aside
Application to Fund Front Street Sidewalk Improvements and Mr. Barton seconded the motion. Mr.
Rutherford noted that this is a great opportunity for Lovingston. There being no further discussion,
Supervisors voted unanimously (4-0) by roll call vote to approve the motion and the following
resolution was adopted:
RESOLUTION R2021-48
NELSON COUNTY BOARD OF SUPERVISORS
TRANSPORTATION ALTERNATIVES SET-ASIDE APPLICATION TO FUND
FRONT STREET SIDEWALK IMPROVEMENTS
WHEREAS, Nelson County completed a CDBG Business Revitalization Planning Grant in September
of 2020 that identified the need for pedestrian improvements along Front Street between Main Street
and Theater Drive; and
WHEREAS, the existing sidewalks along Front Street do not consistently meet ADA standards, contain
obstructions, and no pedestrian crosswalks are provided within the proposed improvement area; and
WHEREAS, the Nelson County Comprehensive Plan designates Lovingston as a “Rural Small Town
Development Model” specifying the importance of creating blocks with sidewalks to support the higher
density development pattern; and
WHEREAS, the total estimated cost to complete the sidewalk improvements along the west side of
Front Street between Main Street and Theater Drive is $2,201,158; and
WHEREAS, the County intends to submit an application requesting federal funding of $1,760,926
through the Transportation Alternatives Set-Aside Program to complete the project; and
WHEREAS, in accordance with the Commonwealth Transportation Board construction allocation
procedures, it is necessary that Nelson County submit a resolution requesting the Virginia Department
of Transportation (VDOT) establish a Transportation Alternatives Set-Aside project to be administered
by VDOT; and
WHEREAS, Nelson County is requesting the Commonwealth Transportation Board establish the Front
Street Sidewalk Improvements project; and
WHEREAS, Nelson County has committed to $440,231 in local match as the 20% matching
contribution required and any additional funds necessary to complete the project;
THEREFORE, BE IT RESOLVED, that the Nelson County Board of Supervisors is in full support
and endorses the Transportation Alternatives Set-Aside Program funding application for the Front Street
Sidewalk Improvements project.
Mr. Barton then moved to approve Resolution R2021-49 Transportation Alternatives Set-Aside
Application to Fund the First Phase of the Relocation of Gladstone Depot and Mr. Rutherford seconded
the motion. There being no further discussion, Supervisors voted unanimously (4-0) by roll call vote to
approve the motion and the following resolution was adopted:
RESOLUTION R2021-49
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NELSON COUNTY BOARD OF SUPERVISORS
TRANSPORTATION ALTERNATIVES SET-ASIDE APPLICATION TO FUND
THE FIRST PHASE OF THE RELOCATION OF GLADSTONE DEPOT
WHEREAS, the Friends of Gladstone Depot has been established for the purpose of relocating and
restoring the Gladstone Depot currently located on property owned by CSX Transportation Company;
WHEREAS, the building has been determined eligible for the Virginia Landmarks Register and
National Register of Historic Places and its preservations is supported by the Virginia Department of
Historic Resources; and
WHEREAS, the Nelson County Comprehensive Plan identifies the preservation and protection of the
historic character of features of Nelson County as a goal in its Comprehensive Plan; and
WHEREAS, the Nelson County Board of Supervisors voted to sponsor the project application on behalf
of the Friends of Gladstone Depot at their meeting on May 11, 2021; and
WHEREAS, the total estimated cost to complete the first phase of the relocation of the Gladstone
Depot to include environmental assessments, development of engineering plans, site preparation, and
the placement of the building pier footings is $365,615; and
WHEREAS, the County intends to submit an application requesting federal funding of $292,492
through the Transportation Alternatives Set-Aside Program to complete the first phase; and
WHEREAS, in accordance with the Commonwealth Transportation Board construction allocation
procedures, it is necessary that Nelson County submit a resolution requesting the Virginia Department
of Transportation (VDOT) establish a Transportation Alternatives Set-Aside project to be administered
by Nelson County; and
WHEREAS, Nelson County is requesting the Commonwealth Transportation Board establish the first
phase of the Gladstone Depot Relocation project; and
WHEREAS, Friends of Gladstone Depot has committed the required $73,123 in local match through
cash and/or in-kind contributions as the 20% matching contribution required;
THEREFORE, BE IT RESOLVED, that the Nelson County Board of Supervisors is in full support
and endorses the Transportation Alternatives Set-Aside Program funding application for the first phase
of the Gladstone Depot Relocation project.
The Board then moved to item V(A): Consideration of Right of Way Conveyance – 12 Ridges Reserve
LLC.
E. Motorola Radio Proposal
The Board deferred this item to the October meeting so that Mr. Harvey can be in attendance.
F. Feasibility Study – Agriculture Center Project
Mr. Carter noted that the study from Architectural Partners was presented at the last committee meeting
of the two localities. He advised that the Amherst Board approved their half of the funding at their
meeting earlier this month, and if this Board also consents to it, this will be more of a concise look at the
cost to develop this facility as well as operational costs.
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Mr. Barton noted that he wants to invest in agriculture in the county and asked why would they invest in
Amherst. He suggested the County feed this money into our agriculture department at the high school.
Mr. Parr stated that the facility is not meant to take the place of anything currently going on in either of
the county’s CTE programs. He noted that one portion of the facility is to help high school CTE, and
this would range from younger kids all the way up to adults. He added that the idea for this facility is to
be something that could host career education for adults wanting to change careers or learn something
new, and it could almost be envisioned as a GED program for the CTE side.
Mr. Rutherford noted that this is just a feasibility study, adding that we have issues of economies of
scale here.
Mr. Parr stated that the land in question just happens to be across the river in Amherst County, and if
there was a suitable piece of property in Nelson, they would be looking to do the facility in Nelson. Mr.
Parr then advised that students and CTE would only make up 20-25% of the purpose of this facility. He
noted that there is a vision of other opportunities, adding it could be an event space or wedding venue
and also include barrel racing, motocross, or a community farmer’s market. He advised that we can
potentially exponentially expand the funding opportunities by going in on this with Amherst.
Mr. Reed noted that to have an economic foundation for something like this means that there has to be
something that pays the bills month after month. He noted that education, events, and rentals likely
cannot do this. He stated that if the question is whether we should be investing $30,000 into something
that would be located in Amherst County, he is not in favor of it. He added that if Amherst was to pay
for the feasibility study itself, since they would be the main beneficiary of this, then he would be okay
with that. Mr. Parr stated that Amherst would not be the main beneficiary.
Mr. Parr advised that this facility would not be owned, operated, and funded by Nelson County and
Amherst County. He added that there would be a separate organization that would be responsible, and
there are already two large retail businesses looking to locate in this facility if it is realized. He also
noted that if this were to go through, Amherst would either refund taxes back into the organization or
any revenue would be shared 50/50 between Amherst and Nelson.
Mr. Rutherford suggested postponing this discussion to a later meeting.
The subject was tabled.
VI.

REPORTS, APPOINTMENTS, DIRECTIVES AND CORRESPONDENCE
A. Reports
1. County Administrator’s Report

Mr. Carter presented the following report:
A. Covid-19 (Coronavirus): Current VDH data for Nelson County, as of August 13h, reported 5 new cases of
the Covid-19 virus. From September 2nd to the 13th the County has had its highest virus count at 16 on 9-2 and its
lowest count of 1 on 9-4. The average daily count over this period is 7.5 cases of the virus. Since the Board’s
Aught 10th meeting, the total number of Covid-19 cases has increased to 1131 from 903(228 new reported cases).
Additionally, forty-eight (48) persons have been hospitalized and an increase of seven from 8-10-21. And, there
have been fourteen (14) reported deaths, which is an increase of one (1) from August 10th.
The VDH and CDC guidance for areas of high or substantial transmission (Nelson County is high transmission
locality, which is the worst transmission level) is to wear a mask indoors in public settings. For individuals who
are not vaccinated the VDH and CDC guidance is to wear a mask and practice social distancing in all indoor
settings and in crowded outdoor settings.
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As previously reported, as of the week of July 5th, the mask requirement for County facilities was revised to an
honor system with fully vaccinated persons not required to wear masks while unvaccinated persons are still
required to wear masks but no one will be asked their vaccination status when entering County facilities. As
noted, the mask requirement is currently an honor system.
As previously reported, on August 5, Gov. Northam announced that all state employees are now required to be
vaccinated or be subject to weekly testing, including encouraging local governments to do the same. At the
federal/national level President Biden announced the week of September 6th that an executive order is being
issued to similarly mandate vaccination for the virus or weekly testing for individuals who refuse to be vaccinated
for all employers with 100 or more employees. It is understood this new federal requirement pertains to
businesses. As such, County staff are in process with determining if the mandate will apply to the County’s
organization.
B. American Rescue Plan: Use(s) of the federal funding is still being reviewed. A few examples County staff
are considering is use of an amount of the total funding for the purchase of EMS vehicles (ambulances), to offset
the cost of purchasing new Motorola radios to replace current radios for police, fire and EMS agencies and for the
possible purchase of land for outdoor recreation.
Mr. Carter noted that the Service Authority has recently accepted sealed bids on their Wintergreen Project, and
American Rescue Plan funds could be used to help them with their shortfall. He advised their total shortfall is
around $3,750,000.
C. Piney River Wastewater System - Usemco Pump Station (Refurbishment): The potential need to replace
one of the station’s primary pumps has been resolved. The issue was the pump’s check valve was in the closed
rather than open position due to the dial being reversed. This determination will save $46,000. The evaluation
resulting in the check valve resolution, as assisted by Winschel Environmental, LLC, also resulted in identifying
control installations that need to be addressed. Winschel is contacting Usemco to request a technical services
visit to provide for the corrective actions.
D. Comprehensive Plan: A draft RFP has been completed and submitted to the local Planning Commission for
review and comment. P&Z have received and reviewed the comments received from Commission members and
are incorporating the comments into the RFP. The next step is to submit the RFP to the Board of Supervisors for
review and comment. Once the Board’s input is received, reviewed and incorporated, as applicable, the RFP will
be publicly advertised with a goal of doing so by not later than the end of September.
E. Current County Initiatives: 1) Recreation Project: A project meeting was conducted by Zoom on 9-10.
Discussion focused on locations for the project, project elements and major and minor project scopes.
2. Business Park: The meeting on 9-10 included presentation by the Timmons Group on work the engineering
consultant has completed to date on assessment of the target site for the business park. The presentation included
preliminary site planning, inclusive of locations for the Recreation Center Project.
The ensuing meeting for both the Recreation and Business Park initiatives in planned for the third week of
September. An initial presentation to the Board of Supervisors is anticipated within the ensuing 4 weeks,
approximate.
3) Ag Center: The Board of Supervisors September 14th agenda includes consideration of funding one-half of a
Preliminary Architectural Feasibility Report at a total expense of $60,000.00 to be shared equally with Amherst
County. The Amherst County Board of Supervisors approved funding for the PAFR on 9-7.
4) McGinnis Building Assessment: Architectural Partners has completed the initial evaluating of the office
building to identify external and internal issues with the facilities building envelope. The report, inclusive of the
geo-technical work of Hurt and Proffitt is included as an attachment hereto. Per discussion with Mark Smith of
AP, the cost to provide necessary building repairs (external and internal) is very preliminarily at $350,000. While
a complete refurbishment is in the area of $500,000 subject to completion of a more in depth cost analysis. The
building can continue to be utilized as is but some level of repairs should be completed to improve the office
environment.

Mr. Carter then noted that he has sent a memo to the Board about overtime of Sheriff’s Office
employees. He noted that in August, the General Assembly restored the ability to utilize compensatory
time and/or to pay for overtime. In August, the Board approved funding for overtime for all applicable
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County departments on an estimated annualized basis, and just over $21,000 was appropriated for the
Sheriff’s Office. He noted that the Sheriff wanted to use a 160-hour work period over 28 days versus the
State and Federal provisions for 171 hours. He advised that the Sheriff is now amenable to 171 hours,
and County Staff is good with paying overtime now throughout the year, subject to there being a
funding shortfall. He added that the funding appropriated in August will likely carry the Sheriff’s Office
through September, and they are continuing to accrue vacancy savings. He noted that Staff is identifying
the total cost to pay for the current amount of accrued comp time and holiday pay and overtime, and
they can monitor and manage this so that the deputies are compensated without a budgetary impact until
they have all their employees in place and there is no vacancy savings. He advised that they have just
hired two people but are still down four, and they saved about $21,000 in both July and August.
The Board was amenable to Staff using vacancy savings for the time being, which Staff will report back
in the budget amendment every month.
The Board then discussed the use of sick time for COVID related absences and deferred this subject.
Mr. Barton asked when plans will be presented for the Recreation Center and Business Park. Mr. Carter
advised that Staff will meet again on Friday, September 24th and he recommended that one or two Board
members attend. It was noted that Mr. Reed and Mr. Barton would attend.
2. Board Reports
Mr. Parr:
Mr. Parr had no report.
Mr. Rutherford:
Mr. Rutherford had no report.
Mr. Barton:
Mr. Barton referred to Social Services, COVID, and the schools and noted that he had underestimated
the residual effects of COVID on our society.
Mr. Reed:
Mr. Reed had no report.
B. Appointments
Ms. Mawyer reviewed the following table:
(1) New Vacancies/Expiring Seats & New Applicants :
Board/Commission

Term
Expiring

Term & Limit
Y/N

Incumbent

Reappointm
ent

Applicant (Order
of Pref.)

Social Services Board

6/30/2023

4 Years/ 2 term
limit

Tanya Stewart - South
district (T1)

N-stepped
down

Brad Burdette

(2) Existing Vacancies:
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Board/Commission

JAUNT Board

Terms
Expired

6/30/2021

3 Years/ No
term limit

Delores J. Green

N

None

Ms. Mawyer noted that an application has been received from Mr. Brad Burdette for the South District
opening on the Social Services Board. Mr. Carter noted that according to the application, Mr. Burdette is
already the Director of the Social Services Board in Appomattox and may possibly be a Board member
somewhere else, adding that there is at least some level of concern about conflict with his duties there
versus Social Services here. He added that Staff is not trying to say anything detrimental to Mr.
Burdette.
Mr. Rutherford suggested keeping Mr. Burdette on the list and bringing this back up next month, adding
that more applications could be received.
The Board agreed and took no action on this.
Ms. Mawyer noted that there is still a vacancy on the JAUNT Board and no applications have been
received.
C. Correspondence
Mr. Rutherford noted that he has talked to some businesses who are trying to get started in Lovingston
and suggested that there needs to be better signage for Front and Main Streets to get more traffic in
there.
Mr. Rutherford noted that he has had a lot of correspondence related to the TJPDC, and he expects he
will get even more in the coming weeks. He added that the Regional Housing Partnership has been
meeting.
Related to the Water Authority, Mr. Reed noted that they are looking at alternatives for federal money
that might be able to go towards the Schuyler Wastewater and Wintergreen projects.
D. Directives
Mr. Parr asked what role the County has in the dead Christmas tree at the corner of Front and Main
Streets. He asked if this is a Chamber of Commerce thing if the County does not have a role. He noted
that there is an effort by the Blue Ridge Christmas Cottage trying to get a tree to put in its place. He
asked if the County has supported this in the past, and Mr. Carter stated not that he is aware of.
VII.

OTHER BUSINESS (AS PRESENTED)

There was no other business considered by the Board.
VIII. ADJOURN AND CONTINUE – EVENING SESSION AT 7 PM
At 5:36 PM, Mr. Rutherford moved to adjourn and reconvene at 7:00 PM and Mr. Parr seconded the
motion. There being no further discussion, Supervisors voted unanimously (4-0) by roll call vote to
approve the motion and the meeting adjourned.
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EVENING SESSION
7:00 P.M. – NELSON COUNTY COURTHOUSE
I.

CALL TO ORDER

Mr. Reed called the meeting to order at 7:04 PM, with four (4) Supervisors present to establish a
quorum and Mr. Harvey being absent.
II.

PUBLIC COMMENTS

1. Anne Norwood, Lovingston VA
Ms. Norwood read the following comments:
I wanted to speak to you about a concern I have regarding the current zoning ordinances, specifically as
they relate to the topic of vacation homes vs hotels.
Motel - one or more buildings containing sleeping rooms designed for or used by automobile tourists or
transients, convenient parking, may have cooking facilities.
Hotel -any hotel, inn, motel, or other place used for overnight lodging which is rented by to transients, is
not a residence, and where the renting of the structure or structures is the primary use of the property.
Hotels and motels require a SUP as they are commercial in nature.
Vacation Home -A house rented to transients. Rental arrangements are made for the entire house, not by
room. VH are currently listed as a by-right privilege.
Currently there are no specifically stated limits to the number of vacation homes per property. Common
sense would say that the number of rental houses should be in line with the guidelines of the property
division rights and zoning rules. However, commercial enterprises are buying land and planning to build
large numbers of houses for the sole purpose of renting them - in other words, they want to build hotels.
These projects should require full special use permit examination by the planning commission, the BOS,
and the public, but instead are being treated as a by-right project with limited oversight.
If these projects fail and the properties are eventually subdivided, the multiple dwellings will be out of
compliance with current division right guidelines. Areas that would never have allowed this density of
houses will now be stuck with an unapproved subdivision.
I ask you to consider strengthening the language in the new comprehensive plan to align the number of
allowed vacation homes and other dwellings to align with the intended limits of existing property
division rights.
I ask you to recognize attempts by commercial businesses to exploit the ordinances by building resort
hotel communities as by right projects without your, the planning commission, and the citizens of
Nelson's input.
And I ask you to commit to following the intent of the Nelson County Ordinances to allow thoughtful
and appropriate development while preserving and protecting the character of this beautiful place.
2. Barbara Larson, Lovingston VA
Ms. Larson read the following comments:
I'm here to express my opposition to the Special Use Permit Application submitted on behalf of
Rockfish Ranch, a private entity managed by the Stay Charlottesville Management Group. The proposed
development would include a wedding venue, 26 vacation rental homes, an office building, and a 75
space parking lot. The proposal calls for a new entrance to the property onto Stagebridge Road.
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As you know, the property is zoned A-1, agricultural. Rockfish Ranch LLC contends that they have the
right to construct vacation rental structures on agricultural property because they are not permanent
structures. Regardless of what they're called, Rockfish Ranch is essentially proposing a subdivision
along the Rockfish River on agricultural land. These rentals could be occupied for most days of the year,
by individuals from outside of Nelson County. We contend that this use would be more detrimental to
the environment, nearby property owners, and roadways than if they WERE permanent structures.
Rockfish Ranch's application states that "visitors to the development will be encouraged to park and
leave their vehicles and spend the weekend walking." As lovely as this sounds, I'm skeptical. We live in
a car culture, and visitors are far more likely to drive to other locations across Nelson County. One only
has to visit any hospitality business along 151 on any given Saturday to know what I mean.
We live here because we love the rural character of our part of Nelson County. Stagebridge Road is a
country road. A wedding venue with the activity and alcohol that comes with it, is not compatible with
our neighborhood. The public safety requirements will further stretch our Sheriff's resources, and we are
concerned about the safety of residents along Stagebridge Road, particularly children.
We urge the Supervisors to deny this application until a new Comprehensive Plan is complete. Any new
plan should reconsider the status of vacation property, and recognize its impact on the character of our
region. We welcome growth, but please think about who is driving that growth. Are we welcoming
families and businesses to support those families, or corporations that will develop land to support
transient visitors. Once the development occurs, the character of our neighborhood changes forever.
Thank you.
3. Michael Hevener, Faber VA
Mr. Hevener referred to the Civil War statue, noting he has been in Nelson for fourteen years and never
knew the statue was there until it was brought up the first time. He noted that he does not think this is
going to divide the county, however, it is shining a light on the division that’s there already. He stated
that whatever decision is made will end up in the courts, and he does not want to see that divide grow.
He added that this falls to the Board, and he does not envy that decision. He then noted that they could
also put this on the ballot for voters to give every Nelson County person a say.
4. Harry Powell, Shipman VA
Mr. Powell addressed Ms. Norwood’s comments, adding that he is an adjacent property owner who
would be severely affected by the proposal going in nearby. He noted that we are seeing an influx of
large, wealthy corporations coming in and buying up the open land to put in these developments, and
they appear to be skirting the edge of our zoning ordinances. He added that these developments will
have a profound impact on the neighbors, County, traffic, roads, and everything else. He asked what
these things are creating in the long term. In the short term, they will create some construction jobs, but
in the long term, they are bringing us the potential for a very few low paid housekeeping jobs. He noted
that he does not think this is a good direction for the County to take, adding that he thinks we should be
looking to get more small, high-tech industries in the county that can bring in really good paying jobs
and have little impact on the neighbors.
5. Thomas Nelson, Roseland VA
Mr. Nelson noted that he has done genealogy for a number of years going through cemeteries. He
advised that this next year, there will be six cemeteries here at which flags will be placed on Memorial
Day at soldiers’ graves. He stated that when they go there, they are honoring the soldiers, no matter
which war they were in. He added that there are hundreds of Confederate soldiers in the cemeteries here
in the county, and there is one Union soldier. He stressed that they honor the soldier, no matter what
political stance they were in. He noted that the statue represents many hundreds of soldiers that are out
there buried, and he supports preserving what we have, adding that we need to honor these soldiers who
fought for their families and their country.
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III.

PUBLIC HEARINGS
A. Fiscal Year 2021-2022 Budget Amendment (R2021-50)
Consideration of a proposed Fiscal Year 2021-2022 budget amendment that exceeds one percent
(1%) of the total expenditures shown in the currently adopted budget.

Ms. McGarry presented the following PowerPoint:
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The Board asked Ms. Irving to come forward to speak to this subject.
Ms. Irving noted that School Administration did present to the County Administrator’s Office a request
for SR2 funding, which was a part of the Coronavirus Relief Act. She added that the funds have a
limited duration; most of the SR2 funds have to be spent by September of 2023. She advised that there
will be an additional request coming to the Board for the American Rescue Plan, and that amount will
be $3,698,763, which will require an additional public hearing. She added that they have submitted an
application to the State and are waiting for that to be approved.
Mr. Reed then opened the public hearing.
There being no persons who wished to be recognized, the public hearing was closed.
Mr. Rutherford moved to approve Resolution R2021-50 FY2021-2022 Budget Amendment as
presented and Mr. Parr seconded the motion. There being no further discussion, Supervisors voted
unanimously (4-0) by roll call vote to approve the motion and the following resolution was adopted:
RESOLUTION R2021-50
NELSON COUNTY BOARD OF SUPERVISORS
AMENDMENT OF FISCAL YEAR 2021-2022 BUDGET
NELSON COUNTY, VA
September 14, 2021
I.

Appropriation of Funds (School Fund)
Amount
$1,515,900.00
$ 294,437.55
$ 180,000.00
$ 346,839.00
$ 50,000.00
$2,387,176.55

Revenue Account (-)
3-205-003302-0023
3-205-003302-0023
3-205-003302-0023
3-205-003302-0023
3-205-003302-0023

Expenditure Account (+)
4-205-061100-9301
4-205-063100-9303
4-205-062100-9302
4-205-068000-9306
4-205-064100-9304
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B. Ordinance Approving the Formation of a Joint Entity to be Known as the Blue Ridge
Cigarette Tax Board (O2021-07)
Consideration of an ordinance approving the formation of the Blue Ridge Cigarette Tax Board
and bestowing on such entity all powers necessary and proper for the performance of its duties as
provided by law.
Mr. Carter noted that this ordinance, if enacted, would authorize the County’s membership in a regional
cigarette tax board: Blue Ridge Cigarette Tax Board. Recent legislative changes by the State have
granted counties equal taxing authority with municipalities, and among those new taxing powers is the
ability to implement a local cigarette tax. He advised that the concept here is to join a regional entity to
administer the tax, and the Board, if this ordinance is approved, would, at the next meeting in October,
consider setting the local cigarette tax rate. He noted that establishment of the regional entity requires
six members, and to date, Albemarle and Augusta Counties have approved their membership in the
entity. Greene, Orange, and Fluvanna are considering this same subject this week and Madison County
will consider it in October. He noted that Charlottesville City already has this tax and Staff is not certain
when their City Council is going to take this up.
Mr. Carter noted that enactment of the ordinance would also grant the authority to his position or the
Chairman to sign the regional agreement, which provides for the establishment of the administrative and
operational processes of the regional tax entity.
Mr. Rutherford noted that this does not relate to setting a rate, and membership of this committee does
not set a rate, adding that is still under the authority of the Board of Supervisors. He advised that they
are not voting on a tax today, but rather on being part of a regional discussion in participating. Mr.
Carter agreed and noted that each locality would set its own cigarette tax, and the regional entity would
administer the tax on behalf of the participating members.
Mr. Carter noted that the estimated revenue for Nelson after year one would be about $136,000 per year
plus or minus a 20% variance.
Mr. Barton asked about the cost of collecting the tax. Mr. Carter noted that the annual cost is somewhat
dependent on how many staff are ultimately retained to administer the tax within the regional entity. He
noted that he believes it is in the neighborhood of $117,000 for the entire region per year, and a
percentage share would be taken from each participating locality. Mr. Rutherford noted that per the
information in the packets, Nelson County’s share would be $5,000.
Mr. Reed then opened the public hearing and the following persons were recognized:
1. Anne Landry, Nellysford VA
Ms. Landry noted that the cigarette tax is more bureaucracy and little help, adding that some people
believe taxing will deter smoking. She urged that a tax will not stop smokers, as it is an addiction. She
stated that if the County taxes this, they will not hurt the smokers nor will they socially engineer them
from stopping smoking. She emphasized that she disagrees with this effort with the regional cigarette
tax board, adding that all the County is doing is enlarging and enriching the TJPDC. She urged the
Board to do the right thing and not vote on this.
2. Pam Brice, Faber VA
Ms. Brice spoke against the tax. She noted that she is a small business owner, adding that small
businesses are already having a hard enough time staffing their businesses trying to keep their doors
open. She noted that they don’t have the time to fill out more paperwork to pay another tax, and this
does not seem like a worthwhile investment to her.
3. Dave Landry, Nellysford VA
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Mr. Landry stated that he is opposed to this tax and joining the cigarette tax board. He advised that he is
not a smoker or a deadbeat or cheapskate, and he does not want a smoker paying for the services he
consumes. He suggested that if the Board approves this tax, they should dedicate every penny of that
revenue towards smoking cessation programs. He noted that the only reason to pass this tax should be to
actually solve the problem of smoking. He urged the Board to not join this club, as it is just a foot in the
door to getting the tax.
4. Carlton Ballowe, Faber VA
Mr. Ballowe noted that this is a regressive tax, and he does not support it.
There being no other persons wishing to be recognized, the public hearing was closed.
Mr. Barton noted that the willingness to pay taxes is a positive thing for the community in terms of
recreation and schools. He advised that he was a lifelong smoker until his stroke a couple years ago. He
noted that smoking is a health problem, and it’s also incredibly regressive. He advised that he cannot
support this ordinance to join the board.
Mr. Rutherford noted that he has been looking at surrounding counties and finds it interesting that
Augusta is participating, and Greene should be voting to participate tonight. He advised that he hates
taxes and has fought to lower and eliminate taxes, however, he thinks it is important that we be at least a
part of the discussion. He noted that we are allowed to leave the board at any time we choose. He
reiterated that he is not against participating in the discussion, adding that if we find this is regressive,
we can leave.
Mr. Parr echoed Mr. Rutherford’s comments, adding that he is not voting on a tax, but rather the Board
is voting on whether or not to participate in a group. He noted that he does not want to leave the County
without a seat at the table to have a conversation.
Mr. Rutherford then moved to approve Ordinance O2021-07 Approving the Formation of a Joint
Entity to be Known as the Blue Ridge Cigarette Tax Board and Mr. Parr seconded the motion. There
being no further discussion, Supervisors voted (3-1) by roll call vote to approve the motion with Mr.
Barton voting No and the following ordinance was adopted:
ORDINANCE O2021-07
NELSON COUNTY BOARD OF SUPERVISORS
AN ORDINANCE APPROVING THE FORMATION OF A JOINT ENTITY
TO BE KNOWN AS THE BLUE RIDGE CIGARETTE TAX BOARD
AND BESTOWING ON SUCH ENTITY ALL POWERS NECESSARY AND PROPER
FOR THE PERFOMANCE OF ITS DUTIES AS PROVIDED BY LAW
WHEREAS, pursuant to the authority granted to localities under § 15.2-1300 of the Code of
Virginia, 1950, as amended, the Board of Supervisors of the County of Nelson, Virginia has
determined that it would serve the public interest to establish a joint entity to be known as the Blue
Ridge Cigarette Tax Board (the "Board") in order to efficiently administer the collection, accounting,
disbursement, compliance monitoring and enforcement of cigarette taxes assessed by the localities
desiring to join the Board; and
WHEREAS, the Board of Supervisors has reviewed an agreement establishing the Board and
defining its powers, duties, and other procedures, the text of which is attached hereto and
incorporated herein as "Exhibit A," and is in agreement with the terms as set forth therein; and
WHEREAS, the aforementioned agreement provides that it shall become effective upon the
approval by the governing bodies of at least six (6) localities named and the execution of said
agreement by their authorized representatives; and
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WHEREAS, the Board of Supervisors wishes to authorize the formation of the Board with
the County of Nelson, Virginia as a member thereof, and authorize the execution of said agreement
on its behalf.
NOW, THEREFORE, BE IT ORDAINED by the Board of Supervisors of the County
of Nelson, Virginia, that:
1. Under authority of Virginia Code § 15.2-1300, and upon the approval and execution of
six (6) or more localities, there is hereby created and established the Blue Ridge Cigarette Tax Board,
which shall act as the agent of the localities for the administration of their respective cigarette tax
ordinances; and
2. The agreement, attached hereto as Exhibit A, is hereby approved, and the County
Administrator is authorized to execute the same on behalf of the governing body, which may include
additional non-material language changes deemed necessary by the County Administrator, after it is
approved as to form by the County Attorney; and
approved.

3. The powers and authority of the Board, as set forth in the agreement, are hereby
This Ordinance shall be effective upon adoption.

IV.

OTHER BUSINESS (AS PRESENTED)

Mr. Rutherford asked if Rockfish Ranch has a special use permit in process, and Mr. Carter stated that
Staff is not aware of this, and the subject is not listed on the Planning Commission’s agenda for their
next meeting. Mr. Reed noted that he knows a site plan was received by the Planning Commission, but
he is unsure where it is in the process.
V.

ADJOURNMENT

At 7:48 PM, Mr. Rutherford moved to adjourn and Mr. Parr seconded the motion. There being no
further discussion, Supervisors voted unanimously (4-0) by roll call vote to approve the motion and the
meeting adjourned.
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