May 11, 2021
Virginia:
AT A REGULAR MEETING of the Nelson County Board of Supervisors at 2:00 p.m. in the General
District Courtroom located on the third floor of the Nelson County Courthouse, in Lovingston Virginia.
Present:

Jesse N. Rutherford, East District Supervisor – Vice Chair
Ernie Q. Reed, Central District Supervisor – Chair
Thomas D. Harvey, North District Supervisor
J. David Parr, West District Supervisor
Robert G. “Skip” Barton, South District Supervisor
Stephen A. Carter, County Administrator
Grace Mawyer, Administrative Assistant/Deputy Clerk
Candice W. McGarry, Director of Finance and Human Resources
Robert Brown, VDOT Residency Administrator
Dylan Bishop, Director of Planning and Zoning

Absent:

None

I.

CALL TO ORDER

Mr. Reed called the meeting to order at 2:02 pm, with all Supervisors present to establish a quorum.
A. Moment of Silence
B. Pledge of Allegiance – Mr. Harvey led the Pledge of Allegiance
II.

PUBLIC COMMENTS

1. Reverend James Rose, Wingina VA
Mr. Rose spoke of the removal of the Confederate statue from in front of the Courthouse, noting that
this had been previously discussed before the pandemic. He stated he is asking again that the statue be
removed and placed somewhere else, adding that other localities are doing this, and it is time for Nelson
County to follow suit. He urged that it is time to move ahead, and there was talk about setting up a
committee. He stated that a committee is not needed, and what is needed is a yes or no. He added that he
is expecting a response from the Board sometime in the near future.
Mr. Rose then urged that the Board set up a three to five-year economic development plan to bring some
businesses to the south side of the county, including Gladstone, Norwood, Wingina, Shipman, and
Arrington. He noted that they are looking for some type of development on that side of the county, now
that they have broadband.
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2. Danny Harris, Jefferson Area Board for Aging (JABA)
Mr. Harris noted that he is representing JABA and the seniors in Nelson County, and he thanked the
Board for their continued support for the organization. He advised that they are starting to slowly see
more senior members from the community start to come to the center. He noted that all of their
members have been vaccinated. He added that they are hoping to get the Faber group going again soon
and thanked Mr. Rutherford for helping with that. Mr. Harris then introduced Nancy Purgason, who is
the new options counselor and is here to help the seniors and adults with disabilities in the county.
III.

CONSENT AGENDA

Mr. Rutherford moved to approve the Consent Agenda and Mr. Harvey seconded the motion. There
being no further discussion, Supervisors voted unanimously (5-0) by roll call vote to approve the motion
and the following resolutions were adopted:
A. Resolution – R2021-27 Minutes for Approval
RESOLUTION R2021-27
NELSON COUNTY BOARD OF SUPERVISORS
APPROVAL OF MINUTES
(February 9, 2021, March 23, 2021, March 25, 2021, March 30, 2021, and April 1, 2021)
RESOLVED, by the Nelson County Board of Supervisors that the minutes of said Board
meetings conducted on February 9, 2021, March 23, 2021, March 25, 2021, March 30, 2021, and
April 1, 2021 be and hereby are approved and authorized for entry into the official record of the Board
of Supervisors meetings.
B. Resolution – R2021-28 Authorization for Acceptance of Conveyance
RESOLUTION R2021-28
NELSON COUNTY BOARD OF SUPERVISORS
AUTHORIZATION FOR ACCEPTANCE OF CONVEYANCE
ROCKFISH RIVER BOAT ACCESS – JANET G. HUNTER
RESOLVED, by the Nelson County Board of Supervisors that the County Administrator, Stephen A.
Carter, be and hereby is authorized to accept the conveyance of property on behalf of the Nelson County
Board of Supervisors from Janet G. Hunter, Trustee, via attached deed of easement and as herein
described below:
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Beginning at the northeast comer of the Property in the center line of State Route 617 where the road
crosses a small stream, thence down the said stream South 28 degrees 39 minutes and 43 seconds East
about 123 feet to the bank of the Rockfish River and continuing about 63 feet to the middle of the river,
thence up the middle of the river South 39 degrees 45 minutes 45 seconds West about 22 feet, thence
about North 43 degrees 38 minutes 22 seconds West about 55 feet to the river bank near a large
sycamore and continuing the same course about 133 feet to a point in the center line of State Route 617,
thence North 52 degrees 59 minutes 1 second East about 27.5 feet to a point being an iron set, thence
North 50 degrees 29 minutes 50 seconds East 42 feet to the beginning; being 0.2 acres more or less, all
as described on the sketch attached hereto and recorded herewith.
C. Proclamation – P2021-01 Community Action Awareness Month
PROCLAMATION P2021-01
NELSON COUNTY BOARD OF SUPERVISORS
PROCLAIMING MAY 2021 COMMUNITY ACTION MONTH
WHEREAS, Community Action connects individuals and families to approaches that help them
succeed and promotes community-wide solutions to challenges throughout our cities, suburbs, and rural
areas; and
WHEREAS, Community Action builds and promote economic stability as an essential aspect of
enabling and enhancing stronger communities, which in turn promotes self-sufficiency, ensuring that all
Nelson Residents can live in dignity; and
WHEREAS, Community Action connects hundreds of children and families in Nelson to greater
opportunity, transforming their lives and making our community — and our nation — stronger; and
WHEREAS, Community Action serves the low-income population of Nelson county in its rural and
suburban communities, offering life-changing services that create pathways to prosperity by connecting
families to job training, affordable housing, Early childhood learning, Childcare and Afterschool college
prep programs for teenagers.
WHEREAS, Community Action will continue to implement innovative programs that create a greater
chance at success for everyone, will continue to focus on a broader range of community challenges to
ignite economic growth and ensure all families can benefit, and will continue to be a voice for the
disenfranchised.
NOW, THEREFORE, The Nelson County Board of Supervisors does hereby proclaim May 2021 as
Community Action Month in recognition of the hard work and dedication of the Monticello Area
Community Action Agency.
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IV.

PRESENTATIONS
A. VDOT Report

Mr. Robert Brown of VDOT gave the following report:
Mr. Brown reported on the effects of the rockslide on Route 250. He noted that the roadway has been
shut down, and the truck traffic has been very difficult. He advised that they are looking at putting some
additional signs on message boards on Route 29 northbound to advise that truck traffic to go to I-64 in
Charlottesville in lieu of using River Road, 151, and ultimately trying to go up the restricted part of
Route 6 up the mountain. He noted that the message boards will be on Route 29 by the end of the day.
He stated that there is a contingency plan, should that part of I-64 be closed, and it is a very extensive
detour. He added that the estimated time is 45 days for the contractor to mobilize and get the entire slope
stabilized between 250 and I-64.
Supervisors then discussed the following VDOT issues:
Mr. Parr:
Mr. Parr had no VDOT issues to discuss.
Mr. Rutherford:
Mr. Rutherford had no VDOT issues to discuss.
Mr. Harvey:
Mr. Harvey noted that now would be a great time to clear the trees on Route 250 that are falling or
leaning, since 250 is currently closed. Mr. Brown advised he would talk to his counterpart in
Charlottesville about this.
Mr. Reed:
Mr. Reed asked Mr. Brown to keep him informed on the high traffic volume situation that was
previously mentioned. He then thanked Mr. Brown for his vigilance on this situation.
Mr. Barton:
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Mr. Barton had no VDOT issues to discuss.
V.

NEW & UNFINISHED BUSINESS
A. Adoption of FY22 County Budget – All Funds (R2021-29)

Ms. McGarry thanked the Staff and Board for its work on the proposed FY22 budget. She noted that
they had the public hearing on the budget on May 4th, and they have waited the prescribed seven-day
waiting period, and now the Board may take action on the budget.
Mr. Rutherford moved to approve Resolution R2021-29 Adoption of FY22 Budget and Mr. Parr
seconded the motion. There being no further discussion, Supervisors voted unanimously (5-0) by roll
call vote to approve the motion and the following resolution was adopted:
RESOLUTION 2021-29
ADOPTION OF BUDGET
FISCAL YEAR 2021-2022
(JULY 1, 2021-JUNE 30, 2022)
NELSON COUNTY, VIRGINIA
WHEREAS, pursuant to the applicable provisions of Chapter 25, Budgets, Audits and Reports of Title 15.2 of
the Code of Virginia, 1950, the Board of Supervisors of Nelson County, Virginia has prepared a budget for
informative and fiscal planning purposes only and has also established tax rates, as applicable, for Fiscal Year
2021-2022 (July 1, 2021-June 30, 2022); and
WHEREAS, the completed Fiscal Year 2021-2022 Budget is an itemized and classified plan of all
contemplated expenditures and all estimated revenues and borrowing; and
WHEREAS, the Board of Supervisors has published a synopsis of the budget, given notice of a public hearing
in a newspaper having general circulation in Nelson County and, subsequent thereto, convened a public hearing
on the Fiscal Year 2021-202 Budget on May 4, 2021.
NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of Nelson County, Virginia that the
Fiscal Year 2021-2022 Budget be hereby adopted in the total amount (all funds, revenues and expenditures) of
$76,515,018. The individual fund totals are denoted as follows:
Fund
General
VPA
Debt Service
Capital
School

Budget
$ 42,090,576.00
$ 2,143,322.00
$ 3,143,087.00
$ 705,251.00
$ 27,487,335.00
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Textbook
Cafeteria
Piney River Water/Sewer

$ 531,450.00
$ 267,475.00
$ 146,522.00

1) The General Fund includes $21,088,031 in local funding transferred to: The Reassessment Fund $0, the
Debt Service Fund $3,143,087, the Piney River Water & Sewer Fund $0, and the School Fund
$15,801,622 ($15,636,687 for general operations and $164,935 allocated for school nursing). Also
included is $2,143,322 in local, state, and federal funds transferred to the VPA Fund and
contingency/reserve funds of: Recurring Contingency $613,713, Non-Recurring Contingency $812,856,
School Resource Officer Reserve $207,132, and School Capital Reserve $0.
2) The School Fund includes a transfer of $161,967 to the Textbook Fund.
BE IT LASTLY RESOLVED, that adoption of the Fiscal Year 2021-2022 Budget shall not be deemed to be
an appropriation and no expenditures shall be made from said budget until duly appropriated by the Board of
Supervisors of Nelson County, Virginia.

B. Appropriation of FY22 County Budget – All Funds (R2021-30)
Ms. McGarry noted that this is a secondary action to adoption of the budget, and the funds cannot be
spent until they are appropriated.
Mr. Parr moved to approve Resolution R2021-30 Fiscal Year 2021-2022 Appropriation of Funds and
Mr. Barton seconded the motion. There being no further discussion, Supervisors voted unanimously (50) by roll call vote to approve the motion and the following resolution was adopted:
RESOLUTION R2021-30
FISCAL YEAR 2021-2022
APPROPRIATION OF FUNDS
WHEREAS, the applicable provisions of Chapter 25, Budgets, Audits and Reports of Title 15.2 of
the Code of Virginia, 1950 require the appropriation of budgeted funds prior to the availability of
funds to be paid out or become available to be paid out for any contemplated expenditure; and
WHEREAS, the Nelson County Board of Supervisors has heretofore approved the Fiscal Year 20212022 Budget (July 1, 2021 to June 30, 2022) for the local government of Nelson County and its
component units; and
WHEREAS, the Board of Supervisors now proposes to appropriate the funds established in the
Fiscal Year 2021-2022 Budget;
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NOW, THEREFORE, BE IT RESOLVED by the Nelson County Board of Supervisors that the
Fiscal Year 2021-2022 Budget be hereby appropriated on an annual basis by fund category, as
follows:
Fund

Revenue(s)
(All Sources)
General
$ 42,090,576.00
VPA
$ 2,143,322.00
Debt Service
$ 3,143,087.00
Capital
$ 705,251.00
School
$ 27,487,335.00
Textbook
$ 531,450.00
Cafeteria
$ 267,475.00
Piney River Water/Sewer $ 146,522.00
$ 76,515,018.00

Expenditure(s)
(All Departments)
$42,090,576.00
$ 2,143,322.00
$ 3,143,087.00
$ 705,251.00
$ 27,487,335.00
$ 531,450.00
$ 267,475.00
$ 146,522.00
$76,515,018.00

BE IT FURTHER RESOLVED by the Board of Supervisors that:
1. The General Fund appropriation includes the transfer of: $2,143,322 (4-100-093100-9201) to the
VPA Fund (3-150-004105-0001), $3,143,087 (4-100-093100-9204) to the Debt Service Fund
(3-108-004105-0100), $15,801,622 (4-100-093100-9202/Nursing $164,935, 4-100-0931009203/Operations $15,636,687, 4-100-093100-9205/Buses $0, 4-100-093100-9206/Capital $0) to
the School Fund (3-205-004105-0001), $0 (4-100-093100-9114) to the Broadband Fund
(3-114-004105-0100), $0 (4-100-93100-9101) to the Reassessment Fund (3-101-004105-0001)
and
$0 (4-100-093100-9207) to the Piney River Water & Sewer Fund (3-501-004105-0001).
2.

The amounts transferred from the General Fund to the VPA Fund, Debt Service Fund, School
Fund, and Piney River Water & Sewer Fund are also included in the total appropriation for each
of these funds.

3. The Textbook Fund appropriation includes the allocation of $161,967 from the School Fund.
4. The appropriation of funds to the School Fund, Textbook Fund, Cafeteria Fund, and VPA
Fund shall be in total and not categorically.
5. The appropriation and use of funds within the General, Debt Service, Capital, and Piney River
Water & Sewer funds shall adhere to the amounts prescribed by the Board of Supervisors
for each department therein unless otherwise authorized by the Board of Supervisors.

C. Authorization for Public Hearing on Proposed Lifetime Dog License Ordinance (R2021-31)
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Mr. Carter noted that the Board had previously requested consideration of drafting an ordinance to
amend the County Code to provide for lifetime dog licenses. He advised that Staff has conferred with
the County Attorney, who has provided a draft ordinance. He added that Mr. Payne has included the
annual license tax, which the committee recommended against, so that could be struck or go to public
hearing as is. Mr. Rutherford noted that it could be struck after the public hearing, and he is fine with
presenting the draft as is.
Mr. Parr then moved to approve Resolution R2021-31 Authorization for Public Hearing – Amendment
of the Code of Nelson County, Virginia, Chapter 3, Animals, Article 2 Dogs and Cats – Lifetime Dog
Licenses and Mr. Rutherford seconded the motion. There being no further discussion, Supervisors voted
unanimously (5-0) by roll call vote to approve the motion and the following resolution was adopted:
RESOLUTION R2021-31
NELSON COUNTY BOARD OF SUPERVISORS
AUTHORIZATION FOR PUBLIC HEARING
AMENDMENT OF THE CODE OF NELSON COUNTY, VIRGINIA
CHAPTER 3, ANIMALS, ARTICLE 2 DOGS AND CATS
LIFETIME DOG LICENSES
BE IT RESOLVED, that pursuant to §15.2-1427 of the Code of Virginia 1950 as amended, the County
Administrator is hereby authorized to advertise a public hearing to be held on June 8, 2021 at 7:00 PM
in the General District Courtroom in the Courthouse in Lovingston, Virginia. The purpose of the public
hearing is to receive public input on an Ordinance proposed for passage to amend Chapter 3, Animals,
Article 2 Dogs and Cats to incorporate provisions pertaining to the inclusion of lifetime dog licenses.
D. Authorization for Public Hearing on Proposed Recreation Ordinance (R2021-24) – deferred
in April meeting
Mr. Carter noted that this was carried forward from the April Board meeting, and the original draft
vested the fees to be drafted by County Staff following passage of the ordinance. He noted that he had
suggested that the draft ordinance be revised so that it vests the authority of the Board to approve fees
by resolution that County Staff would present to the Board for approval. He clarified that the Board
would pass the ordinance, Staff would develop a fee schedule and present it to the Board, and by
resolution, the Board could approve those fees.
Mr. Rutherford asked if this is essentially in reaction to the Blue Ridge Tunnel, and Mr. Carter stated
yes, adding that there would be fees for other parks and rec activities such as basketball and baseball.
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Mr. Reed asked if there would be a fiscal analysis of what this might return to the County. Mr. Carter
noted that Staff can certainly work on that, adding it would be an estimate that would be refined over
time.
Mr. Carter advised that to date, there have been over 57,000 visitors to the tunnel so far.
Mr. Barton then moved to approve Resolution R2021-24 Authorization for Public Hearing –
Amendment of the Code of Nelson County, Virginia, Chapter 2, Administration, Article 7 and Mr.
Rutherford seconded the motion. There being no further discussion, Supervisors voted unanimously (50) by roll call vote to approve the motion and the following resolution was adopted:
RESOLUTION R2021-24
NELSON COUNTY BOARD OF SUPERVISORS
AUTHORIZATION FOR PUBLIC HEARING
AMENDMENT OF THE CODE OF NELSON COUNTY, VIRGINIA
CHAPTER 2, ADMINISTRATION, ARTICLE VII
BE IT RESOLVED, that pursuant to §15.2-1427 of the Code of Virginia 1950 as amended, the County
Administrator is hereby authorized to advertise a public hearing to be held on June 8, 2021 at 7:00 PM
in the General District Courtroom in the Courthouse in Lovingston, Virginia. The purpose of the public
hearing is to receive public input on an Ordinance proposed for passage to amend Chapter 2, Article 7 to
incorporate provisions addressing operation and regulation of the County’s parks, recreation facilities,
and playgrounds.
E. Resolution to Approve a Support Agreement in Connection with the Issuance of a Revenue
Bond by the Nelson County Service Authority (R2021-32)
Mr. Carter noted that this subject has previously been presented to the Board, and he has conferred with
NCSA Staff, who is uncertain whether or not this bond is going to close at the end of June. He stated
that the resolution authorizes signatory approval to a moral obligation resolution, which means if the
Service Authority is unable to meet its expenditure obligations after this bond issuance from VRA, then
the County would be morally obligated to cover the shortfall. Mr. Carter distributed a VRA analysis
spreadsheet to the Board and spoke of concerns that there may be a shortfall in a future fiscal year,
adding that the County would have to deal with it.
Mr. Carter clarified that this is a resolution to authorize signing a moral obligation agreement once the
Service Authority moves to closure with the Virginia Resources Authority on a bond obligation over
$14 million for the Wintergreen Wastewater Treatment Project.
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Mr. Reed noted that the amount of money that the Service Authority can potentially save by this
agreement is more than significant and added that they are under a consent order.
Mr. Carter noted that the interest rate is very attractive through VRA, adding that he did feel an
obligation to at least note some degree of concern about the subject with respect to the Board and future
Boards because another consideration is seemingly, the Service Authority is going to be very limited in
its ability to do much else. He stated that however, as previously mentioned, they have a consent decree
requiring them to do something with that wastewater treatment system.
Mr. Harvey then moved to approve Resolution R2021-32 Resolution to Approve a Support Agreement
in Connection with the Issuance of a Revenue Bond by the Nelson County Service Authority and Mr.
Rutherford seconded the motion. There being no further discussion, Supervisors voted unanimously (50) by roll call vote to approve the motion and the following resolution was adopted:
RESOLUTION R2021-32
NELSON COUNTY BOARD OF SUPERVISORS
RESOLUTION TO APPROVE A SUPPORT AGREEMENT
IN CONNECTION WITH THE ISSUANCE OF A REVENUE BOND BY
THE NELSON COUNTY SERVICE AUTHORITY
WHEREAS, pursuant to the Virginia Water and Waste Authorities Act, Chapter 51, Title 15.2, Code of
Virginia of 1950, as amended (the “Act”), the Board of Supervisors of Nelson County, Virginia (the
“Board”) created the Nelson County Service Authority (the “Authority”); and
WHEREAS, the Authority is empowered to acquire, purchase, lease, construct, reconstruct, improve,
extend, operate, maintain, and finance water and wastewater systems, and to otherwise have, possess,
and exercise the powers granted by the Act and as otherwise authorized or permitted by law; and
WHEREAS, pursuant to the Act, the Authority is empowered to pledge for the payment of principal
and interest on its revenue bonds the revenues of such water and wastewater systems, or any portion
thereof, so long as the full faith and credit of the Commonwealth of Virginia, the County of Nelson,
Virginia (the “County”), or any other political subdivision of the Commonwealth of Virginia are not
pledged to the payment of such bonds; and
WHEREAS, the Authority desires to finance all or any portion of the capital costs to (a) acquire,
construct, reconstruct, upgrade, expand, and equip the Authority’s wastewater system and facilities
related thereto, including but not limited to replacing the existing Wintergreen wastewater treatment
plant and improving the Wintergreen sewer collection system, including manhole and sewer line
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replacement and rehabilitation, and (b) pay costs of issuance in connection with the financing (the
“Project”); and
WHEREAS, Virginia Resources Authority (“VRA”), as Administrator of the Virginia Water Facilities
Revolving Fund (the “Fund”) has informed the Authority that it is eligible for a loan from the Fund not
to exceed $14,328,000 in order to finance costs in connection with the Project (the “Loan”) pursuant to a
Financing Agreement by and between VRA, as Administrator of the Fund, and the Authority (the
“Financing Agreement”); and
WHEREAS, VRA has also advised that the Authority is eligible for a $723,994 “principal forgiveness
loan” from the Fund provided under a Funding Agreement by and between the Authority and VRA, as
Administrator of the Fund (the “Funding Agreement”); and
WHEREAS, it is anticipated that the Board of the Authority will meet on May 20, 2021 and authorize
the issuance of a not to exceed $14,328,000 Water and Wastewater Revenue Bond (Wintergreen
Project), Series 2021 (the “Authority Bond”) to be sold to VRA, as Administrator of the Fund, and
approve the execution and delivery of the Financing Agreement and Funding Agreement; and
WHEREAS, VRA has advised that under the terms and conditions for the Loan, the County shall be
required to approve a support agreement providing for a non-binding obligation of the County to
consider certain appropriations in support of the payment obligations of the Authority under the
Authority Bond.
NOW, THEREFORE, BE IT RESOLVED, by the Board of Supervisors of Nelson County Virginia,
as follows:
1. As required under the Financing Agreement for the issuance of the Authority Bond, the Board,
acting as the governing body of the County, hereby approves the execution and delivery of a Support
Agreement by the County, to be dated the date of issuance and delivery of the Authority Bond to VRA,
as Administrator of the Fund, and executed by and among the County, the Authority, and VRA, as
Administrator of the Fund (the “Support Agreement”), in connection with the undertakings of the
Authority under the Authority Bond. The Chair or Vice Chair of the Board, or the County
Administrator, any one or more of whom may act (whether individually or collectively, the “County
Representative”), are each hereby authorized and directed to execute and deliver the Support Agreement
substantially in the form attached to this Resolution as Exhibit A, which form is hereby approved.
To such end, the Board hereby covenants and agrees to undertake a non-binding obligation to
appropriate such amounts as may be requested from time to time, if any, in order to pay the debt service
on the Authority Bond and other payment obligations of the Authority under the Authority Bond and
under the Financing Agreement in accordance with the provisions thereof. Such moral obligation pledge
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of the County in connection with the Authority Bond is hereby approved and made to the fullest degree
and in such manner as is consistent with the Constitution of Virginia and laws of the Commonwealth of
Virginia, provided, however, that such pledge shall not be deemed to be a lending of the credit of the
County to VRA or the Fund or to any other person or entity or otherwise deemed to be a pledge of the
faith and credit or the taxing power of the County, and such pledge shall not bind or obligate the Board
or any future Board to appropriate funds for such purposes or otherwise in connection with the
Authority Bond or the Financing Agreement.
2. The County Representative and such officers, employees, and agents of the County as any one
or more of them may designate, are each authorized and directed to execute and deliver any and all
additional instruments, certificates, and other documents as may be necessary or convenient in order to
carry out the purposes of this Resolution, all as may be advised by legal counsel.
3. This Resolution shall be effective immediately upon its adoption.

Addition to agenda: Resolution R2021-33 – Resolution of Interest in Participating in Regional Cigarette
Tax Administration
Mr. Carter noted that this information was sent out to the Board previously, and it is consideration of a
resolution for the county to join five other localities to work with the Thomas Jefferson Planning District
Commission (TJPDC) on studying the establishment of a regional entity for establishment of a regional
cigarette tax. As of July, he noted that counties are authorized to impose a cigarette tax up to 40 cents
per pack, and if the Board wanted to enact a local ordinance to enact the cigarette tax, the regional entity
would administer the tax and disburse revenues back to each locality, so it would take the administrative
burden away from the County Staff and Treasurer’s Office.
Mr. Carter advised this is a study to see if it’s relevant, what the cost would be, and what revenue
estimates would be for localities, adding that the Board is not obligating itself to the tax at this point.
Mr. Parr asked if we know who the fiduciary would be, and Mr. Carter noted that the Planning District
Commission is considering being the fiduciary, adding that they would probably collect a percentage of
the total revenues.
Mr. Rutherford noted that it is his understanding that most of the counties of the PDC are receptive to
joining this, and it would be wise to at least begin the discussions and join it to start.
Mr. Rutherford then moved to approve Resolution R2021-33 Resolution of Interest in Participating in
Regional Cigarette Tax Administration and Mr. Parr seconded the motion. There being no further
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discussion, Supervisors voted unanimously (5-0) by roll call vote to approve the motion and the
following resolution was adopted:
RESOLUTION R2021-33
NELSON COUNTY BOARD OF SUPERVISORS
RESOLUTION OF INTEREST
IN PARTICIPATING IN REGIONAL CIGARETTE TAX ADMINISTRATION
WHEREAS, the 2020 General Assembly approved, and the governor signed into law, legislation that
allows Virginia counties to enact a local cigarette tax of up to 40 cents per pack, effective July 1, 2021;
and
WHEREAS, SB 1326, adopted by the 2021 General Assembly and signed into law by the governor,
encourages local cigarette stamping and tax collection through regional cigarette tax boards; and
WHEREAS, the bill defines a "regional cigarette tax board" as one established by a group of at least six
member localities, pursuant to their authority under the joint exercise of powers (§ 15.2-1300 et seq.)
and Regional Cooperation Act (§ 15.2-4200 et seq.) provisions of the Code of Virginia; and
WHEREAS, the Thomas Jefferson Planning District Commission (TJPDC) was duly established in
1972 pursuant to the Code of Virginia; and
WHEREAS, a key part of the mission of the TJPDC is to lead development of solutions for the region’s
critical issues by helping member governments identify such issues and finding collaborative
approaches to address them; and
WHEREAS, the TJPDC staff, in discussion with its member localities, has been examining how a
regional cigarette tax board could function in the broader Central Virginia region; and
WHEREAS, the establishment of a regional cigarette tax board would promote the uniform
administration of local cigarette taxes throughout the region for those localities desiring to participate in
such a board; now, therefore be it
RESOLVED, that the Nelson County Board of Supervisors expresses its interest in participating in a
regional cigarette tax board being pursued by the TJPDC; and be it
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RESOLVED FURTHER, that the Nelson County Board of Supervisors authorizes the County
Administrator, Steve Carter, to proceed with participating in discussions with the TJPDC and other
localities in the broader region on the formation of a regional cigarette tax board; and be it
RESOLVED FURTHER, that any decision by the Nelson County Board of Supervisors to become a
member of any regional cigarette tax board so established must be approved by the Nelson County
Board of Supervisors.
VI.

REPORTS, APPOINTMENTS, DIRECTIVES AND CORRESPONDENCE
A. Reports
1. County Administrator’s Report

Mr. Carter presented the following report:
A. Covid-19 (Coronavirus): Per VA Department of Health reporting for the week of May 6, Nelson County
had two (2) new reported cases of the coronavirus. The County’s seven (7) day average of new daily reported
cases of the coronavirus is zero (0). Cumulatively, to date, the County has had 890 total reported cases of the
coronavirus. Of this total, thirty-nine (39) persons have been hospitalized and there have been twelve (12) deaths
from the coronavirus.
Regarding County operations, County offices were reopened to the public on May 3, 2021. The reopening of
County offices includes continued measures to deter contracting or spreading the virus to County staff or to the
public. Telework schedules for County staff was discontinued on April 8th with the exception of two (2) County
staff who have been permitted to continue telework, albeit on a limited basis, to address childcare responsibilities
until the end of the current public school year, which is the end of May 2021 for both employees.
B. American Rescue Plan: Guidance on the uses of the funding the County is anticipated within the ensuing two
weeks from the federal Department of the Treasury. The first one-half (1/2) of the nearly $2.9 million Nelson
County will realize from the ARP is also anticipated to be received in the ensuing two (2) week. The FY21-22
Budget includes the total funding that is allocated to the County. A report on uses of this federal funding will be
submitted to the Board once guidance from federal Treasury is available.
C. Consulting Services (Architectural/Engineering & Financial): County staff have effected contracts with
Architectural Partners (4-9-21) for provision of multi-faceted AE services, with the Timmons Group (3-26-21) for
engineering services to evaluate potential business park development and with Davenport & Company )3-9-21)
for financial advisory services to the County. These services agreements were completed pursuant to Board
capital project initiatives established during a planning session conducted on January 29th.
D. Piney River Wastewater System: 1) Usemco Pump Station (Refurbishment) –Completion of the
refurbishment of the pump station has been delayed due to an incorrect delivery two eight inch (8”) check valves
that are to be replaced as part of this project. The project is currently 50% complete. 2) GAC System - Due to a
high 4th quarter of 2020 sampling result, the water system exceeded the TTHM requirement of 80 ppb with an
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outcome of 81 ppb. However, both Bowman (consulting engineer for the GAC system) and NCSA staff have
advised the GAC system is functioning extremely well and future exceedances are not anticipated
E. BR Tunnel Project: Document close out of the Phase 3 Project is being finalized by VDOT staff. Expansion
of the eastern parking lot was completed the last week of April. The expanded parking lot now has 56 spaces.
Total cost, subject to receipt of the final invoice is $71,510. County staff are evaluating expansion of the western
parking lot and the installation of either a stand-alone restroom building or a building that could include restroom
facilities. To date, visitors to the Tunnel exceed 57,000.
F. Installation of Drop Box: Completed on May 4th. Location is the circular area at the front steps to the public
entrance to the Courthouse.
G. 2022 General Reassessment: In process. Final re-assessment results to be reported by Wampler-Eanes by
12-31-21.
H. VDOT- Transportation Alternatives (Grant) Program: The County has two prospective TAP applications.
The two are: 1) Lovingston Revitalization and 2) Gladstone Depot. County staff are working with TJPDC staff
on proposals from the PDC to facilitate the completion and submittal of grant applications. At present, the scope
of the Lovingston application is still in process. With respect to the Gladstone Depot initiative input from the
Friends organization is a phased project with an initial TAP funding request to construct a foundation for the
Depot Bldg. on the site of the former YMCA facility previously demolished by CSX. Specifics for both projects
is pending. As to the TAP programs, pre-applications are due to VDOT by July1. VDOT will screen the preapplications through August15. Applicants approved for submittal of final applications must do so by October 1.
A 20% local match is required. Subject to actual specific information on both potential TAP applications, a
called meeting of the Board may be necessary to decide if both projects will be approved for submittal to VDOT,
inclusive of grant request amounts and concurrence on the 20% local match requirement.

Mr. Carter noted that Ms. Joanne Absher was in attendance, and she is the Chairperson of the Friends of
Gladstone Depot. He added that Staff is working with the Planning District Commission, who sent over
a preliminary cost estimate to do the applications on behalf of the County. The cost estimate is $7,800
for completion of both applications. He advised that for the TAP grant, each transportation district will
receive $2 million over the next two-year period, and it will be highly competitive. He added that he
doubts that one entity would receive $2 million in total.
Mr. Rutherford then moved to authorize County Staff to work with the Thomas Jefferson Planning
District Commission in regards to the two potential applications for the TAP program and Mr. Barton
seconded the motion. There being no further discussion, Supervisors voted unanimously (5-0) by roll
call vote to approve the motion.
Ms. Absher came forward and noted that she is the President of the Friends of Gladstone Depot. She
advised that they have been working with Massie Saunders, who has gotten them some conceptual
drawings. She added that she has also reached out to Coleman Adams, who they have worked with
before, so they know the project. She noted worry that if CSX does not see some progress on the site,
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they will come in and tear the building down. She added that she is hopeful that this application will go
through and advised that with Covid, they have not been able to fundraise, however, things are getting
better now and they are hoping to get back into fundraising.
Mr. Reed then asked about the timeline for the Comprehensive Plan. Mr. Carter advised he has been
discussing this with Ms. Bishop, and he has strongly suggested to her to start development of a Request
for Proposals (RFP) in anticipation of being well positioned on July 1st to proceed with retaining a firm
and getting that project started. He noted that the RFP could be issued before July 1st if the Board would
like. Mr. Barton stated that he would like to see this begun as soon as possible. Mr. Harvey advised that
people will be very disappointed at the end, adding that it has to be followed up with zoning to match
the Comprehensive Plan.
2. Board Reports
Mr. Parr:
Mr. Parr had no report.
Mr. Rutherford:
Mr. Rutherford referred to the TJPDC and noted that he will potentially be the Chair starting in August,
and he is looking forward to some affordable housing initiatives as well as discussing economic
development and broadband in a regional sense.
Mr. Harvey:
Mr. Harvey had no report.
Mr. Barton:
Mr. Barton asked if the Social Services Board vacancy has been advertised. Ms. Mawyer confirmed.
Mr. Reed:
Mr. Reed noted that he was unable to attend the most recent Planning Commission meeting, and the
Commission discussed the Comprehensive Plan. He added that the Chairman asked the rest of the
Commission to be in touch individually with Ms. Bishop and Ms. Hjulstrom over the next month to get
some input in order to craft that RFP.
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B. Appointments
Ms. Mawyer reviewed the following table:
(1) New Vacancies/Expiring Seats & New Applicants :
Board/Commission

Term
Expiring

Term & Limit
Y/N

Incumbent

Reappointme
nt

Region Ten Community Services Board

6/30/2022

3 Years/ 3 term
limit

Diane Jacobs (T1)

N-stepped
down

Social Services Board

6/30/2023

4 Years/ 2 term
limit

Tanya Stewart - South
district (T1)

N-stepped
down

None

Local Board of Building Code Appeals

6/30/2024

4 Years/ No
term limit

Steve Crandall (Builder)

N

None

(2) Existing Vacancies:
Board/Commission

Applicant (Order
of Pref.)
Patricia Heggie
(can start in
May/June)

Terms
Expired

Ms. Mawyer noted that there is still an open seat on the Region Ten Community Services Board, and an
application from Patricia Heggie has been received for the position, but Ms. Heggie cannot start until
May or June. She noted that no other applications have been received.
Ms. Mawyer noted that there is a vacancy on the Social Services Board for the South District position,
and this has been advertised.
Ms. Mawyer also noted that a member of the Local Board of Building Code Appeals recently passed
away, and that position will need to be filled.
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Mr. Rutherford asked Ms. Mawyer to email him information pertaining to the Local Board of Building
Code Appeals so he can pass it along to the Builders Association. He added that Steve Crandall will be
very missed by the community.
Mr. Rutherford then moved to appoint Patricia Heggie to the Region Ten Community Services Board
and Mr. Parr seconded the motion. There being no further discussion, Supervisors voted unanimously
(5-0) by roll call vote to approve the motion.
C. Correspondence
Mr. Rutherford noted that the train horn situation in Faber keeps getting worse, and he has received
three phone calls from residents. He advised it appears that it is a specific train and engineer who is
doing this in the middle of the night. He added that he would like to put some pressure on Norfolk
Southern about this. Mr. Carter noted that Staff spoke with a representative from Norfolk Southern last
week, who advised that they were still working on some track work, and the sounding of the horns
should stop once they finish work on those tracks. It was noted that Staff would follow up on this.
D. Directives
Mr. Reed noted that it is his intention to draft a proclamation that recognizes July 5th as the one-year
anniversary of the termination of the Atlantic Coast Pipeline.
VII.

OTHER BUSINESS (AS PRESENTED)

The Board then took a short recess.
Introduced: Closed Session
Mr. Rutherford moved that the Nelson County Board of Supervisors convene in closed session to
discuss the following as permitted by Virginia Code § 2.2-3711(A) (1): Discussion of the assignment,
appointment or performance of specific employees of the public body. Mr. Parr seconded the motion
and there being no further discussion, Supervisors voted unanimously (5-0) by roll call vote to approve
the motion.
Supervisors conducted the closed session and upon its conclusion, Mr. Rutherford moved to reconvene
in public session. Mr. Parr seconded the motion and there being no further discussion, Supervisors voted
unanimously (5-0) by roll call vote to approve the motion.
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Upon reconvening in public session, Mr. Rutherford moved that the Nelson County Board of
Supervisors certify that, in the closed session just concluded, nothing was discussed except the matter or
matters specifically identified in the motion to convene in closed session and lawfully permitted to be
discussed under the provisions of the Virginia Freedom of Information Act cited in that motion. Mr. Parr
seconded the motion and there being no further discussion, Supervisors voted unanimously (5-0) by roll
call vote to approve the motion.
VIII. ADJOURN AND CONTINUE – EVENING SESSION AT 7 PM
At 5:09 PM, Mr. Rutherford moved to adjourn and reconvene at 7:00 PM and Mr. Parr seconded the
motion. There being no further discussion, Supervisors voted unanimously (5-0) by roll call vote to
approve the motion and the meeting adjourned.

EVENING SESSION
7:00 P.M. – NELSON COUNTY COURTHOUSE
I.

CALL TO ORDER

Mr. Reed called the meeting to order at 7:01 PM, with all Supervisors present to establish a quorum.
II.

PUBLIC COMMENTS

There were no persons wishing to be recognized for public comments.
III.

PUBLIC HEARINGS
A. Communication Tower #267 – Class - Verizon
Consideration of a Verizon Communication Tower application requesting County approval
to allow a new 180’ monopole and 4’ lightning rod with modifications on property zoned A-1.
The subject property is located at Tax Map Parcel #61-A-25 on Salem Rd. The subject property
owned by Armand & Bernice Theiblot.

Ms. Bishop provided the following report:
BACKGROUND: This is a request for a Class C Communications Tower with modifications on
property zoned A-1, Agricultural in accordance with §4-1-22 and §20-13 of the Zoning Ordinance.
Public Hearings Scheduled: P/C – April 28, 2021; Board – May 11, 2021
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Location / Election District: Salem Road, Schuyler / East Election District
Tax Map Number(s) / Total acreage: 61-A-25 / 51 acres +/- total, 50x50 square foot lease area.
Applicant Contact Information: Verizon – GDN Sites C/O Nathan Holland, 53 Stewart Street,
Suite E, Charlottesville, VA 22902; 757-305-8420; Nathan.holland@gdnsites.com
Owner Contact Information: Armond J. and Bernice A. Thieblot, 1981 Salem Road, Schuyler, VA
22969
Comments: The requested use is for a 180’ steel monopole wireless communications tower with a 4foot lightning rod. The balloon test at the site was held on April 15th at 8:00am in accordance with
§20-13(D). Photo simulations are provided in the packet.
The applicants are requesting the following modifications in accordance with §20-20, 20-19(A), and
20-12(D)(4):
- Height: The maximum allowable height for a Class C Tower is 130 feet. The proposed
tower is 180 feet in height, with a 4-foot lightning rod.
- Antennas §20-12(D)(4): Ordinance requires no more than three arrays, and each array
contain no more than three antennas. Applicants are requesting a modification to allow five
arrays with six antennas each.
- Fall Area §20-12(C)(8): The minimum distance from the tower’s base to the property line
shall be 110% of the tower height for metal monopoles. The applicant has provided a letter to
certify that the 180’ monopole will be engineered to maintain a maximum fall- zone radius of
100 feet.
The applicant has provided a Project Narrative, which addresses ordinance requirements,
compatibility with the Comprehensive Plan, and outlines the justifications for the modifications
requested.
DISCUSSION:
Land Use / Floodplain: This area is agricultural and residential in nature. There is some floodplain
located on the property, however the proposed tower site is not located in or near these bounds.
The property is currently vacant and heavily wooded.
Access and Traffic: The site is accessed by an existing entrance, and there is a proposed 20’ wide
access/utility easement to the site. Comments from VDOT indicate that a private entrance
classification is acceptable if there are no additional commercial uses proposed.
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Antennas: The monopole will be designed to support five antenna arrays. A modification is
requested to allow five arrays with six antennas per each array. (Explanation on page 5 of
Narrative)
Fall Area: For metal monopoles the minimum distance from the base of the tower to the property line
shall be 110% of the tower height. The applicants are requesting a modification to allow a fall area of
100 feet. (Explanation on page 4 of Narrative)
Color: The applicant has proposed that the metal monopole, antennas, and other attached
equipment will be painted a dark java brown. The monopole will not be lighted.
Comprehensive Plan: The Schuyler area is identified on the Future Land Use Map as Rural
Residential and Rural Village. The current Comprehensive Plan does not address communications
towers/infrastructure. The application meets the guidelines established in §20- 2 of the Zoning
Ordinance outlining the purpose of the Communications Tower Ordinance. (Applicant analysis of
compatibility with Comprehensive Plan on page 11 of Narrative)
RECOMMENDATION: The Planning Commission recommended approval (4-0) of this request with
the following conditions/modifications:
1. The tower shall be constructed according to the final approved site plan.
2. Allowed modification for height requirement of 180 feet, with 4-foot lightning rod.
3. Allowed modification for five arrays, with six antennas per array.
4. Allowed modification for fall area of 100 feet.

The Board had no questions for Ms. Bishop. Mr. Reed then invited the applicant to come forward and
speak.
Mr. Charles Alvis introduced himself as an attorney with Williams Mullen in Charlottesville and
advised he is here representing Verizon Wireless. He noted that Mr. Nate Holland is also in attendance.
Mr. Alvis presented the following slides:
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Mr. Alvis noted that the location is right next to the entrance to the Quarry Gardens in Schuyler.
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Mr. Rutherford asked how long it will take to build this tower. Mr. Alvis advised that he is not privy to
this information, however, generally, this goes through a building process and a permitting process to
get all of the site plans and so on approved as well as going through Verizon’s process. He noted it
could take up to two years, but hopefully it will be sooner than that.
Mr. Reed opened the public hearing, and the following person was recognized:
1. Armand Thieblot, Schuyler VA
Mr. Thieblot noted that he is the property owner and is very much in favor of getting this done as
quickly as possible. He noted that the quarry gardens operation that he runs at 1643 Salem Road has no
reasonable cell phone coverage, and a lot of people who visit that site want to be able to use their cell
phones to compare the plants that they see with those that are indexed on various apps that cover native
plants and such. He stated that he is very enthusiastic about the possibility of adding that facility for his
guests at the Quarry Gardens.
There were no persons wishing to be recognized, and the public hearing was closed.
Mr. Harvey asked why the request is for six different arrays. Mr. Holland noted that the county needs
the coverage and added that Verizon’s intention is to lease out to other carriers such as T-Mobile or
AT&T to install their equipment on the tower. He noted that the County’s zoning policy is to allow
colocation as well.
Mr. Rutherford then moved to approve Communication Tower #267 – Class C – Verizon with the
recommendations made by the Planning Commission and Mr. Barton seconded the motion. There being
no further discussion, Supervisors voted unanimously (5-0) by roll call vote to approve the motion.
B. Proposed Zoning Ordinance Updates
Consideration of a Zoning Ordinance Amendment to add Section 8-1-15a “Winery” as a Special
Use Permit to Article 8: Business District B-1.
Ms. Bishop provided the following report:
Staff received a request to propose amending the Zoning Ordinance (ZO) to include “Winery” as a Special Use
in the B-1 Business District. Currently, this is not a use that can be requested. Wineries are only listed as
being by-right uses in M-1 and M-2 Industrial Districts. This allows large-scale operations by-right, but does
not allow the opportunity to request smaller scale operations in a business district. For example, a location
where wine is made and sold exclusively online, without public access. Below is the existing definition from the
ZO:
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“Winery: An establishment where wine is made, bottled, and/or stored for distribution and which may
contain accessory facilities for retail sales and tastings.”
Both “Distillery” and “Brewery” are listed as Special Uses in the B-1 Business District; it is the opinion of staff
and of the Planning Commission that revising the Ordinance to include this as a Special Use as well is
consistent with the intent of the district.
Planning Commission held a public hearing on the proposed ordinance on April 28, 2021 and
recommended approval to the Board of Supervisors (4-0).

The Board had no questions for Ms. Bishop, and Mr. Reed then opened the public hearing.
There were no persons wishing to be recognized, the public hearing was closed.
Mr. Rutherford moved to approve the Zoning Ordinance update as presented and approved by the
Planning Commission and Mr. Barton seconded the motion. There being no further discussion,
Supervisors voted unanimously (5-0) by roll call vote to approve the motion.
The amendment was restructured into the following Ordinance O2021-03 for codification purposes:
ORDINANCE O2021-03
NELSON COUNTY BOARD OF SUPERVISORS
AMENDMENT OF THE CODE OF NELSON COUNTY
APPENDIX A, ZONING, ARTICLE 8 BUSINESS DISTRICT B-1
BE IT HEREBY ORDAINED, by the Nelson County Board of Supervisors that the Code of Nelson
County, Virginia Appendix A, Zoning, is hereby amended as follows:
Article 8: Business District B-1
8-1-a

Uses – Permitted by Special Use Permit Only

New Section
8-1-15a

Winery

BE IT FURTHER ORDAINED, that this Ordinance becomes effective upon adoption.
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IV.

OTHER BUSINESS (AS PRESENTED)

There was no other business considered by the Board.
V.

ADJOURNMENT

At 7:24 PM, Mr. Rutherford moved to adjourn and Mr. Parr seconded the motion. There being no
further discussion, Supervisors voted unanimously (5-0) by roll call vote to approve the motion and the
meeting adjourned.
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