August 10, 2021
Virginia:
AT A REGULAR MEETING of the Nelson County Board of Supervisors at 2:00 p.m. in the General
District Courtroom located on the third floor of the Nelson County Courthouse, in Lovingston Virginia.
Present:

Jesse N. Rutherford, East District Supervisor – Vice Chair
Ernie Q. Reed, Central District Supervisor – Chair
Thomas D. Harvey, North District Supervisor
J. David Parr, West District Supervisor
Robert G. “Skip” Barton, South District Supervisor
Stephen A. Carter, County Administrator
Grace Mawyer, Administrative Assistant/Deputy Clerk
Candice W. McGarry, Director of Finance and Human Resources
Robert Brown, VDOT Residency Administrator
David Hill, Nelson County Sheriff
David Blount, Thomas Jefferson Planning District Commission
Gary Wood, CEO of Central Virginia Electric Cooperative and Firefly Fiber Broadband
Dylan Bishop, Director of Planning and Zoning

Absent:

None

I.

CALL TO ORDER

Mr. Reed called the meeting to order at 2:00 pm, with all Supervisors present to establish a quorum.
A. Moment of Silence
B. Pledge of Allegiance – Mr. Harvey led the Pledge of Allegiance
II.

PUBLIC COMMENTS

1. Thomas Nelson, Roseland VA
Mr. Nelson spoke of the effort of trying to get a veteran’s museum started for Vietnam somewhere in
the county, adding that he encourages this effort. He then noted that the American Legion has a fifth
cemetery that they will recognize on Memorial Day, which is the Centenary Cemetery over in
Arrington. He advised that on Saturday, they put 52 plastic tubes in the ground so that in the future, the
American Legion can put flags there on Memorial Day. He added that they now have five cemeteries
and over 500 veterans being recognized where they were buried, and he emphasized that they remember
the veterans no matter what war. He noted that the American Legion and two Ruritan Clubs in the
county put the flags out, adding that there is a lot of support for those veterans who have passed on.
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2. Barbara Piper, Arrington VA
Ms. Piper requested that a proper enforceable peacekeeping noise ordinance become effective in Nelson
County. She noted that in mid-March, her next door neighbors started playing extremely loud music that
went on from 1 pm to 11 pm. She stated that she spoke to them on a number of occasions, and nothing
changed. She added that she has called the Sheriff’s Office on five different occasions about this, and
while the officers wanted to be helpful, there wasn’t much they could do except to ask the neighbors to
lower their music. She noted that since that time, she has had to deal with another neighbor with
excessively loud music, adding that this neighbor has a loud speaker on his roof. She went over and
politely asked him to turn it down, and he told her that it will get worse come summertime. She then
noted there is now a third neighbor who is new to the area, and they are starting to play music late at
night. She emphasized that the persistent noise is affecting her, her well-being, and her right to quiet
enjoyment. It interferes with her ability to rest, relax, pray, and even think.
Ms. Piper suggested the following:
1. Make the noise ordinance enforceable not by measuring decibels, which is a gray area at best, but by
using another regulatory tool called a plainly audible standard. She noted that Rockbridge County uses
this, and it measures distance rather than decibels.
2. Consider a 9:00 pm cutoff time rather than 10:00 pm. She noted that Frederick County’s noise
ordinance is 9:00 pm.
3. Increase the fines. Make the first offense $100 and subsequent offenses $1,000.
Ms. Piper noted that a great resource is the Noise Pollution Clearinghouse, which is a non-profit that
helps communities with noise issues. She then advised that she is very willing to help, serve on a
citizen’s committee, or in any other way to work on getting a proper ordinance here in Nelson County.
Mr. Barton asked where Ms. Piper lives, and Ms. Piper noted that she lives on Lake Nelson Lane in
Arrington.
III.

CONSENT AGENDA

Mr. Rutherford asked for more information pertaining to overtime in the budget amendment.
Mr. Carter noted that as of July 1st, the State Law changed that mandated payment of overtime to
applicable employees of the County and Constitutional Offices. He noted that some employees are
exempt and others are non-exempt, and the non-exempt employees would be subject to overtime. For
employees such as County Staff, overtime would be applicable after a 40-hour workweek. He noted that
law enforcement is treated differently under Federal Law; they can work a schedule of 171 hours during
the 30-day work period, so rules for the Sheriff’s Office are a little bit different before those employees
would be subject to time and a half compensation. Mr. Carter noted that State Law mandated that all
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employees, regardless of classification of employment, would at the local level be subject to overtime
compensation instead of compensatory time.
Mr. Carter advised that of this morning, Mr. Blount advised him that the General Assembly has made a
change to State Law, however the Governor has yet to sign it. He noted the change would reinstate the
use of compensatory time.
Mr. Carter noted that today’s budget amendment includes funding for various County departments on an
annualized basis to provide for overtime compensation that may be accrued during the year. Also, staff
used internal funding within the Sheriff’s Office vacancy savings to address overtime that Sheriff’s
personnel may incur, subject to the now reinstitution of compensatory time. He added that until the
Governor signs this new change in State Law into effect, the County will have to pay all employees who
will accrue overtime.
Mr. Carter advised that Sheriff Hill has recommended to County Staff that, in lieu of the 171 hours, that
Sheriff’s Department personnel can work 160 hours before being subject to overtime compensation. He
stated that Staff opposes this and believes the Board should stay with the 171, which is the Federal Law.
Sheriff Hill was invited to come forward. He advised he is in favor of deputies being compensated for
any hours past 160 within the 28-day cycle. He noted that historically speaking, for Sheriff’s deputies,
law enforcement, and fire/rescue, there was an exemption with Federal Law that, for their 160 to 171
hours, it is referred to as gap time. He added that this is 11 free hours every month that he could
technically work a deputy sheriff, and if you multiply that by 12, it is 132 hours per year that the
department gets out of each and every deputy if they do that. He advised that they are being inundated
with temporary detention orders (TDOs)/emergency custody orders, and it is mandated by law that a
deputy sits with those individuals.
Sheriff Hill stated that he has talked with other localities about how they handle the 160 to 171 hours
and noted that there are many different approaches throughout the state. He spoke of the morale of our
deputies, adding that this takes a toll on them when they know they are sacrificing 11 free hours per
month before they get anything at all. He then quoted some information from the Federal website:
“Where an employee is subject to both the State and Federal overtime laws, the employee is entitled to
overtime according to the higher standard. For example, the standard that would provide the higher rate
of pay.”
Mr. Rutherford noted that this is worth a conversation and suggested that since this is a big budget
amendment, this should be its own item on an agenda.
Mr. Carter noted that when Staff calculated overtime using the 171 parameter, annual overtime was a
little less than $50,000. At 160 hours, he noted that annual overtime would be about $100,000. He added
that the federal standard/regulation is 171 hours over a 28-day work period, and Sheriff Hill is
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requesting 160, which is basically 40 hours per week, which will create a larger financial burden on the
County.
Mr. Carter then noted that Staff is well-versed in FLSA and can write a briefing paper to the Board
about this subject. Mr. Rutherford suggested that would be a good idea and added that the subject can be
brought up on the agenda as a separate item.
Mr. Carter noted that unless the Board is uncomfortable with the budget amendment that pertains to
County Staff, which is just over $19,000 on an annualized basis, today’s amendment would basically be
a stop gap until the Governor signs a law allowing business to be conducted as it was prior to July 1st.
Mr. Reed asked if it would be possible to pull out the overtime based on function in terms of the mental
health support that was mentioned by Sheriff Hill. He noted that something along that level would fall
under the parameters of the economic stimulus package, which allows mental health support and mental
health functions. Mr. Carter noted that this is possible, adding that the Board needs to ensure that
everything is fair and equitable so that they are not targeting certain groups as opposed to others. Mr.
Rutherford suggested bringing this up as an agenda item in September.
Mr. Carter recommended approval of the budget amendment as-is and noted that the overall subject of
overtime can be on the agenda for broader discussion at the September meeting.
Mr. Rutherford then moved to approve the Consent Agenda as presented and Mr. Parr seconded the
motion. There being no further discussion, Supervisors voted unanimously (5-0) by roll call vote to
approve the motion and the following resolutions were adopted:
A. Resolution – R2021-42 Minutes for Approval
RESOLUTION R2021-42
NELSON COUNTY BOARD OF SUPERVISORS
APPROVAL OF MINUTES
(July 13, 2021)
RESOLVED, by the Nelson County Board of Supervisors that the minutes of said Board
meeting conducted on July 13, 2021 be and hereby are approved and authorized for entry into the
official record of the Board of Supervisors meetings.

B. Resolution – R2021-43 Amendment of Fiscal Year 2021-2022 Budget
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RESOLUTION R2021-43
NELSON COUNTY BOARD OF SUPERVISORS
AMENDMENT OF FISCAL YEAR 2021-2022 BUDGET
NELSON COUNTY, VA
August 10, 2021
I.

Appropriation of Funds (General Fund)
Amount
$ 7,035.00
$ 10,000.00
$ 17,035.00

Revenue Account (-)
3-100-001901-0031
3-100-002404-0060

Expenditure Account (+)
4-100-031020-1012
4-100-081020-7062

II.

Transfer of Funds (General Fund Recurring Contingency)
Amount
Credit Account (-)
Debit Account (+)
$ 2,627.22
4-100-999000-9901
4-100-013020-1002
$ 240.21
4-100-999000-9901
4-100-013020-1003
$ 18.38
4-100-999000-9901
4-100-013020-2001
$ 3,499.51
4-100-999000-9901
4-100-071020-1002
$ 8,351.50
4-100-999000-9901
4-100-035010-1002
$
4,745.00
4-100-999000-9901
4-100-081010-1002
$ 19,481.82

III.

Transfer of Funds (Within Sheriff's Department Budget)
Amount
Credit Account (-)
Debit Account (+)
$ 10,207.08
4-100-031020-1001
4-100-031020-1002
$ 3,259.50
4-100-031020-7015
4-100-031020-1002
$ 3,422.50
4-100-031020-1009
4-100-031020-1002
$ 2,973.00
4-100-031020-1006
4-100-031020-1002
$ 780.84
4-100-031020-2001
4-100-031020-1002
$ 249.35
4-100-031020-7015
4-100-031020-1002
$ 261.82
4-100-031020-1009
4-100-031020-1002
$
227.43
4-100-031020-1006
4-100-031020-1002
$ 21,381.52

IV.

PRESENTATIONS
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A. VDOT Report
1. Discontinuance of a Portion of Route 679 Castle Creek Lane (R2021-44)
Mr. Robert Brown of VDOT was present and reported the following:
Mr. Brown advised that this is consideration to approve a discontinuance of 0.24 miles of Castle Creek
Lane. He noted that VDOT has done their public notice and sought comments from the adjacent
landowners, adding that they received no comments or anyone opposing this action. He advised that the
discontinuance allows for the right of way to remain in place, and VDOT would simply not maintain the
road any longer.
Mr. Parr then moved to approve Resolution R2021-44 Resolution of Support for Discontinuance of
VDOT Secondary Route 679 Castle Creek Lane and Mr. Barton seconded the motion. There being no
further discussion, Supervisors voted unanimously (5-0) by roll call vote to approve the motion and the
following resolution was adopted:
RESOLUTION R2021-44
NELSON COUNTY BOARD OF SUPERVISORS
RESOLUTION OF SUPPORT FOR DISCONTINUANCE
OF VDOT SECONDARY ROUTE 679 (CASTLE CREEK LANE)
WHEREAS, the Virginia Department of Transportation has notified the Nelson County Board of
Supervisors of its intent to discontinue Route 679 (Castle Creek Lane) from 0.46 Mile south of Route
666 (Dickie Road) to 0.70 Miles south of Route 666, a distance of 0.24 miles, and
WHEREAS, the sketch, attached and incorporated herein as a part of this resolution, defines the
adjustment required in the secondary system of state highways as a result of the discontinuance of Route
679, and
NOW, THEREFORE, BE IT RESOLVED, this Board hereby concurs with and supports the
Commonwealth Transportation Board’s changes to the secondary system of state highways as identified
on the attached sketch, pursuant to §33.2-908 B. of the Code of Virginia, and
BE IT FINALLY RESOLVED, that a certified copy of this resolution be forwarded to the Residency
Engineer of the Virginia Department of Transportation Appomattox Residency.
Mr. Robert Brown then gave the following VDOT report:
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Mr. Brown noted that the requests from the Board members during the July meeting have been passed
on to VDOT field forces to complete in a timely manner.
Mr. Brown referred to Route 828 Riverview Road that Mr. Reed had brought up during the July
meeting. He noted that this does qualify for Rural Rustic because it has a current traffic count of 70
vehicles per day, and the Board can certainly look at adding this to the Rural Rustic Priority List in the
future if they would like.
Mr. Brown advised Mr. Parr that VDOT is looking into doing the pavement work on Firehouse Road,
and they hope to get something in the works on that between now and the Fall. He added that their
intention is to likely do some wedging to make the road smoother.
Mr. Brown referred to the subject of obtaining specific traffic counts that Mr. Reed had brought up in
July and noted that he and Mr. Reed will need discuss this further so he can get some more information.
Mr. Brown then referred to the subject of the Shipman Convenience Center layout that Mr. Barton had
brought up in July. He advised that he has looked at this and the old permit from when the dumpsters
were originally put in and noted that at this time, he is not in favor of doing a reversal at the site. He
stated that there are some limbs and brush overhanging the right of way that has limited the site
distance, and he would like for VDOT to trim that right of way back to get that maximum site distance
back that was there when the convenience center was built. He would like to see what this does before
they go to physically reversing the exit and entrance.
Mr. Brown then noted to Mr. Barton that he has studied the curve on Variety Mills Road and advised
that it is not possible to find an individual sign for that specific curve. He stated that during the review in
2011, there was a curve sign with multiple curves on it with a 35 mile per hour advisory speed plaque
underneath. He noted those signs are at two locations over there, and one incorporates that particular
curve.
Supervisors then discussed the following VDOT issues:
Mr. Parr:
Mr. Parr asked if there is any update on the work going on at the curve at Reeds Gap. Mr. Brown
advised that they had planned on their hourly paving contractor completing that work, however, they
looked at it and are not comfortable paving on that hill, so they will have to do something different. He
stated that VDOT is still planning on paving it and will find a way to get this done.
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Mr. Parr noted that he has been contacted by residents about cutting on Roseland Road, Route 56, and
the Massies Mill area. Mr. Brown advised that VDOT is getting ready to cycle again, and they have
started cutting on Route 29 south of Colleen as well as by the schools for site distance.
Mr. Parr also noted that another resident of Harvey Lane has reached out to him. He added that Harvey
Lane is across from Tye River Elementary School, and there are concerns about those residents coming
out onto Route 29. Mr. Brown stated that traffic engineers reviewed that and maybe had one
recommendation of putting up an advanced warning sign for the intersection, but other than that, they
did not make any real recommendations on Harvey Lane. Mr. Parr noted that he realizes the review was
done earlier this year, but there are still concerns. Mr. Brown agreed and noted that the site distance is
not good there.
Mr. Rutherford:
Mr. Rutherford had no VDOT issues to discuss.
Mr. Harvey:
Mr. Harvey had no VDOT issues to discuss.
Mr. Barton:
Mr. Barton referred to the area in Lovingston with Vitos, the Veterinary Clinic, and the Farm Supply
store and noted that there is no way to get back across the highway south of those businesses. He added
it is a dangerous situation. Mr. Brown noted that he understands what Mr. Barton is saying, however, he
does not know what VDOT can do because he does not see them putting in turn lanes at every crossover
coming northbound. He added that he will look into this.
Mr. Reed:
Mr. Reed had no VDOT issues to discuss.

V.

NEW & UNFINISHED BUSINESS
A. Regional Cigarette Tax Administration Update (D. Blount)

Mr. David Blount of the Thomas Jefferson Planning District Commission presented the following slides:
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Mr. Blount noted that the Northern Virginia Cigarette Tax Board has been collecting and enforcing
cigarette taxes for about fifty years. Most of those 19 localities are towns, and there is a small handful of
cities.
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Mr. Blount noted that the city of Charlottesville has been levying a cigarette tax for a number of years
and their rate is currently 55 cents per pack.

Mr. Blount noted that the Board endorsed the “interest in participating” resolution in the Spring. He
advised that there are eight localities that have expressed some interest in participating in regional
administration, and that includes four out of the five counties in the Planning District region as well as
Augusta County, Madison County, and Orange County as well as the City of Charlottesville. He noted
that tomorrow, he plans to send a draft ordinance and memorandum of agreement to each of those eight
localities.
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Mr. Blount noted that a key step would be hiring an administrator to handle the day-to-day operations.
Also, he advised that the State Tax Department works directly with the wholesalers and distributors and
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designs and produces stamps. He noted that we would likely do something similar to Northern Virginia,
whereas we would have a dual stamp. The State tax rate is 60 cents per pack, and what they have done
in Northern Virginia is to create a simple stamp that includes two different sets of numbers: the State
number and the Regional number.

Mr. Harvey asked if there is interest in doing this tax, and Mr. Rutherford advised that the Board already
voted on an interest resolution.
Mr. Barton asked why the State does not do this, and Mr. Blount noted that the State was not interested
in entering into that kind of arrangement with the counties or cities.
Mr. Harvey advised he has no interest in doing this. Mr. Rutherford stated that he has no reservation to
this.
Mr. Harvey asked what this tax will be used for, and Mr. Carter stated it can be used for whatever the
Board decides to use the funding for. It was noted that the County is not required to have a destination
for the revenue, and it can just go in the General Fund.
Mr. Rutherford then moved, upon reception of the ordinance, to have a public hearing in September to
discuss a regional cigarette tax with the TJPDC and Mr. Parr seconded the motion. Mr. Carter noted that
for a significant period of time, the counties did receive state funding from cigarette tax monies, but in
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the last few years, that money has gone away. He also noted that he can attest that the Treasurer would
not like having to administer the cigarette tax within her office, adding that the regional situation is
much preferable. There being no further discussion, Supervisors voted (4-1) by roll call vote to approve
the motion with Mr. Harvey voting No.
B. Resolution Endorsing Firefly to Apply for the VATI Grant (R2021-45)
Mr. Gary Wood presented the following PowerPoint slides:
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Mr. Wood noted that the green CVEC area will be completed by mid-2022. The regional project that
they are undertaking and pursuing funding for will build out the purple area. He advised that with that
purple area, it will serve all of the unserved locations, buildings, and residences in all twelve of the
counties it touches. He noted that this will mean constructing at the same pace they have been
constructing for three more years.
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Mr. Wood advised that they will be building the yellow and purple areas. The yellow areas have already
received some funding with Connect America funds, so those aren’t eligible for additional funding from
the State. He noted that the purple areas are eligible, and they are asking the Board today to allow them
to include Nelson County in a grant application that will pursue some funding.
Mr. Wood noted that this past weekend, they completed two railroad crossings in Gladstone that they
had been waiting on since last October. He added that they have the fiber pulled all the way in to
Norwood, and now that the crossings have been completed, they can continue and start splicing this
week, which will add another 500-600 locations.
Mr. Wood then noted that in the last week in Shipman, on the north side of the tracks, AEP started doing
make-ready construction. They intend to finish that within the next week and a half since it is not a large
area. Firefly crews will be there either the last week of this month or the first week of September to
build fiber. He advised this was in the CARES area, and it will be wrapped up fairly quickly. Then, they
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will move to work on a little piece in Amherst, and then they will be back to start work in Arrington,
Schuyler, and Shipman. AEP still needs to do their make-ready work ahead of that, but they are
scheduled to finish that work in all of those areas by October.
Mr. Wood advised that they have started doing data collection along Buffalo Mines Road, and that will
take them the rest of the way to the Piney River area. In the AEP system, that will actually be built out
next year as they finish up the CVEC build in the Piney River area. He noted that there is a little area at
56 and 151 there with a dozen or so homes as well as a little area on Jenny’s Creek across from
Henderson’s Store, and they will pick those up as part of doing the Buffalo Mines piece. He noted that
after data collection, there will be design work, and then there will be six to eight months before those
people will be connected.
Mr. Wood stated that they can start connecting people in the Shipman CARES area by October. The
Arrington, Schuyler, and Shipman areas will come in starting toward year end.
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Mr. Wood noted that the $1,125,000 committed from the Broadband Authority last year will be counted
as a match toward the project. He noted that having the match from the County helps them in terms of
the VATI scoring, and that is why they are asking the County to participate. He emphasized that the
County does not need to give them anything else.
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Mr. Rutherford then moved to approve Resolution R2021-45 Resolution to Participate as a Partner in
the Regional Internet Service Expansion Project and Mr. Barton seconded the motion. Mr. Rutherford
noted that this is good news and will expedite getting our underserved areas access to internet. There
being no further discussion, Supervisors voted unanimously (5-0) by roll call vote to approve the motion
and the following resolution was adopted:
RESOLUTION R2021-45
NELSON COUNTY BOARD OF SUPERVISORS
RESOLUTION TO PARTICIPATE AS A PARTNER
IN THE REGIONAL INTERNET SERVICE EXPANSION (RISE) PROJECT
WHEREAS, Nelson County is committed to bringing universal broadband internet access to its citizens
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across the county within the next three years; and
WHEREAS, a partnership of Firefly Fiber Broadband, Dominion Energy and Rappahannock Electric
Cooperative has developed a regional internet service expansion project with the Thomas Jefferson
Planning District as the lead applicant with the county being one of multiple counties included in the
project to make fiber to the home broadband internet service available to the unserved locations in the
county; and
WHEREAS, the preliminary planning for the regional project has identified 600 locations in the county
as being unserved without access to speeds faster than 25 mbps download or 3 mbps upload, and the
preliminary design includes 100 miles of fiber optic cable to be installed in the county to make service
available to those locations, with a cost estimate of $5,000,000 for the construction, creating a need for
additional grant funding to make the project financially feasible; and
WHEREAS, this project will seek grant funds from the Virginia Department of Housing and
Community Development through its Virginia Telecommunications Initiative (VATI) with an
application on or before 14 September 2021, and that application process provides additional scoring
points for local contributions to the project; then
BE IT RESOLVED that Nelson County will participate as a partner in the regional project and fully
support the application, including a local match of $1,125,000 in the form of the December 2020
allocation from the Nelson County Broadband Authority to Firefly Fiber Broadband to provide funding
assistance for universal internet service availability in Nelson County.

C. Consideration of Requests to Rename Officially Named County Roads
Mr. Carter noted that there are two requests to rename county roads. One request is from Devil’s
Backbone to change Mosby’s Run to Crandall Run, and the road is completely within the Devil’s
Backbone Brewing campus. He added that the applicants have indicated that they will pay the full
expense of the replacement of the road signs.
Mr. Carter noted that the second request is to change Dustin’s Lane in Afton. He advised that there is a
petition, as the local ordinance requires, from all of the adjoining property owners, and they have also
agreed to pay the expense of replacing the street signs. He added that they propose to change it from
Dustin’s Lane to Afton Braes Drive.
Mr. Carter advised that the ordinance authorizes the Board to make these changes predicated on a
petition and the agreement of the applicants to incur the total expense the County would incur to replace
the signs. He noted that the expenses for both requests total around $200-$300.
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Mr. Harvey moved to approve the two name change requests: Mosby’s Run to Crandall Run and
Dustin’s Lane to Afton Braes Drive and Mr. Parr seconded the motion. There being no further
discussion, Supervisors voted unanimously (5-0) by roll call vote to approve the motion.
D. Request for Pump & Haul Permit – Wintergreen Adaptive Sports
Mr. Carter noted that Wintergreen Adaptive Sports (WAS) is doing an addition to their existing facility,
and they are going to include bathrooms within that facility. Their request before the Board is to
authorize a pump and haul permit for WAS to be included with the pump and haul permit that the
County holds with the Department of Health. He noted that presently, the County holds a pump and haul
permit with the Department of Health, and the two subpermittees are Blue Mountain Brewery in Afton
and a glider port in the Nellysford area.
Mr. Carter noted that WAS has worked with the Service Authority, and their facility will be beyond the
Service Authority’s requirement for connection to their Wintergreen system. He added that they do plan
to connect to the water system that the Service Authority operates, as the Health Department required
that. He stated that the sewage would be pumped by a local Roto Rooter business, and upon checking
with the DEQ, that company has a permit to treat the waste. He noted the urgency of this consideration,
as they are trying to get this done before the upcoming ski season.
The Board then invited Mr. David Shreve, the Executive Director of WAS, to come forward and speak.
Mr. Shreve noted that this project was something they had planned back in 2015, and when the resort
changed hands, it was put on pause. He advised that they expect the capacity of this tank for their
season, which runs from mid-December to mid-March, is going to be about 600 gallons per season. He
noted that as Mr. Carter mentioned, they have other plans already in place that they have proposed with
the Health Department. In addition to being beyond the 300-foot threshold, under which they would
have to connect to the Service Authority system, he noted that he learned the connection would be made
at Grassy Ridge Drive, which would make it an extremely complex, expensive, and time consuming
effort. He noted that this is why they have sought permission to use a waste tank.
Mr. Rutherford moved to approve the request for a pump and haul permit for Wintergreen Adaptive
Sports as presented and Mr. Harvey seconded the motion. There being no further discussion,
Supervisors voted unanimously (5-0) by roll call vote to approve the motion.
E. Approval of Memorandum of Agreement – Replacement of Bridge #6052
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Mr. Carter noted that this is a multi-party memorandum of agreement that pertains to replacement of the
historic bridge in Oak Ridge on Wilson Road, which goes across the Norfolk Southern Railroad. He
added that this project with VDOT has been in process for about two years or longer, and County staff
have participated in several work sessions with the department and various interested parties. He
advised that the plan is to replace the historic bridge, and he did not feel comfortable signing the MOA
without the Board’s consent. He noted that VDOT archival/historian staff will take video of the
demolition of the bridge, record information about the existing bridge, and also install interpretive
signage about the existing bridge. He added that the historic review process takes a lot of time, and that
has what has taken so long to get this to the point of moving forward with construction.
By consensus, the Board authorized Mr. Carter to sign the Memorandum of Agreement.
F. Funding Request from Millennium Group (Nelson Heritage Center)
Mr. Carter advised that the Millennium Group has been working on the restoration of the gymnasium at
the Heritage Center. Among their fundraising activities, they have realized a grant from the Perry
Foundation that requires a match. He noted the local match would be $52,500, and they have submitted
a request to the Board to provide that funding to assist them with their overall project.
Mr. Reed invited Ms. Johnette Burdette, Executive Director of the Heritage Center, to come forward.
Ms. Burdette noted that to date, they have raised over $200,000 for this project and added that the
renovation of the gym is important for the community as a whole, especially to that side of the county.
She stated that this will help with phase three to continue the work in the gym and to have it open and
fully functioning. She thanked the Board for considering their request.
Mr. Carter advised that at the staff level, they do not have any concern with the amount requested.
Mr. Reed noted that it is his understanding that some of the recovery funds from Covid could go toward
this. Mr. Carter noted that is potentially true, and staff will look into that.
Mr. Parr noted that they have done a lot of work over there, and the gym is really coming along. He
added that the HVAC is close to being finished, and they’ll then be able to finish the flooring. He
emphasized that this will be a huge asset to the community.
Mr. Parr then moved to approve the request from the Millennium Group to provide local funds to match
the Perry Foundation grant in the amount of $52,500 and Mr. Rutherford seconded the motion. Mr.
Barton noted that this is really important for his and Mr. Parr’s ends of the county. There being no
further discussion, Supervisors voted unanimously (5-0) by roll call vote to approve the motion.
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The Board then took a short recess.
VI.

REPORTS, APPOINTMENTS, DIRECTIVES AND CORRESPONDENCE
A. Reports
1. County Administrator’s Report

Mr. Carter presented the following report:
A. Covid-19 (Coronavirus): Current VDH data for Nelson County, as of August 6th, reported 3 new cases of
the Covid-19 virus and a 7-day average of new daily cases at 2 cases. Since the Board’s July 8th meeting the total
number of Covid-19 cases has increased to 903 from 892 (11 new reported cases). Additionally, forty-one (41)
persons have been hospitalized and there have been thirteen (13) deaths, which is no change from July 8th.

Mr. Carter made a correction and noted that as of today, there are three to six more cases of the virus in
the county.
As previously reported, as of the week of July 5th, the mask requirement for County facilities was revised to an
honor system with fully vaccinated persons not required to wear masks while unvaccinated persons are still
required to wear masks but no one will be asked their vaccination status when entering County facilities. As
noted, the mask requirement is currently an honor system.
County staff are now awaiting new guidance from VDH given the significant increase in Covid-19 cases
nationally resulting from the Delta virus variant. VDH is developing new guidance, per the recent guidance
issued on 7-27 by the Center for Disease Control, which recommended “that everyone wear a mask in indoor
public settings in areas of substantial and high transmission, regardless of vaccination status”). As of 8-6, the
CDC data site lists Nelson County as an area of substantial transmission.
And, on August 5, Gov. Northam announced that all state employees are now required to be vaccinated or be
subject to weekly testing, including encouraging local governments to do the same.
Given the above, staff will not revise the current County guidance on masks, will report to the Board on the
ensuing guidance from VDH, keep the Board updated on the status of the Covid-19 virus in the County and,
likely defer to the Board on next steps pertinent to deterrent measures for County employees and facilities.

Mr. Carter also noted that he has checked with the CDC website, and Nelson County is now at the
highest rate of transmission. He added that the question now is if County Staff should reinstitute the
wearing of masks in County facilities as an initial first step as staff monitors this new delta variant of the
virus.
Mr. Reed noted that he is in the high risk category and from a personal and practical standpoint, he
thinks it would be good to require masks in County buildings.
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Mr. Rutherford suggested monitoring this and not making any big changes in the mask policy at this
time. He noted that people who want to be safe can certainly wear a mask. He added that the Governor
will make a mandate if it gets to a more extreme level.
Mr. Carter noted that he does not recommend mandating vaccinations for County employees. He noted
that staff can continue to monitor this subject.
Mr. Barton urged that people should be encouraged to get vaccinated.
B. American Rescue Plan: Use(s) of the federal funding is still being reviewed. There is no current urgency in
such determinations.
C. Piney River Wastewater System - Usemco Pump Station (Refurbishment): The project as initially
commissioned is completed. However, the project contractor and County staff have identified the likely need to
replace one of the two primary pumps within the pump station. Next steps are in process (cost information has
not currently been determined).
D. Comprehensive Plan: A draft RFP is planned for submittal by TJPDC the week on August 9th followed by
internal review and, as applicable, revision(s). The final draft RFP will then be submitted to the Planning
Commission and Board for review and consent to proceed with issuance to procure professional consultant
services.
E. 2022 General Reassessment: In process. A status report from Wampler-Eanes is planned for the Board’s
September meeting.
F. Current County Initiatives: 1) Recreation Project: Work is in process. The Timmons Group is assisting
Architectural Partners with identifying possible sites for the project. A planning session, inclusive of School
Division athletic department staff is being scheduled to discuss project elements, share ideas, etc., as a means of
assisting AP in the development of project options, costs, etc.

Mr. Barton asked about the Parks and Recreation Director. Mr. Carter noted that an offer was made
today to Jerry West for that position. He stated that staff interviewed some candidates last week, and the
interview team was all in agreement. He noted that Mr. West is currently working for Rockingham
County as one of their Program Directors and has eleven years of experience there. He added that Mr.
West accepted the position and will start on September 1st.
2. Business Park: The Timmons Group has very preliminarily begun evaluation of the target site, as the
engineering consultant has been focused on assisting Architectural Partners with the Rec. Center Project.
3) Ag Center: The ensuing meeting of the representatives of the two local governments is scheduled for 8-20 at
10 a.m. in the former board room within the Courthouse. Attached hereto is the communication from Amherst
administrator Dean Rodgers responding to questions County staff have asked regarding the project. County staff
also plan to propose the completion of a Preliminary Architectural Report (a proposal is being requested from
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Architectural Partners) as an initial step in identifying the sufficiency of the proposed site location in Amherst and
to provide a scope of work for the project, including facilities, cost estimate(s), possibly staffing levels and
operational costs, etc. Completion of a PAR will be much more informative for both Boards with respect to the
feasibility of the proposed project.
4) McGinnis Building Assessment: Architectural Partners in in process with evaluating the office building to
identify external and internal issues with the facilities building envelope. A preliminary report is attached hereto.
G. VDOT- Transportation Alternatives (Grant) Program: County staff are awaiting decisions from VDOT
on whether or not the two TAP pre-applications (Gladstone Depot and Lovingston Revitalization) will be
approved for submittal of final applications. It is anticipated input from VDOT will be received at the end of
August or in early September.
H. Redistricting: County Information Systems staff participated in a Census Bureau webinar on 8-5 regarding
the ensuing redistricting responsibility. It is understood data on the County will be received both in the middle of
Augusta and at the end of September. Info Systems staff have completed very preliminary work to prepare for
redistricting but the data sets from the Census Bureau are necessary to enable the actual work to be initiated and
completed. A definitive date for completion and certification of the redistricting of election districts in the County
is still not determined.
I. BOS Follow Up: 1) Demolition of Former Massies Mill Post Office Building: Complete.
2. Shipman Collection Site (Ingress/Egress): VDOT staff have evaluated the question of reversing the current
entrance and exit at the Shipman Collection Site and have recommended against such relocation, citing safety
concerns and that the clearing of vegetative growth east of the site would resolve any concern with the ability to
see oncoming traffic when exiting the site (see attachment). County staff followed up to ask if the vegetation
proposed for removal is in the VDOT right of way and, if so, would the Department address the vegetative
growth. Additionally, County Maintenance staff have advised that reversing the current entrance and exit will
entail significant site modification to provide for such a change (e.g. relocating concrete pads, repaving, electrical
services relocation, etc.). The expense of such modifications, subject to an actual cost estimate, will likely entail
an expense in the thousands, possibly tens of thousands of dollars.
3. Prohibition on Plastic Bags: Information on prohibiting the use of plastic bags in Nelson County has been
provided to Chairman Reed. This information can also be shared with the entire Board. However, at present it is
recommended that this subject not be given further consideration at this time due to the significant change such a
requirement would entail, specifically at the local level. It is suggested this is a state matter rather than a local
initiative.

Mr. Carter noted that the Board has the authority to implement a 5 cent tax on all plastic bags. Mr. Reed
stated that the idea is to see if there are any tools that the County has that could limit the solid waste
stream by somehow dealing with single use plastic bags. He noted that he would ask the TJPDC to see if
there are other tools that are available for positive reinforcement so people will be rewarded for doing
the right thing rather than being punished for not.
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2. Board Reports
Mr. Parr:
Mr. Parr noted that the Emergency Services Council met this past month and added that the Virginia
Department of Health received some CARES Act funding. He stated that they used part of their funds to
buy three large generators, and they agreed to house one of them at Wintergreen behind the fire station.
He advised it is a mobile unit that is available to other departments in the county as needed. He noted
that a question was brought up during the EMS Council meeting asking whether it is possible for the
County to consider using a portion of the American Rescue Plan funds for generators. He added that all
of the generators in the county fire stations are getting near the end of their life cycles.
Mr. Parr also noted that during the EMS Council meeting, they discussed switching from 12-hour to 24
hour shifts for the rescue squads. He advised that currently, there is one 24-hour ambulance.
Mr. Parr then asked if he could get a 5-year history on EMS funds that the County has allocated to the
EMS Council. Mr. Carter advised that Staff would send this to him.
Mr. Rutherford:
Mr. Rutherford referred to the TJPDC and noted that they have started trying to get some applicants for
the Executive Director role. He advised that they have gotten some applicants and have started the
interview process. They hope to make a decision by October.
Mr. Rutherford also noted that the Regional Housing Partnership will be presenting an update during the
September meeting.
Mr. Harvey:
Mr. Harvey had no report.
Mr. Barton:
Mr. Barton referred to Social Services and noted that COVID and large amounts of drug abuse have
strained them.
Mr. Reed:
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Mr. Reed had no report.
B. Appointments
Ms. Mawyer reviewed the following table:
(1) New Vacancies/Expiring Seats & New Applicants :
Board/Commission

(2) Existing Vacancies:
Board/Commission

Term
Expiring

Term & Limit
Y/N

Incumbent

Reappointm
ent

Applicant (Order
of Pref.)

Terms
Expired

Social Services Board

6/30/2023

4 Years/ 2 term
limit

Tanya Stewart - South
district (T1)

N-stepped
down

None

JAUNT Board

6/30/2021

3 Years/ No
term limit

Delores J. Green

N

None

Ms. Mawyer noted that there are vacancies on the Social Services Board and the JAUNT Board and no
applications have been received.
C. Correspondence
Mr. Rutherford noted that Century Link in Schuyler has been having major issues lately and asked if
staff could have Ms. Rorrer reach out to them.
Mr. Rutherford referred to the train issue in Faber and noted that this is being looked into, adding that he
went through the congressional office to put some pressure on the situation.
D. Directives
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Mr. Reed noted that back in September and October of last year, the Board had numerous people show
up and give opinions on the presence of the Civil War statue outside the Courthouse. At that time, Mr.
Harvey was the Chair, and he suggested that this was something that was on the front burner, and the
Board would take it up when they had more time. Mr. Reed stated that he believes now is the time to do
that. Personally, he noted, three things have happened recently that bring this to his attention. First, he
has had personal discussions with many constituents about the necessity to take action on this. Second,
he went to the Nelson County Historical Society presentation in July featuring Roger Glass, focusing on
his great great grandmother who lived in Afton through the Civil War. He noted that there were over
6,238 enslaved colored people in Nelson County at that time. Third, on July 8th, Judge Dorsey in
Roanoke County, in a letter to the Roanoke County Board of Supervisors, stated that in its present form
and in its present location, the Civil War statue, which is almost identical to the one in Nelson, was “an
impediment to the administration of justice.” Also, “the monument’s message in its present location is
offensive to the appearance of judicial fairness and neutrality, without a hint of prejudice,” and “there is
a legal, intellectual, and moral imperative to move this statue with all deliberate speed.” He also noted
that the Virginia Board of Historic Resources in June endorsed a resolution to facilitate removal of
statues, and there have also been numerous successes across the Commonwealth of statues that have
been removed and relocated. He advised that he thinks it is time to have a discussion about this and
consider where a home for the statue that now stands outside the Courthouse should be.
Mr. Harvey stated that his position on this subject has not changed since the beginning, noting that he
would never vote to remove the statue.
Mr. Barton noted that to him, the statue represents the tragedy of the men who go to war. He stated that
one third of the people eligible for military service in the south who were white died in that war, and
many more in the north died, too. He stated that the Civil War doesn’t occur without slavery, adding that
slavery is based on a lie that one person is better than another person. He noted that the people of Nelson
put that statue in front of the Courthouse 100 years later, and Jim Crow laws existed at that time. He
stated that he would like to keep the statue and have the inscription changed to recognize the
contributions that all people made to this county, however, if that cannot be done, then we have to
understand that this statue was put there to support segregation. He urged that it is time to say goodbye
to that tragedy and move on, adding that he would like something put there that would bring us together.
He concluded by noting that leaving the statue there is no answer to our problems.
Mr. Rutherford asked if the objective of taking the statue down is an effort to remove a symbol of a
racist thing. He stressed that there is a community of people who need to talk about this, and he is
concerned about how the community reacts. He noted that he wants to make this conversation healthy,
adding that taking the statue down does not really take the roots out of the issue. He reiterated that we
need to have a community conversation, and a rash decision by this Board of taking it down would not
give good results.
32

August 10, 2021
Mr. Parr noted that part of the story is getting lost in how this statue came about. He stated that there
was a little old lady in Shipman who had a cemetery on her property of Confederate soldiers, and over
the years, that cemetery got overgrown and was inaccessible. He noted that she tried to get a group to
come out and clean up the cemetery, and it was determined at that time that the cost of cleaning up Ms.
Purvis’ cemetery would be so much that it wasn’t worth it. He advised that she then decided to head up
an effort to collect funds to have a memorial in place, and at that time, Nelson County was one of two
counties in the state that did not have a Confederate memorial in the county. He noted that money was
collected, and there was some State funding as well. He advised that the purpose of the memorial was to
replace the cemetery, and it joined a number of other war memorials that are on County property.
Mr. Parr stated that local governments should not be based on volume, but rather mass, and the
monument at this Courthouse is one of many war memorials on the property. He added that it does not
memorialize a Confederate general or glory days gone by; it is our somber memorial to honor our local
residents, both white and black, who gave the ultimate sacrifice for this county that we all hold dear. He
urged that our love of Nelson County should be what unifies us and not what divides us. Mr. Parr stated
that he is open to the discussion of adding an additional memorial to recognize other Nelsonians.
Mr. Reed noted that his intention in bringing this up was not to decide if the statue should be removed,
but rather his intention is to determine whether it is an appropriate place for such a monument outside of
a court of law. He stated that what this monument represents to each person is going to be very personal,
however, what it represents to a court of law is that it commemorates a basic injustice to the people of
the country and also celebrates a war that was fought to dismantle the United States of America. He
noted that a court of law is dealing with state and federal laws, adding that it is his opinion that adjacent
to a court of law, there is no positive reason to have a memorial that represents the division of a country
and a division of the people.
Mr. Reed then offered a directive for the County to assess where would be an appropriate location for
the monument in a way that honors its history and does not jeopardize the equal protection and equality
of people under the law and the pledge of allegiance to our United States of America. He asked Staff to
undertake a search of statues that have been relocated, noting it would be a good exercise for us to see
where the most appropriate location would be, if there is such a place.
Mr. Harvey stated that his directive is to not do a thing and leave things as they have been. He added
that it is wasting Staff time and County money to do anything other than that and suggested putting this
matter on a referendum and letting the people in the county vote.
Mr. Reed stated that at this time, he is not suggesting or requesting that the statue should be removed,
however, he is suggesting that the Staff or Board put out to the community for suggestions or volunteer
locations for such a monument to see what the community can bring forth that would both honor this
and come up with something that might be beyond the Board’s ability to do by consensus. He added that
33

August 10, 2021
this does empower the community to come up with a solution that would not require a consensus by the
Board. He noted that the Board could then decide if that is an action they would want to take or not.
Mr. Parr stated that two, possibly three times since Mr. Reed started his directive, he has started a
sentence indicating he is not here to talk about removing the memorial, and in the same breath, he
finishes that same sentence discussing where it should be put. Mr. Parr advised that you can’t put
something somewhere else unless it is moved. He added that he believes the Board is putting the cart
before the horse, and they need community input and stakeholders involved. He noted it is a waste of
everyone’s time until they have decided if moving it is the route they are going to take.
Mr. Barton noted that he has heard other stories about why that statue was put there.
Mr. Rutherford reiterated that this is a community discussion and cannot be something as simple as the
Board making a decision on this.
Mr. Reed noted that there is a certain amount of discomfort with dealing with such an issue, however, he
also thinks that the Board members are representatives of their people, and they have been put in a
position to make difficult decisions. He added that he feels it is their responsibility to make decisions
when they are difficult. He advised that he will not make a motion today and noted that if there are ideas
in the community of appropriate and honorable locations for such a monument that is not where it stands
currently, then he would love to hear those ideas. He added that he knows the Board will be discussing
this further.
VII.

OTHER BUSINESS (AS PRESENTED)

There was no other business considered by the Board.
VIII. ADJOURN AND CONTINUE – EVENING SESSION AT 7 PM
At 5:08 PM, Mr. Rutherford moved to adjourn and reconvene at 7:00 PM and Mr. Harvey seconded the
motion. There being no further discussion, Supervisors voted unanimously (5-0) by roll call vote to
approve the motion and the meeting adjourned.

EVENING SESSION
7:00 P.M. – NELSON COUNTY COURTHOUSE
I.

CALL TO ORDER
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Mr. Reed called the meeting to order at 7:00 PM, with all Supervisors present to establish a quorum.
II.

PUBLIC COMMENTS

There were no persons wishing to be recognized for public comments.
III.

PUBLIC HEARINGS
A. Special Use Permit #326 – Banquet Hall
Consideration of a Special Use Permit application requesting County approval to allow a Banquet
Hall use on property zoned A-1. The subject property is located at Tax Map Parcel #36-A-20 at 8761
Irish Rd. The subject property is owned by Randy Sklar.

Ms. Bishop provided the following report:
BACKGROUND: This is a request for a special use permit for a banquet hall on property
zoned A-1 Agriculture.
Public Hearings Scheduled: P/C – June 23; Board – August 10
Location / Election District: 8761 Irish Road / Central District
Tax Map Number(s) / Total acreage: 36-A-20 / 319.34 acres +/- total
Applicant Contact Information: TAW Construction (Dorenda Etue), 10004 Lickinghole Road,
Ashland, VA 23005, 804-441-1677, detue@taw.us.com
Owner Information: Majic Mountain Farm LLC (Randy Sklar), P.O. Box 367, Mechanicsville, VA
23111, 804-314-7114, randy.sklar@sklartechnology.com
Comments: This property is currently being utilized for agricultural and residential purposes. A
banquet hall is defined as “a facility for hosting public and/or private events, including, but not
limited to, weddings, receptions, social events or parties, and/or workshops, which is used as a
venue for social, cultural, recreational, and/or educational activities. Banquet halls do not include
lodging accommodations.”
The applicants are proposing to construct a 4,496 square foot structure to be utilized as a banquet
hall. The Planning Commission public hearing was held on June 23, at which there were six
speakers in opposition to the proposal. The PC requested information including a full site layout,
size of the proposed structure, proposed entrance location with VDOT comments, frequency of
events, traffic management plan, and requested that the owner/applicant be present to address
questions and concerns. Attached with this report is the response from the applicant.
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DISCUSSION:
Land Use / Floodplain: This area is residential and agricultural in nature. Zoning in the vicinity is A-1.
There are no 100-year floodplains on this property.
Access / Traffic / Parking: Two dwellings on the property are accessed by two entrances on Irish
Road and Rock Springs Road. The proposed entrance to access the banquet hall is located on
Church Lane. The feasibility of this location is being reviewed by VDOT. The parking ordinance
requires one parking space for each 100 square feet of assembly area.

Ms. Bishop noted that she received comments from VDOT today indicating that the intersection site
distance plan sheet dated August 6, 2021 demonstrates the proposed entrance location satisfies
VDOT’s minimum requirements for a commercial-type entrance, and no site distance easement is
required from adjoining property owners.
Utilities: The sewage disposal system will be required to be designed by an engineer and
approved by the Health Department, and the well will be required to be approved by the Office
of Drinking Water.
Erosion & Sediment Control / Stormwater: Because land disturbance is proposed to exceed one
acre, an Erosion & Sediment Control Plan will be required, as well as a Stormwater Management
Plan approved by DEQ.
Comprehensive Plan: This property is located in an area designated rural and farming in the
Comprehensive Plan, which “would promote agricultural uses and compatible open space uses but
discourage large scale residential development and commercial development that would conflict with
agricultural uses. The Rural and Farming District would permit small scale industrial and service uses
that complement agriculture.”
At their meeting on July 28, there was a motion to recommend approval with the below
conditions. This motion failed with a tie vote of (3-3). Opposing votes indicate that the
request is not compliant with SUP requirements from the Zoning Ordinance.
1. A final site plan (in compliance with the plan dated 7/13/21) shall be approved by all
appropriate agencies, with the entrance location on Church Lane.
2. The parking area and structure shall be screened with landscaping from adjoining
properties and roadways.
3. Lighting shall be directional and glare shielded to prevent pollution to adjoining
properties, roadways, and the dark night sky.
4. Amplified noise shall be directed away from roadway and adjoining properties.
Additional Conditions Submitted by Applicant:
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1) Owner or event manager will be on-site for each event.
2) Large events (70 or more cars) will be limited to 3 per week in the months of June and
October.
3) Large events (70 or more cars) will be limited to 3 per month in March, April, May and
September.
4) Large events (70 or more cars) will be limited to 2 per month in January, February, July,
August, November and December.
5) On Sunday through Thursday, amplified noise will not commence until after 12pm and
stop by 9pm. The event will end by 10pm. This does not preclude cleaning activities.
6) On Friday and Saturday, amplified noise will not commence until after 9am and stop by
10pm. The event will end by 11pm. This does not preclude cleaning activities.
7) Traffic control will be in accordance with the Event Traffic Management Plan in
accordance with VDOT.
8) Church worship services and associated activities held in this facility (Sunday School, VBS,
church sponsored youth activities) are exempt from the limited number of activities and
amplified noise commencement time. Traffic management and termination times still apply.

Ms. Bishop noted that once a Special Use Permit is approved by the Board of Supervisors, the special
use authorized has to be established or any construction authorized be commenced and diligently
pursued within one year from the approval date of the permit. She added that the BOS does have the
authority to grant extended time to that. She stated that tonight, if the SUP is approved, the applicant is
requesting an extension of two years for a total of three years to complete the project.
Mr. Rutherford asked who the three nay votes were from the Planning Commission, and Ms. Bishop
stated Philippa Proulx, Ernie Reed, and Mark Stapleton. He then noted this land is zoned A-1 and asked
about by-right events. Ms. Bishop noted that social temporary events are a by-right use in the agriculture
district, and that’s with the caveat that they can have twelve such events per year with less than 300
people. The noise ordinance has to be adhered to, but there is no permanent infrastructure associated
with that.
The applicant, Randy Sklar, then came forward and presented the following slides:
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Mr. Sklar noted that it will be a roughly 4500 square foot barn with a parking lot area out front.
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Mr. Sklar noted that he can put up tree barriers if neighboring properties would like, adding that he
wants to do what’s right for the neighbors, as much as he can. For any large events, he noted that they
would hire an event management group to direct traffic out. He added that he is willing to work with the
church on the scheduling of any events, noting that most of his events would be happening in the
evening.
Mr. Sklar also noted that he will be bringing cattle to the pasture within the next month and he hopes to
continue to preserve the property as much as he can.
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Mr. Reed then opened the public hearing and the following persons were recognized:
1. Al Weed, Lovingston VA
Mr. Weed noted that Mr. Sklar’s proposal is appropriately scaled, ideally located, and the design is
complimentary to the rural countryside. He added that this has the promise to draw tourism development
to the 29 corridor and away from Route 151. He stated that Mr. Sklar could have created a farm winery
or brewery, which would have largely exempted him from local ordinances, but instead chose to honor
the local zoning process. He urged the Board to approve this Special Use Permit.
2. Kenneth Sites, Shipman VA
Mr. Sites noted that he is in support of Mr. Sklar’s plans and did not see any problems with the church
or fire department/rescue squad having events. He added that he does not see a problem with what Mr.
Sklar plans on doing.
3. Greg Amante, Faber VA
Mr. Amante stated that he is in opposition to the plan that is being presented. He noted that he does not
believe guys like himself or Mr. Sklar should come here from bigger cities to throw a community on its
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head just so they can live a better life. He spoke of disruption to traffic patterns and potential dangers of
drunk drivers leaving these events and asked how any of this coincides with the BOS mission statement.
Mr. Amante urged the Board to consider the consequence of their actions tonight and the message they
will send if they vote to approve this project.
4. Pat Sites, Shipman VA
Ms. Sites noted that this wedding venue would be safe and in a nice area, and she is in full support of
this. She also noted that she attends Rock Spring Church and has been to many funerals there, and she
does not see a problem with this project. She added that it would be an asset to the community and an
excellent addition to Nelson County.
5. Diana Tyler, Faber VA
Ms. Tyler stated that she has been a member of Rock Spring Church since she was born in 1950. She
noted that she does think this will change the character of the community, especially if there will be
three or four big events per week. She noted concerns with traffic and noise, adding that coming from
Church Lane onto Irish Road is the worst possible pullout on Irish Road. She stated that she does not
want Irish Road to become like Route 151.
6. Carlton Ballowe, Faber VA
Mr. Ballowe noted that he is an adjoining property owner and stated that individual liberties and private
property rights draw people to Nelson County as well as the scenic beauty and rural character. He stated
that he has always said that in the absence of a compelling public interest to the contrary, a person
should be able to do as they please with their property. He advised that being an adjoining property
owner does not constitute a compelling public interest to the contrary, and his opinion of the project, pro
or con, is also not a compelling public interest to the contrary, so he supports the project.
There being no other persons wishing to be recognized, the public hearing was closed.
Mr. Rutherford noted that Faber is a very unique area and advised that the County should complain
about that particular intersection, even if this request was not here. He advised that sometimes, change is
a good thing, adding that this is a barn, and Mr. Sklar already has the right to do the activity of
weddings. He added that he does not see this as being much of a change of character, and if anything, he
sees it bringing maybe three to four temporary jobs to locals, which is a good thing.
Mr. Parr referred to the two-year extension that was requested and asked what will take three years. Mr.
Sklar noted the current shortage of lumber and advised that he does not have any intentions of holding
the project up. He added that they struggled with the house and labor shortage, and he does not want to
have to come back to the Board to ask for an extension.
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Ms. Bishop noted that the Board could grant the extension now, or the applicant could come back before
the expiration date and ask for an extension.
Mr. Parr referred to the intersection issue on Church Road and Irish Road and noted that this is
something that needs to be addressed with VDOT. He added that they do have VDOT approval on the
entrance. He noted that he does not believe this changes the character, and it is in harmony with the uses
permitted by right. He advised he is in support of the project.
Mr. Harvey referred to the two-year extension and noted he is unsure if the Board should grant three
years or not, adding the applicant can always come back. He stated he does not have a problem with a
one-year extension.
Mr. Barton noted that he believes Mr. Sklar is being honest and agrees with Mr. Harvey’s suggestion of
a one-year extension.
Mr. Reed noted that he was one of the naysayers during the Planning Commission meeting, and he is
moved by what his colleagues and many of the public hearing speakers have said. He advised that he
does feel it would change the character, but there is also another problem in the County with what can
be done by right that does change the character in major ways, however, they are allowed by right. He
added that they are working to try to clear these things up, and it is a long process. He then noted it is a
question of timing and the fact that they don’t have the Zoning Ordinance in ways that he would like to
see it, adding that this means he still has to go by what the Zoning Ordinance says.
Mr. Reed then thanked everyone who spoke tonight.
Mr. Rutherford moved to approve Special Use Permit #326 including all proffers that were given and
all Planning Commission conditions with a one-year extension and Mr. Parr seconded the motion. There
being no further discussion, Supervisors voted unanimously (5-0) by roll call vote to approve the
motion.
B. Special Use Permit #344 – Campground (Two sites)
Consideration of a Special Use Permit application requesting County approval to allow a Campground
use for two camp sites on property zoned A-1. The subject property is located at Tax Map Parcel #16-A33 at 2989 Fork Mountain Lane in Montebello. The subject property is 60.95 acres and owned by
Eggleston Fork Mt Land Trust.

Ms. Bishop provided the following report:
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BACKGROUND: This is a request for a special use permit for a campground use on property zoned A-1
Agriculture.
Public Hearings Scheduled: P/C – July 28; Board – August 10
Location / Election District: 2989 Fork Mountain Lane / West District Tax
Map Number(s) / Total acreage: 16-A-33 / 60.95 acres +/- total
Applicant/Owner Contact Information: Sam Eggleston, 2750 Afton Mountain Road, Afton, VA 22920, 434906-0398, sdeatty@aol.com (Trustee of the Fork Mountain Land Trust)
Comments: The applicant is proposing to establish two RV campsites for rental purposes. The dwelling on
the property was recently demolished. According to a narrative provided by the applicant, the campsites will
be two gravel parking pads with access to electrical, septic, and water hookups.
DISCUSSION:
Land Use / Floodplain: This area is residential and agricultural in nature. Zoning in the vicinity is A-1 and C-1
Conservation (George Washington National Forest). There are no 100-year floodplains on this property.
Access / Traffic / Parking: Property is located at the end of Fork Mountain Road (SR 667). A gravel
driveway runs approximately 600 feet from the end of the road to the proposed campsites. Comments from
VDOT (if any) will be provided at the meeting.
Utilities: The property contains an existing septic system and a spring box with a waterline that will be
utilized for the campsites. Comments from VDH (if any) will be provided at the meeting.
Comprehensive Plan: This property is located in an area designated rural and farming in the Comprehensive
Plan, which “would promote agricultural uses and compatible open space uses but discourage large scale
residential development and commercial development that would conflict with agricultural uses. The Rural
and Farming District would permit small scale industrial and service uses that complement agriculture.”
At their meeting on July 28, PC recommended approval of this application (6-0).

The applicant did not wish to come up and speak.
Mr. Reed then opened the public hearing.
There were no persons wishing to be recognized, and the public hearing was closed.
Mr. Parr then moved to approve Special Use Permit #344 as presented and Mr. Rutherford seconded
the motion. There being no further discussion, Supervisors voted unanimously (5-0) by roll call vote to
approve the motion.
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C. Amendment to Code of Nelson County, Chapter 11, Taxation
Proposed Amendment to County Code; Chapter 11, Taxation, Article 2 Real Property Tax, Division
1 to incorporate provisions pertaining to the Board of Equalization application deadlines.

Mr. Carter noted that the proposed amendment would abbreviate the amount of time that the Board of
Equalization would sit. In lieu of sitting for a year, the applications for equalization would have to be
submitted to the Board by April 15th, and the Board would have until June 1st to conclude its work. He
advised that this is allowed by State Law, and there is an added section that indicates if any deadlines
fall on Saturday, Sunday, or legal holiday, the next business day will count. He noted this would add a
new section to Chapter 11 of the County Code. He added that this is not precedent setting, and the Board
has acted on this in previous general reassessments, however, this would make this requirement
permanent in the County Code.
The Board had no questions for Mr. Carter, and Mr. Reed then opened the public hearing.
There were no persons wishing to be recognized, and the public hearing was closed.
Mr. Rutherford then moved to approve Ordinance O2021- Amendment to Code of Nelson County,
Chapter 11, Taxation as presented and Mr. Parr seconded the motion. There being no further
discussion, Supervisors voted unanimously (4-0) by roll call vote with Mr. Barton being absent to
approve the motion and the following ordinance was adopted:
ORDINANCE O2021-06
NELSON COUNTY BOARD OF SUPERVISORS
AMENDMENT OF THE CODE OF NELSON COUNTY
CHAPTER 11, TAXATION, ARTICLE II REAL PROPERTY TAX, DIVISION 1
BE IT HEREBY ORDAINED, by the Nelson County Board of Supervisors that the Code of Nelson
County, Virginia Chapter 11, Taxation, Article II is hereby amended as follows:
New
Sec. 11-28
In connection with the duty of the board of equalization to receive applications from landowners
seeking equalization of their real estate assessments, the 15th of April in the year immediately
following the year a general reassessment is conducted is established as the deadline date by which
applications for equalization must be filed with the board of equalization and the 1st of June in the
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year immediately following the year a general reassessment is conducted is established as the
deadline by which the board of equalization shall finally dispose of all timely applications for
equalization of real estate assessments.
Sec. 11-29
In the event either deadline established in Section 11-28 should fall on either a Saturday, or Sunday,
or legal holiday then such deadline shall be extended until the next business day.
BE IT FURTHER ORDAINED, that this Ordinance becomes effective upon adoption.
IV.

OTHER BUSINESS (AS PRESENTED)

There was no other business considered by the Board.
V.

ADJOURNMENT

At 8:15 PM, Mr. Rutherford moved to adjourn and Mr. Parr seconded the motion. There being no
further discussion, Supervisors voted unanimously (4-0) by roll call vote with Mr. Barton being absent
to approve the motion and the meeting adjourned.
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