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Nelson County Board of Zoning Appeals 
 

MEETING AGENDA: 
April  7, 2026 

7:00 P.M. 
 

General District Courtroom 
84 Courthouse Square, Lovingston, Virginia 

 

 
 
 

I. Call to Order 
 

II. Officer Elections 
 

a. Chair 
b. Vice Chair 
c. Secretary 

 
III. Public Hearing 

 
a. Appeal #250314 by Jason Harvey for Zoning Violation 

Determination dated September 12, 2025 

IV. Approval of Minutes 

a. March 5, 2024 
 

V. Next meeting TBD 
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NELSON COUNTY BOARD OF ZONING APPEALS 

STAFF REPORT 

Case No.: 2022002 

Applicant/Appellant: Jason Harvey 

Property Owner of Record: Maxine Small 

Tax Map ID: 22-A-20 

Zoning District: Residential (R-1) 

Meeting Date: April 7, 2026 

Prepared by: Cody A. Barker, Planner 

Reviewed by: Dylan M. Bishop, Planning & Zoning Director 

I. REQUEST

The appellant, Mr. Jason Harvey, has filed an appeal of the Planning & Zoning Director’s Official Determination 

of Violation dated September 12, 2025. The determination found that the subject property, located in the 

Residential (R-1) District, is being used for trucking operations, contractor equipment storage, and the stockpiling 

of asphalt millings. Mr. Harvey asserts that these activities constitute a lawful preexisting nonconforming use that 

predates the adoption of the Nelson County Zoning Ordinance on January 11, 1977, and therefore should not be 

subject to enforcement under the current ordinance. 

II. BACKGROUND

The subject property is located along the Rockfish Valley Highway in Nellysford (see Attachment A) and is 

situated in the R-1 District, with nearby zoning districts including Agricultural (A-1), Business (B-1), Service 

Enterprise (SE-1), Residential Planned Community (RPC), and other R-1 parcels (see Attachment B). 

Surrounding uses include a mixture of agricultural, residential, and commercial activities, creating a diverse 

development pattern in the area. 

This case originated from a complaint received in 2022 regarding potential zoning violations on the property. 

Historical aerial and street-level imagery indicates that the property was used in an agricultural manner from at 

least 2002 through approximately 2018. Although this use may not conform to the current R-1 zoning 

classification, it differs significantly from the current industrial activity observed on the property. Imagery from 

2022 is the first to show the presence of heavy vehicles and material stockpiling consistent with industrial use, 

indicating a change in the nature of the property’s use after 2018 (see attachment C). 
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Due to staff turnover, the complaint remained open and unresolved until 2025. On August 28, 2025, Planning & 

Zoning staff conducted a site inspection and observed multiple industrial vehicles, including nine dump trucks, 

several displaying “Jason Harvey Trucking” branding. A vehicle marked “Chris Neese Hauling & Excavating 

LLC” was also present at that time. Staff also observed a large pile of asphalt millings, which was visibly taller 

than the dump trucks and estimated to be approximately fifteen feet in height (see Attachment D). Based on the 

extent, character, and intensity of these observations, staff determined that the property was being used as a 

contractor’s storage yard and for material stockpiling consistent with a borrow pit, and a Notice of Violation was 

issued on September 12, 2025 (see Attachment E). 

On September 15, 2025, Mr. Harvey visited the Planning and Zoning Office to discuss the Notice of Violation 

and confirmed receipt of the letter (see Attachment F). During this meeting, he stated that he believed the 

enforcement action was influenced by local political considerations. Staff explained that zoning enforcement 

actions are complaint-driven and administered in accordance with the Zoning Ordinance. Planning & Zoning 

Director Dylan Bishop joined the discussion and advised Mr. Harvey that rezoning would be required to permit 

the observed use of the property. Staff provided both a Board of Zoning Appeals appeal application and a rezoning 

application.  

Mr. Harvey indicated that he did not intend to pursue rezoning and stated that the dump trucks located on the 

property were for personal use, despite displaying company branding. Staff reviewed relevant sections of the 

Zoning Ordinance with him and discussed applicable definitions and permitted uses. Mr. Harvey indicated that 

he intended to file an appeal of the determination and stated that he did not plan to remove the trucks or the asphalt 

millings from the property. At no point during this meeting did Mr. Harvey assert that the use of the property was 

a lawful nonconforming use. 

On October 13, 2025, Mr. Harvey submitted a written appeal of the determination, in which he first asserted that 

the use of the property is a lawful nonconforming use and that he had received verbal permission for the use of a 

borrow pit and contractor’s storage yard. A follow-up site visit was conducted on October 22, 2025, at which time 

the vehicles associated with “Chris Neese Hauling & Excavating LLC” were no longer present on the property 

(see Attachment G). 

III. SUMMARY OF RELEVANT ZONING REGULATIONS

Nelson County Code, Appendix A, Article 2, defines a borrow pit as a “sand, soil, and gravel operation of a 

temporary nature.” The Ordinance does not define a contractor’s storage yard. For context, the American Planning 

Association provides the following definitions: 

“Any land or buildings used primarily for the storage of equipment, vehicles, machinery (new or 

used), building materials, paints, pipes, or electrical components used by the owner or occupant 

of the premises in the conduct of any building trades or building craft.” 

“An establishment used for the outdoor repair, maintenance, or storage of a contractor’s vehicles, 

equipment, or materials.” 

Nelson County Code, Appendix A, Article 5-1, lists the permitted uses in the R-1 Zoning District. Neither a 

borrow pit nor a contractor’s storage yard is included as a permitted use. 

Nelson County Code, Appendix A, Article 9-1-12, provides that contractor and material storage yards are 

permitted by right in the Industrial (M-2) District. Article 9-1-4(a) requires a Special Use Permit for borrow pits 

within the M-2 district. 
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Nelson County Code, Appendix A, Article 11-1-4 governs nonconforming uses. The ordinance provides that a 

lawful use of land that existed at the time of adoption of the Zoning Ordinance, or any amendment thereto, and 

that is not permitted under current zoning regulations, may continue provided that it remains otherwise lawful. 

The ordinance further states that a nonconforming use shall not be expanded or enlarged in any manner that 

increases its nonconformity. If such use is discontinued for a period exceeding two years, any subsequent use of 

the property must conform to the regulations of the zoning district in which it is located. 

 

IV. SUMMARY OF APPELLANT’S CLAIM AND SUBMITTED EVIDENCE 

 

In his letter of appeal, Mr. Harvey asserts that his family has used the property for agricultural and equipment 

storage purposes since 1943 and argues that the current use of the property should be considered a lawful 

preexisting nonconforming use, as it predates the adoption of the Nelson County Zoning Ordinance in 1977 (see 

Attachment H). He emphasizes that the property has remained in continuous family ownership since that time 

and maintains that the present activities reflect a continuation of this longstanding pattern of use rather than the 

establishment of a new or expanded operation. 

 

Mr. Harvey further states that the asphalt millings pile is not a borrow pit, but rather a stockpile of material 

retained from prior road projects for future use, and that the presence of this pile was verbally approved by a 

former County Administrator, Steve Carter. In addition, he clarifies that a truck belonging to his associate, Chris 

Neese, which was observed during the August 28, 2025 site visit, was only temporarily located on the property 

while awaiting repair and has since been removed. He also notes that there are no shipping containers located on 

the property. 

As part of his appeal, Mr. Harvey submitted family property records, handwritten notes, and parcel information 

intended to demonstrate long-term ownership and historical use. Staff reviewed these materials and confirms that 

they document continuous ownership by the Small family since the 1940s, as well as general information 

regarding the property’s history.  

V. STAFF ANALYSIS 

 

Based on multiple site inspections and a comprehensive review of the record, staff finds that the current use of 

the property is industrial in nature. Staff further notes that the Notice of Violation issued on September 12, 2025 

referenced the presence of shipping containers on the property. Upon further review, this reference was included 

in error. To the best of staff’s knowledge, no shipping containers are currently located on the property, and none 

were observed during subsequent site visits. This correction does not affect the overall determination of violation, 

which is based on the presence of commercial trucking operations, contractor equipment storage, and material 

stockpiling that have been clearly documented. 

 

The observed presence of multiple commercial dump trucks, business branded vehicles, and large-scale 

stockpiling of asphalt millings is consistent with a contractor storage yard and borrow pit. These activities reflect 

a level of intensity and operational character that is distinct from residential or agricultural use. 

 

In order to qualify as a lawful preexisting nonconforming use, the burden of proof rests with the appellant to 

demonstrate that the specific use lawfully existed prior to January 11, 1977, and has continued without substantial 

interruption or expansion. A nonconforming use must be established through clear and credible evidence 

demonstrating the same or a substantially similar use, and such a use may not be enlarged, intensified, or changed 

in character over time. 

 

The materials submitted by the appellant do not include dated photographs, business records, tax documentation, 

or other forms of evidence that would demonstrate that the property was used for trucking operations, contractor 
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storage, or industrial activity prior to 1977. The documentation provided primarily reflects ownership history 

rather than evidence of a specific use .While the property may have historically been used for agricultural purposes 

and incidental equipment storage, the current scale, intensity, and character of use differ substantially from those 

prior activities. The transition from agricultural use to a contractor storage yard and large-scale material 

stockpiling represents a material change in use rather than a continuation of a prior lawful use. 

 

Even if some level of equipment storage occurred historically, there is no evidence demonstrating that commercial 

trucking operations or industrial scale storage existed prior to 1977 or continued without interruption to the 

present. The appellant’s claim that the property remains in agricultural use is not supported by current site 

conditions, which are characteristic of an industrial operation and are not incidental to agriculture. 

 

The appellant’s assertion that verbal approval was granted by a former County Administrator does not constitute 

legal authorization under the Zoning Ordinance. Zoning approvals must be formally issued in accordance with 

established procedures, and no documentation has been provided to substantiate this claim. 

 

The Zoning Ordinance clearly distinguishes between residential and industrial uses. Contractor storage yards are 

permitted only within the M-2 District, and borrow pits require a Special Use Permit. These provisions confirm 

that the activities currently occurring on the property are industrial in nature and are not permitted within the R-

1 District. 

 

April 1, 2026, Site Visit Update 

Staff conducted an additional site visit on April 1, 2026. At the time of this visit, most of the previously observed 

dump trucks had been removed. One dump truck remained on the property. Staff also observed a large semi-truck 

with a trailer carrying a separate vehicle bearing markings identifying it as associated with the Cumberland 

Volunteer Fire Department. The previously observed asphalt millings pile had been reduced to approximately 

two to three feet in height. While these changes indicate a reduction in the intensity of industrial activity, they do 

not alter the original observations that formed the basis for the Notice of Violation. 

 

VI. STAFF RECOMMENDATION 

Staff recommends that the Board of Zoning Appeals uphold the Planning & Zoning Director’s determination of 

violation for Case No. 2022002.  

The appellant has not met the burden of proof required to establish a lawful preexisting nonconforming use. While 

the materials submitted confirm long term family ownership, they do not demonstrate that the current industrial 

activities existed prior to January 11, 1977, or that such activities have continued without interruption. 

The presence of multiple heavy, commercial dump trucks and large-scale stockpiling of asphalt millings are uses 

that are industrial in nature and are not permitted within the R-1 District under Article 5-1 of the Nelson County 

Code. Upholding the determination of violation is necessary to ensure consistency with the Zoning Ordinance 

and to preserve the intended residential character of the R-1 District. 

Staff recognizes the appellant’s efforts to reduce the scale of industrial activity on the property. Going forward, 

staff is prepared to work collaboratively with Mr. Harvey to ensure ongoing compliance with the R-1 zoning 

requirements. This may include providing guidance on permissible uses, monitoring the property for adherence 

to zoning standards, and advising on steps that could bring the property fully into compliance without expanding 

or intensifying prohibited activities. 
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VII. ATTACHMENTS 

 

Attachment A – Location Map of the Property 

Attachment B – Zoning Map 

Attachment C – Historic Context Photographs 

Attachment D – Site Photographs (August 28, 2025) 

Attachment E – Notice of Official Determination of Violation (September 12, 2025) 

Attachment F – Staff Meeting Notes (September 15, 2025) 

Attachment G – Site Photographs (October 22, 2025) 

Attachment H – Appellant’s Application and Supporting Materials 

Attachment I – Site Photographs (April 1, 2026) 
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Historical Site Context 
Case No. 2022002
Parcel ID 22-A-20

Screenshots Prepared by Cody Barker
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2007
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2009
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2013
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2018
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2022
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November 2007
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October 2015
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September 2023
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August 2025
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Case No. 2022002
Parcel ID 22-A-20
August 28, 2025

Photos taken by Cody Barker
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STAFF MEETING NOTES 

 

Case No.: 2022002 

Subject: Discussion with Jason Harvey – Case No. 2022002 

Date: September 15, 2025 

Staff Present: Dylan M. Bishop, Planning & Zoning Director; Cody A. Barker, Planner 

Location: Nelson County Planning & Zoning Office, 80 Front St, Lovingston, VA 22949 

 

On September 15, 2025, Mr. Jason Harvey visited the Planning and Zoning Office to discuss the 

Notice of Violation dated September 12, 2025, confirming receipt of the notice. 

During the meeting, Mr. Harvey stated that he believed the enforcement action was influenced by local 

political considerations. Staff explained that zoning enforcement actions are complaint-driven and 

administered in accordance with the Zoning Ordinance. 

Planning & Zoning Director Dylan Bishop joined the discussion and informed Mr. Harvey that 

rezoning would be required to permit the observed use of the property. Staff provided both a Board of 

Zoning Appeals appeal application and a rezoning application. Mr. Harvey indicated that he did not 

intend to pursue rezoning. 

Mr. Harvey stated that the dump trucks located on the property were for personal use, despite 

displaying company branding. Staff reviewed relevant sections of the Zoning Ordinance with Mr. 

Harvey and discussed applicable definitions and permitted uses. 

Mr. Harvey indicated that he intended to file an appeal of the determination and stated that he did not 

plan to remove the trucks or the asphalt millings from the property. 

 

 

Prepared by: Cody A. Barker, Planner 

Reviewed by: Dylan M. Bishop, Planning & Zoning Director 
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Case No. 2022002
Parcel ID 22-A-20
October 22, 2025

Photos taken by Cody Barker
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Case No. 2022002
Parcel ID 22-A-20

April 1, 2026
Photos taken by Cody Barker
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