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AGENDA 
NELSON COUNTY BOARD OF SUPERVISORS 

AUGUST 13, 2024 
THE REGULAR MEETING CONVENES AT 2:00 P.M. IN THE 

GENERAL DISTRICT COURTROOM AT THE COURTHOUSE IN LOVINGSTON 

I. CALL TO ORDER
A. Moment of Silence
B. Pledge of Allegiance

II. PUBLIC COMMENTS

III. CONSENT AGENDA
A. Resolution – R2024-57 Minutes for Approval
B. Resolution – R2024-58 Budget Amendment

IV. PRESENTATIONS
A. VDOT Report
B. Departmental Report – Animal Control

V. NEW & UNFINISHED BUSINESS
A. Lovingston Sewer Project Support Agreement (R2024-59)
B. Wild Rose Solar Waiver of 60-Day Hearing Requirement
C. Forgiveness of $50,000 Rockfish Valley Fire & Rescue Loan (R2024-60)
D. Rescheduling of November 2024 Regular Meeting (R2024-61)
E. Authorization for Acceptance of Conveyance of Callohill Property (R2024-62)

VI. REPORTS, APPOINTMENTS, DIRECTIVES AND CORRESPONDENCE
A. Reports

1. County Administrator’s Report
2. Board Reports

B. Appointments
C. Correspondence
D. Directives

VII. CLOSED SESSION PURSUANT TO §2.2-3711 (A)(7) &(A)(8) (AS NEEDED)

VIII. ADJOURN AND CONTINUE TO AUGUST 28, 2024 AT 4 P.M. FOR A JOINT WORK
SESSION WITH THE PLANNING COMMISSION (AN EVENING SESSION WILL NOT BE
CONDUCTED)
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I. Appropriation of Funds (General Fund)
Amount Revenue Account (-) Expenditure Account (+)

12,830.00$         3-100-002404-0003 4-100-013010-5413
4,718.00$           3-100-002404-0017 4-100-021060-3160

10,310.00$         3-100-002404-0017 4-100-021060-3160
1,833.00$           3-100-002404-0034 4-100-031020-1014

364.00$              3-100-002404-0034 4-100-031020-1014
30,720.00$         3-100-003303-0025 4-100-031020-7045
93,000.00$         3-100-001899-0030 4-100-081020-7056
7,257.00$           3-100-009999-0001 4-100-081050-3010
3,983.34$           3-100-001899-0008 4-100-091030-5202
1,250.00$           3-100-009999-0001 4-100-091030-5656

18,000.00$         3-100-002404-0061 4-100-999000-9905
379,582.00$       3-100-009999-0001 4-100-093100-9203
563,847.34$       

II. Reappropriation of Funds (School Fund)
Amount Revenue Acccount (-) Expenditure Account (+)
379,582.00$       3-205-004105-0001 4-205-061100-9301
379,582.00$       

III. Transfer of Funds (General Fund Contingency)
Amount Credit Account (-) Debit  Account (+)

25,000.00$         4-100-999000-9901 4-100-022010-1003
10,240.00$         4-100-999000-9905 4-100-031020-7045
1,000.00$           4-100-999000-9905 4-100-091030-5604

36,240.00$         

Adopted:  Attest: ____________________________ , Clerk
 Nelson County Board of Supervisors

RESOLUTION R2024-58
NELSON COUNTY BOARD OF SUPERVISORS

AMENDMENT OF FISCAL YEAR 2024-2025 BUDGET
August 13, 2024
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EXPLANATION OF BUDGET AMENDMENT

I.

II.

III.

Appropriations are the addition of unbudgeted funds received or held by the County for 
use within the current fiscal year budget. These funds increase the budget bottom line.  
The General Fund Appropriations of $563,847.34 include requests of (1) $12,830.00 
appropriation requested for Department of Elections FY25 Election Grant Equipment award 
for Ballot on Demand Printers; (2)(3) $4,718.00 + $10,310.00 appropriation requests for 
FY24 Circuit Court Records Preservation (CCRP) Grant funds to be received/expended in 
FY25; (4)(5) $1,833.00 + $364.00 appropriation request for Sheriff's Temporary Detention 
Order & Emergency Custody Order (TDO & ECO) transport funding for May/June, FY24; (6) 
$30,720.00 appropriation request for Sheriff's Department FY25 DCJS Byrne/Justice 
Assistance Grant Program award of $40,960.00 (75% federal award with 25% local match); 
(7) $93,000.00 appropriation is requested for FY25 Department of Housing and Community 
Development (DHCD) funding for the GO Virginia Wine Industry Planning Grant; (8) 
$7,257.00 requested reappropriation of unused FY24 Agriculture and Forestry Infrastructure 
Development (AFID) Grant funds for use in FY25; (9) $3,983.34 to appropriate FY25 
OPIOID Abatement Settlement funds received in FY25 above budgeted revenue for FY25; 
(10) $1,250.00 request to reappropriate Piedmont Habitat for Humanity unused budgeted 
FY24 allocation for use in FY25; (11) $18,000.00 request to appropriate Virginia Tourism 
Corporation (VTC) Stars & Spurs at Oak Ridge grant revenue received in FY25; spent in 
FY24, increases NR contingency; (12) $379,582.00 request of FY24 School revenue from the 
All In Virginia Plan received in FY24 to be reappropriated (from County fund balance) for 
expenditure in FY25.  The total appropriation request for this period is below the 1% of 
expenditure budget limit of $737,491.62 for August. 

Reappropriated funds are approved, unexpended in a prior fiscal year, then 
appropriated for use in the current fiscal year budget.  A School Fund reappropriation 
request from the General Fund to the School Fund in the amount of $379,582.00 is requested 
for FY24 All In Virginia Plan revenue received in FY24 to be expended in FY25-FY26.  
Reappropriation amounts of prior year funds received are not duplicated and do not affect 
the monthly 1%  allowance limit when included in total appropriations for the period.  

Transfers represent funds that are already appropriated in the budget, but are moved 
from one line item to another. Transfers do not affect the bottom line of the budget. 
Transfers from General Fund Contingencies in the amount of $36,240.00 are reflected 
in (1) $25,000.00 transfer from Recurring Contingency for the Commonwealth's Attorney 
Body Worn Camera MOU additional part-time Assistant Commonwealth Attorney personnel 
expense as approved by the Board of Supervisors on July 9, 2024 by Resolution R2024-51; 
(2) $10,240.00 transfer is requested from Non-Recurring Contingency to cover the 25% 
local match requirement of the FY25 Byrne/Justice Assistance Grant Program; (3) $1,000.00 
is requested from Non-Recurring Contingency  in annual support of the Dolly Parton 
Imagination Library program approved by the Board of Supervisors in FY23.  Following 
approval of these expenditures, the balance of Recurring Contingency would be 
$587,438.00. The balance of Non-Recurring Contingency would be $669,754.00.













































From: Candy McGarry
To: Amanda Spivey
Subject: FW: VDOT Safety Review, Rte. 29 @ Nelson High/Middle School Complex
Date: Monday, July 29, 2024 11:11:25 AM
Attachments: Outlook-cey3gzov.png

Amanda,

Let’s include this email in the BOS packet under the VDOT report. I have asked Robert to speak on
this at the meeting and will forward this out to the Board now, copying the Sheriff and Dr. Hester. 
Thanks!

From: Brown, Robert G. (VDOT) [mailto:Robert.Brown@VDOT.Virginia.gov] 
Sent: Thursday, July 25, 2024 11:44 AM
To: Candy McGarry <CMcGarry@nelsoncounty.org>
Cc: David Parr <dparr@nelsoncounty.org>; Sayre, Jeffery D. (VDOT)
<Jeffery.Sayre@VDOT.Virginia.gov>; Brown, Daniel J., P.E. (VDOT)
<Daniel.Brown@VDOT.Virginia.gov>
Subject: VDOT Safety Review, Rte. 29 @ Nelson High/Middle School Complex

Candy,
This is to follow up on the Boards request for VDOT to study traffic on Rte. 29 at the
High/Middle School complex.  Specifically, review to determine if there are any measures that
could be taken to create gaps in traffic so buses/vehicles can exit school more quickly.  As you
know VDOT installed portable cameras to record traffic movements near the main school
entrance to 
see the issue in real time.

Based on reviewing camera footage, VDOT Traffic Engineer's are not recommending any
changes at this time.   Please see their comments below:

 Regarding the issue about creating gaps in traffic for Nelson County High School – we
reviewed camera footage (we placed a camera at the location) and noticed they have a
police officer controlling traffic for the afternoon departure.  Quite frankly, this is the only
way they will be able to get folks out of the school reasonably and safely.   During the
morning hours, where we did not notice a police officer directing traffic, gaps in traffic are
not has much of a concern since traffic is entering the school.  We did discuss the possibility
of changing timings at the signal to create larger gaps, however, this signal is almost two
miles away so any platoons created by the signal will be mostly dissipated by the time they
get to the high school.  There have been 8 crashes since 2006 and the last reportable crash
was in 2017.  As stated earlier, due to the number of buses, parents and students leaving in
the afternoon, handling this location with law enforcement is the best option.  At this time,
we are not recommending any changes.  

Please advise if you have any questions or need additional information.  Please share this
email with Board members.

Sincerely,
Robert, 
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Robert Brown
Residency Administrator / Appomattox Residency 
Virginia Department of Transportation 
434-352-6674 
robert.brown@VDOT.Virginia.gov 
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  NELSON COUNTY ANIMAL CONTROL 

 MONTHLY BOARD REPORT 

         JULY 2024 

• INTAKE/OUTGOING SUMMARY ATTACHED
• CALLS FOR SERVICE: 274
• FEES COLLECTED FROM SHELTER: $180
• CHARGES:

(2) 3-35 RABIES VACCINATION
(11) WARNINGS
(4) 3-43 K9 @ LARGE
(2) 3-26 COUNTY LICENSE
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Nelson County Animal Control Daily Log

JULY Start 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 29 30 31 Sub On
INCOMING M T W T F S S M T W T F S S M T W T F S S M T W T F S S M T W

K9- Stray 4 3 1 1 1 2 2 2 1 2 4 19 K9 str
K9- O.S. 4 1 1 1 2 5 os
K9- Seized 0 seize
K9- Bite Case Quar. 0 bite
K9- rec other Va Agency 0
K9-Other Reason 1 1 other
Total K9s 8 25 16 K9totl

0 F str
Feline- Stray 0 0 F os
Feline- O.S. 5 5 F pc
Feline- Seized 0 F Seize
Feline- Bite Case Quar. 0 F bite
Feline- Other Reason 0 F other
Total Feline 0 5 0 F total

0 0 L str
Livestock- Stray. 0 0 L os
Livestock- O.S. 0 0 L seize
Livestock-Seized 0 0 L pc
Livestock Bite Case Quar. 0 0 L bite
Livestock Other Reason 0 0 L other

0 0 P str
Poultry- Stray 0 0 P os
Poultry- O.S. 0 0 P sieze
Poultry- Seized 0 0 P pc
Poultry Other Reason 0 0 P othe

0 0 E str
Equine- Stray 0 0 E os
Equine- O.S. 0 0 E seize
Equine Seized 0 0 E pc
Equine Bite Case Quar. 0 0 E bite
Equine Other Reason 0 0 E other
Other stray 0 0 Other



Nelson County Animal Control Daily Log

JULY 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 29 30 31 Sub
OUTGOING M T W T F S S M T W T F S S M T W T F S S M T W T F S S M T W Sub

K9 Adopted 1 1 2
K9 Euthanized 1 1 4 2 8
K9 Reclaim 1 1 2
K9 Transfer Almost Home 0
K9 Transfer Other VA Agency 3 1 4
K9 Transfer Out of VA 1 1
K9 Died in Custody 0
K9 Other 0
K9 Total 17  
Feline Adopt 0
Feline Euth 0
Feline Reclaim 0
Feline Transfer Almost Home 5 5
Feline Transfer Other VA 0
Feline Transfer Out of VA 0
Feline Other 0
Feline Died in Custody 0
Feline Total 5
Livestock Adopt 0
Livestock Euth 0
Livestock Reclaim 0
Livestock Transfer VA 0
Livestock Transfer Out of VA 0
Livestock Other 0
Poultry Adopt 0
Poultry Euth 0
Poultry Reclaim 0
Poultry Transfer w/in VA 0
Poultry Transfer out of VA 0
Poultry Other 0
Equine Adopt 0
Equine Euth 0
Equine Reclaim 0
Equine Transfer w/in VA 0
Equine Transfer out of VA 0
Equine Other 0
Other Adopt 0
Other Euth 0
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RESOLUTION R2024-59
NELSON COUNTY BOARD OF SUPERVISORS

RESOLUTION TO APPROVE A SUPPORT AGREEMENTEN
IN CONNECTION WITH THE ISSUANCE OF A REVENUE BOND BY  

THE NELSON COUNTY SERVICE AUTHORITY  

WHEREAS, pursuant to the Virginia Water and Waste Authorities Act, Chapter 51, Title 
15.2, Code of Virginia of 1950, as amended (the “Act”), the Board of Supervisors of Nelson 
County, Virginia (the “Board”) created the Nelson County Service Authority (the “Authority”); 
and 

WHEREAS, the Authority is empowered to acquire, purchase, lease, construct, 
reconstruct, improve, extend, operate, maintain, and finance water and wastewater systems, and to 
otherwise have, possess, and exercise the powers granted by the Act and as otherwise authorized 
or permitted by law; and 

WHEREAS, pursuant to the Act, the Authority is empowered to pledge for the payment 
of principal and interest on its revenue bonds the revenues of such water and wastewater systems, 
or any portion thereof, so long as the full faith and credit of the Commonwealth of Virginia, the 
County of Nelson, Virginia (the “County”), or any other political subdivision of the 
Commonwealth of Virginia are not pledged to the payment of such bonds; and 

WHEREAS, the Authority desires to obtain long-term financing to provide funds to pay 
all or any portion of the capital costs, including for the payment or reimbursement of principal and 
interest accrued for interim financing, to (i) acquire, construct, rehabilitate, and equip various 
improvements to the Authority’s wastewater (sewer) collection and treatment system and facilities 
related thereto, including in the Lovingston area, and (ii) pay issuance costs in connection with 
such undertakings (collectively, the “Project”); and 

WHEREAS, the United States of America, acting through Rural Utilities Service, an 
agency of the United States Department of Agriculture (“RUS”) has offered to purchase a not to 
exceed $641,000 Nelson County Service Authority Wastewater Revenue Bond (Lovingston Sewer 
Project) (the “Authority Bond”) to provide the permanent financing needed by the Authority to 
pay all or any portion of the costs of the Project on the terms and conditions described in that 
certain RUS Letter of Conditions, dated February 14, 2024 (the “Letter of Conditions”); and 

WHEREAS, in the Letter of Conditions, RUS advised that the Authority is eligible for 
RUS grants not to exceed $1,594,000; and 
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WHEREAS, the Board of the Authority met on July 18, 2024 and authorized issuance of 
the Authority Bond for the Project, among other approvals, and requested that this Board approve 
a Support Agreement providing for a non-binding obligation of the Board to appropriate sufficient 
amounts to the Authority in connection to the payment obligations of the Authority under the 
Authority Bond and the funding and maintenance of a Debt Service Reserve Fund, as set forth in 
the Letter of Conditions; and 

NOW, THEREFORE, BE IT RESOLVED, by the Board of Supervisors of Nelson 
County Virginia, as follows: 

1. The Board, acting as the governing body of the County, hereby approves the
execution and delivery of a Support Agreement by the County, to be dated the date of issuance and 
delivery of the Authority Bond to RUS (the “Support Agreement”), in connection with the 
undertakings of the Authority under the Authority Bond. The Chair or Vice Chair of the Board, or 
the County Administrator, any one or more of whom may act (whether individually or collectively, 
the “County Representative”), are each hereby authorized and directed to execute and deliver the 
Support Agreement substantially in the form attached to this Resolution as Exhibit A,  which form is 
hereby approved.   

To such end, the Board hereby covenants and agrees to undertake a non-binding 
obligation to appropriate such amounts as may be requested from time to time, if any, in order to 
pay the debt service on the Authority Bond and other payment obligations of the Authority related 
to the Authority Bond, including the funding and maintenance of the Debt Service Reserve Fund 
described in the Letter of Conditions. Such moral obligation pledge of the County in connection 
with the Authority Bond is hereby approved and made to the fullest degree and in such manner as 
is consistent with the Constitution of Virginia and laws of the Commonwealth of Virginia, 
provided, however, that such pledge shall not be deemed to be a lending of the credit of the County 
to RUS or to any other person or entity or otherwise deemed to be a pledge of the faith and credit 
or the taxing power of the County, and such pledge shall not bind or obligate the Board or any 
future Board to appropriate funds for such purposes or otherwise in connection with the Authority 
Bond.  

2. The County Representative and such officers, employees, and agents of the County
as any one or more of them may designate, are each authorized and directed to execute and deliver 
any and all additional instruments, certificates, and other documents as may be necessary or 
convenient in order to carry out the purposes of this Resolution, all as may be advised by legal 
counsel. 

3. This Resolution shall be effective immediately upon its adoption.

Approved:  August 13, 2024 

BOARD OF SUPERVISORS OF 
NELSON COUNTY, VIRGINIA, 

_____________________________________________ 

Chair 
Exhibit A:   Form of Support Agreement  
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CERTIFICATE 

The undersigned Clerk of the Board of Supervisors of Nelson County, Virginia hereby 
certifies that the foregoing constitutes a true and correct copy of a resolution adopted by the Board 
at a regular meeting duly held and called on August 13, 2024 at which at least a quorum of the 
Board was present and acting throughout, and that a record of the roll-call vote is as follows: 

Name AYE NAY ABSTAIN ABSENT

J. David Parr, Chair

Ernie Q. Reed, Vice Chair 

Jesse Rutherford 

Thomas D. Harvey 

Dr. Jessica Ligon 

Dated: August 13, 2024 

[SEAL] 
__________________________________________ 

 Clerk  
Board of Supervisors, Nelson County, Virginia 
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SUPPORT AGREEMENT 
NELSON COUNTY SERVICE AUTHORITY 

This SUPPORT AGREEMENT is made as of __________, 202_, by and among the 
BOARD OF SUPERVISORS OF NELSON COUNTY, VIRGINIA (the “Board of 
Supervisors”), acting as the governing body of the County of Nelson, Virginia (the “County”), 
NELSON COUNTY SERVICE AUTHORITY (the “Authority”), and the UNITED STATES 
OF AMERICA, ACTING THROUGH RURAL UTILITIES SERVICE, AN AGENCY OF 
THE UNITED STATES DEPARTMENT OF AGRICULTURE (“RUS” or the “Bondholder”). 

RECITALS 

WHEREAS, pursuant to Chapter 51, Title 15.2 of the Code of Virginia, 1950, as amended 
(the “Act”), the Authority is empowered to acquire, purchase, lease, construct, reconstruct, 
improve, extend, operate, maintain, and finance water and wastewater (sewer) systems, and to 
otherwise have and exercise the powers granted by the Act and as otherwise authorized or 
permitted by law; and 

WHEREAS, pursuant to the Act, the Authority is empowered to pledge for the payment 
of principal and interest on its revenue bonds the revenues of such systems, or any portion thereof, 
so long as the full faith and credit of the Commonwealth of Virginia, the County of Nelson, 
Virginia (the “County”) or any other political subdivision of the Commonwealth of Virginia, are 
not pledged to the payment of such revenue bonds; and 

WHEREAS, the Authority desired to obtain long-term financing to provide funds to pay 
all or any portion of the capital costs, including for the payment or reimbursement of principal and 
interest accrued for interim financing, to (i) acquire, construct, rehabilitate, and equip various 
improvements to the Authority’s wastewater (sewer) collection and treatment system and facilities 
related thereto, including in the Lovingston area, and (ii) pay costs of issuance in connection with 
such undertakings (collectively, the “Project”); and 

WHEREAS, the United States of America, acting through Rural Utilities Service, an 
agency of the United States Department of Agriculture (“RUS”) offered to purchase a not to exceed 
$641,000 Nelson County Service Authority Wastewater Revenue Bond (Lovingston Sewer 
Project) (the “Authority Bond”) to provide permanent financing needed by the Authority to pay 
all or any portion of the costs of the Project on the terms and conditions described in that certain 
RUS Letter of Conditions, dated February 14, 2024 (the “Letter of Conditions”); and 

WHEREAS, in the Letter of Conditions, RUS advised that the Authority is eligible for 
RUS grants not to exceed $1,594,000; and 

WHEREAS, on August 13, 2024 the Board of Supervisors adopted a resolution 
authorizing, among other things, the execution of an agreement providing for a non-binding moral 

EXHIBIT A
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obligation of the Board to consider certain appropriations in support of the Authority Bond and 
the Project (the “County Resolution”); and 

 
WHEREAS, on ___________, 202__ (referenced herein as the “Closing Date”), RUS has 

purchased the Authority Bond, in order for the Authority to provide financing to undertake the 
Project; and 

 
WHEREAS, the Authority Bond is authorized and issued by the Authority pursuant to the 

Act, and, further, pursuant to the terms of that certain authorizing resolution duly approved by the 
Authority on July 18, 2024, including an RUS Form 1780-27 Resolution; and 

 
WHEREAS, the principal and interest due on the Authority Bond will be secured by, and 

payable from, the revenues and receipts received by the Authority from its wastewater (sewer) 
system facilities; and 

 
WHEREAS, as additional security for the payment of the principal of and interest on the 

Authority Bond, among other obligations of the Authority, the Board of Supervisors, pursuant to 
the County Resolution, has authorized the execution and delivery of this Support Agreement to 
provide its agreement for a non-binding moral obligation to consider appropriating such amounts 
as may be requested from time to time by the Authority, to the fullest degree and in such manner 
as is consistent with the Virginia Constitution and laws of the Commonwealth of Virginia, in order 
for the County to pay to the Authority, among other amounts, for the payment of principal and 
interest on the Authority Bond, and the funding and maintenance of a Debt Service Reserve Fund 
as set forth in the Letter of Conditions, and has recommended that future Boards of Supervisors 
do likewise. 

 
AGREEMENT 

 
NOW, THEREFORE, for and in consideration of the foregoing and of the mutual 

covenants set forth herein, the parties hereto agree as follows: 
 

1. The Authority shall use its best efforts to issue the Authority Bond and to use the 
proceeds of the Authority Bond to finance the costs of the Project, and to construct and place the 
Project in operation at the earliest practical date. 
 

2. During the term of this Support Agreement, the County Administrator has been 
directed by the Board of Supervisors, pursuant to the terms and provisions of the County 
Resolution, to coordinate with the Authority in order for the County Administrator to submit to 
the Board of Supervisors for each fiscal year while the Authority Bond remains outstanding, a 
request to the Board of Supervisors for an appropriation to the Authority for (a) an amount equal 
to the principal and interest payments coming due under the Authority Bond for the next ensuing 
fiscal year, (b) the amount required for the Debt Service Reserve Fund accumulated at the rate of 
ten percent (10%) of each loan installment for a period of ten (10) years until equal to at least one 
annual loan installment, to be held by the Authority as additional security for RUS, as required by 
the Letter of Conditions. 

 



 

3 
 

3. Any such obligation of the County to make payments pursuant to this Support 
Agreement shall, under all circumstances, be subject to and dependent upon appropriations being 
made, from time to time, by the Board of Supervisors for such purposes, in accordance with law. 
If at any time the appropriation(s) by the Board of Supervisors are insufficient for the debt service 
on the Authority Bond to be paid on behalf of the Authority or to fund the deposits into the Debt 
Service Reserve Fund, the County Administrator shall promptly present a request for a 
supplemental appropriation to the Board of Supervisors in the amount of any such deficiency, and 
the Board of Supervisors shall consider such request at its next regularly scheduled meeting at 
which it is possible to satisfy any applicable notification requirement. Promptly after such meeting, 
the County Administrator shall notify the Authority and RUS whether the amount so requested 
was appropriated.   

4.  Subject to the provisions hereof, it is hereby acknowledged that the reasonable 
expectation of the parties is that the County shall provide funds for the payment of debt service on 
the Authority Bond to the Authority and provide funds for required deposits to the Debt Service 
Reserve Fund, in the amount of any annual or other supplemental appropriations made by the 
Board of Supervisors pursuant to this Support Agreement.  To such end, the Board of Supervisors 
hereby undertakes a non-binding moral obligation to appropriate such payments to the Authority 
from time to time, in such manner and in amounts as may be required under the Authority Bond, 
the Letter of Conditions, and this Support Agreement, to the fullest degree and in such manner as 
is consistent with the Virginia Constitution and laws of the Commonwealth of Virginia. The Board 
of Supervisors, while recognizing that it is not empowered to make any binding commitment to 
make such appropriations in future fiscal years, hereby states its intent to make such appropriations 
in future fiscal years, and hereby recommends that future Boards of Supervisors do likewise. 

 5.  Nothing contained in this Support Agreement is or shall be deemed to be a 
lending of the credit of the County to the Bondholder, the Authority, or any other person, 
and nothing herein contained is or shall be deemed to be a pledge of the faith and credit or 
the taxing power of County. Nothing contained in this Support Agreement shall legally bind 
or obligate the Board of Supervisors to appropriate funds to pay the debt service on the 
Authority Bond, any other payments, or fund or maintain the Debt Service Reserve Fund or 
for any other purposes described in this Support Agreement or otherwise contemplated 
thereunder or hereunder. 

 6.  The Board of Supervisors acknowledges that it is entering into this Support 
Agreement on behalf of the County in consideration for the Authority undertaking the Project for 
the benefit of the County and the general public and for its welfare and prosperity. Annual 
appropriations (or other timely appropriations) by the Board of Supervisors pursuant to this 
Support Agreement, therefore, are reasonably expected to be essential in order for the installments 
of principal of and interest on the Authority Bond to be paid to the Bondholder, and for the payment 
of any other obligations of the County or Authority in connection with the Authority Bond. 

7. Any notices or requests required to be given hereunder shall be deemed given if 
sent by registered or certified mail, postage prepaid, addressed (i) if to the County, to the County 
Administrator’s Office, Post Office Box 336, Lovingston, Virginia 22949, Attention: County 
Administrator, (ii) if to the Authority, to Post Office Box 249, Lovingston, Virginia  22949, 
Attention: Executive Director, and (iii) if to RUS, to 1934 Deyerle Ave, Harrisonburg, Virginia 
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22801, Attention: Community Programs Specialist. Any party may designate any other address for 
notices or requests by giving notice. 

8.  This Support Agreement shall be governed by the laws of the Commonwealth of 
Virginia, and shall remain in full force and effect until the Authority Bond and any other 
obligations of the Authority pursuant thereto shall be paid, in full. 
 
 9.  If any clause, provision, or section of this Support Agreement shall be held illegal 
or invalid by any court, the illegality or invalidity of such clause, provision or section shall not 
affect the remainder of this Support Agreement which shall be construed and enforced as if such 
illegal or invalid clause, provision or section had not been contained in this Support Agreement. 
 

10. For the convenience of the parties, this Agreement may be executed in any number 
of counterparts, each of which shall be an original and all of which together shall constitute but 
one and the same instrument. 
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IN WITNESS WHEREOF, the parties hereto have each caused this Agreement to be 
executed in their respective names as of the date first above written. 

 
 

BOARD OF SUPERVISORS OF  
NELSON COUNTY, VIRGINIA 

 
 
By: _____________________________________ 
          __________________, Chair 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

[Signature Page to Support Agreement – Board of Supervisors] 
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NELSON COUNTY SERVICE AUTHORITY 
 
 
 
 
By: _____________________________________ 
         ________________, Chair 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 

[Signature Page to Support Agreement – Nelson County Service Authority] 
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THE UNITED STATES OF AMERICA, 
ACTING THROUGH RURAL UTILITIES 
SERVICE, AN AGENCY OF THE UNITED 
STATES DEPARTMENT OF AGRICULTURE 
 
 
 
By: _____________________________________ 

____________________________ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[Signature Page to Support Agreement – USDA] 
 

 



Lovingston Sanitary Sewer Improvements  
 

Existing Sanitary Sewer System 

• Approximately 16,000 LF of sanitary sewer 
• Pipe materials are vitrified clay pipe 

• 100 Block manholes 

• Serves approximately 150 connections 

• Constructed primarily in the 1970s and some sections could be older 

 

 

 

 

 

 

 

 

 

 

Need For Project 

• System experience infiltration and inflow 
• Pipe collapse and root intrusion into the pipes 

results in blockages, back-ups, and reduced 
hydraulic capacity 

• Sanitary sewer overflows are a public health 
concern and impacts the environment 

• Sanitary sewer overflows are prohibited by the 
VPDES permit 

• Wet weather overflows have been documented 
by the VDEQ.  Typically, 1-2 times per year 

 

 

 

 



Lovingston Sanitary Sewer Improvements  
Proposed Improvements 

 
 
 

• Lining of 6,800 LF of 8-inch clay sewer 
pipe 

• Replacement of 1,200 LF of 12-inch clay 
sewer pipe 

• Replacement of 31 manhole frame and 
covers 

• Lining of 72 sewer laterals 
• 220 VLF of cementitious manhole lining 
 

 

 

Project Funding and Schedule 

• Funded by USDA Rural Development 
 

✓ $2,235,000 total project budget 
✓ $641,000 loan 

✓ $1,594,000 grant 
 

• Project Schedule 
 

✓ CCTV and Design – July 2024 – June 2025 
✓ Secure ROW or easements – January 

2025 – June 2025 
✓ Construction in 2026 
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Lindsey N. Rhoten 

Lrhoten@gentrylocke.com 

P:  (804) 956-2070 

F:  (540) 983-9400 

July 8, 2024 

VIA EMAIL AND REGULAR MAIL: 

Philip Payne, County Attorney 

P.O. Box 299 

Lovingston, Virginia 22949 

phillip.payne@phillippaynelaw.com 

Board of Supervisors of Nelson County, Virginia 

Jesse Rutherford, East District 

jrutherford@nelsoncounty.org 

J. David Parr, Chairman, West District

dparr@nelsoncounty.org

Tommy D. Harvey, North District

harveyasc@gmail.com

Ernie Reed, Vice Chair, Central District

ereed@nelsoncounty.org

Dr. Jessica Ligon, South District

jligon@nelsoncounty.org

Candy McGarry, County Administrator and Clerk of Board of Supervisors

P.O. Box 336

Lovingston, VA 22949

cmcgarry@nelsoncounty.org

RE: Appeal of June 26, 2024 Planning Commission Substantial Accord Determination 

(Wild Rose Solar Project) 

Dear Chairman Parr and Members of the Board of Supervisors: 

This firm represents Wild Rose Solar Project, LLC (“Applicant”). On June 26, 2024, 

Applicant appeared before the Planning Commission for a public facilities review (also known as 

a “2232 review”) for a proposed 90 MWac solar facility (the “Project”) to be located in the County 

on property owned by Weyerhaeuser Company and Joe and Bobby Hickey (the “Landowners”). 

The Commission voted 4-1 to find the Project not substantially in accord with the Comprehensive 

Plan. Applicant, on behalf of itself and the Landowners, hereby appeals to the Nelson County 

V B
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Board of Supervisors pursuant to Va. Code § 15.2-2232(B), to overrule the Planning Commission, 

for the reasons stated in the Petition for Appeal (Exhibit A, attached).1 

 

In the spirit of cooperation, and to allow sufficient time to meet, discuss and negotiate a 

siting agreement, Applicant is willing to waive the 60-day appeal hearing period. While the 

Applicant agrees to waive the 60-day appeal hearing period, the Applicant requests that the appeal 

be heard during the same Board of Supervisors meeting as the Special Use Permit and Siting 

Agreement.  

   

 

Sincerely, 

 

GENTRY LOCKE 

 

/s/ Lindsey N. Rhoten 

 

Lindsey N. Rhoten 

Counsel for Applicant 

 

 

Cc:  Scott Foster, Esq. – via email only to sfoster@gentrylocke.com 

 Jeannine Johnson – via email only to jjohnson@savionenergy.com 

 Lauren Devine – via email only to ldevine@savionenergy.com 

 

 

 

 

 
1 Applicant incorporates herein all materials attached to this letter and all materials submitted to Staff and the 

Planning Commission in support of the application for the Project approval and reserves the right to supplement or 

amend this appeal and provide further support in advance of any hearing.  

mailto:sfoster@gentrylocke.com
mailto:jjohnson@savionenergy.com
mailto:ldevine@savionenergy.com
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PETITION FOR APPEAL  

(Va. Code § 15.2-2232(B)) 

 

PETITIONER, Wild Rose Solar Project, LLC (“Applicant”), on behalf of itself and 

Weyerhaeuser Company and Joe and Bobby Hickey (“Landowners”), respectfully requests the 

Board of Supervisors of Nelson County overrule the Planning Commission’s determination that 

Applicant’s proposed project is not substantially in accord with the Comprehensive Plan, for the 

following reasons:  

1. Applicant has applied for a special use permit to develop an approximately 90 MW 

solar facility to be located in the County (the “Project”). 

2. In addition to the Special Use Permit, Applicant must present the Project to the 

Planning Commission for a public facilities review under Virginia Code § 15.2-2232, pursuant to 

which the Planning Commission is to make a finding as to whether “the general location or 

approximate location, character, and extent” of the Project is “substantially in accord with the 

adopted comprehensive plan or part thereof.” Id. (also known as a “2232 review”). 

3. On June 26, 2024, Applicant presented the Project to the Planning Commission for 

the 2232 review. For the reasons set forth herein and in Applicant’s submissions to date, the 

Project’s general or approximate location, character and extent is substantially in accord with the 

County’s Comprehensive Plan, including the “parts thereof” that directly address solar 

development. Chapter Three of the Comprehensive Plan “Shaping Community Character” directly 

addresses Alternative/Renewable Energy and states the following objective: “[i]t is the duty of all 

localities across the Commonwealth to plan for alternative energy sources, such as solar and wind 

facilities, and Nelson County is no exception… Nelson County must work with developers to help 

accommodate the generation of energy through alternative sources as much as is feasible.”1 This 

 
1 Nelson County Comprehensive Plan, 33 (emphasis added). 
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section of the Comprehensive Plan makes it clear that facilitating solar development is a priority 

for the County, subject to the guidance of the remainder of the plan.  

4. This Project is located in a Rural Area on the Future Land Use Map. The Rural 

Areas section of Comprehensive Plan identifies solar installations as a Primary Land Use Type.2 

The Planning Guidelines for the Rural Areas section state that solar developments should be well-

sited to minimize impacts on viewshed and natural resources.3 The Project fulfils that directive. 

The Applicant has voluntarily proposed numerous  Special Use Permit conditions that significantly 

exceed the requirements of the Nelson County Zoning Ordinance, including increased setbacks 

and buffers and additional studies and plans that demonstrate a commitment to ensuring that any 

potential impacts on scenic viewsheds and natural resources are mitigated. In addition, in its 

Special Use Permit application and presentation to the Planning Commission, Applicant has 

demonstrated that the Special Use Permit conditions and Project site features and topography will 

have minimal if any impact on the viewshed surrounding the project and Nelson County natural 

resources.  

5. In addition to satisfying these key Comprehensive Plan elements, the Project also 

aligns with the Comprehensive Plan’s broader goals, including encouraging renewable energy, 

preserving agriculture, and encouraging growth in the designated growth areas. As these goals are 

to some degree conflicting, it is logically impossible to fully satisfy them all – instead, these 

competing goals can only be reconciled by striking an appropriate balance. Even if the policy goals 

were wholly consistent (which they are not), for the Commission to make a positive finding that 

the Project is in substantial accord with the Comprehensive Plan, it is not necessary for the proposal 

to wholly align with every stated goal, or even every element of the Comprehensive Plan’s solar 

 
2 Id. at 39 (emphasis added). 
3 Id.   
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policies. Rather, a positive finding of substantial accord requires only that the general or 

approximate location, character and extent of the proposed public facility be substantially in 

accord with the Comprehensive Plan. This Project easily meets this standard, satisfying numerous 

directives of the Comprehensive Plan, both general in nature and specific to solar development.4   

6. Yet, the Planning Commission voted 4-1 to find the Project not substantially in 

accord with the Comprehensive Plan. Their decision, however, was fundamentally flawed due to 

Commissioners consideration of factors unrelated to the 2232 analysis, negative bias and disregard 

for the Project attributes.  

7. Commissioner Hauschner briefly mentioned relevant considerations for the 2232 

review, but in doing so, made a number of factually inaccurate statements about the Project. 

Applicant is not suggesting that his misstatements were intentional – the Commissioner may have 

misunderstood the facts. Despite evidence presented to the contrary, Commissioner Hauschner 

stated that the Project would negatively impact scenic viewsheds and natural resources. Applicant 

demonstrated that existing vegetation will be utilized to screen the Project from the start of 

construction, and enhancement screening will be installed where necessary to ensure visual 

impacts are mitigated. The Project application also included visual simulations of the Project 

before and after construction showing that there were no visual impacts. In fact, the visual 

simulations before and after construction were the same image because this Project is almost 

completely screened with existing vegetation from the start of construction. Applicant noted that 

they evaluated the distance and topography between the Project and the scenic vistas in the 

Comprehensive Plan and no impacts are expected. Lastly, the Application, Staff Report, and 

presentation included the list of environmental and historic studies that the Applicant is required 

 
4 See Appendix E of Application. 
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to conduct during the Virginia Department of Environmental Quality’s Permit by Rule process , 

the required stormwater management and erosion and sediment control permits, and the proposed 

conditions in order to mitigate impacts to natural resources. All of which seemed to be ignored 

during the Planning Commission’s discussion .  

8. Commissioner Hauschner seemed more focused on matters that were irrelevant to 

the 2232 review, such as one of the Landowner’s timbering practices in a different state and the 

Applicant’s parent company. He verbalized his negative bias against the Applicant’s parent 

company by stating, “[a]nything attached to Shell coming into the County is fucking vile.” Not 

only is this a wildly inappropriate and unprofessional statement for a Planning Commissioner to 

make in a public forum regarding an Applicant before him, this public display of negative bias is 

evidence that a decision made in this manner is wholly unrelated to the question presented in a 

2232 review, unfair to the Applicant, and cannot stand.  

9. Commissioner Amante stated that he felt as though he was viewing the Project 

through a “legal perspective” and that the Applicant’s presentation was walking him through a 

checklist. He then stated that the Project does “meet the letter of the law.” Despite the Project 

meeting the letter of the law, his reasons for voting against the Project did “not stem from anything 

written down.” It is indeed the Planning Commission’s statutory role in a 2232 review to make a 

legislative finding, which is inherently a legal and policy oriented analysis. As the Commissioner 

acknowledged, the Applicant clearly met its obligation to show that the Project is “substantially in 

accord with the adopted comprehensive plan or part thereof.”5 

10. During the Planning Commission discussion, Commissioner Amante stated that he 

does not trust the government entities that establish the regulations the Applicant has to abide by, 

 
5 Va. Code § 15.2-2232.  



 

5 
28038\0003\11966438v1 

such as the Environmental Protection Agency.  In addition to this opinion, Commissioner Amante 

shared factual inaccuracies that not only tainted the process, but misled the public. Amante stated 

that “child labor” or “slave labor” was used to build the solar panels, which is false. Again, this 

justification for denial is completely unrelated the question presented to the Planning Commission 

in the 2232 review.  

11. Commissioner Allen stated that it is “just my opinion” that the financial package of 

the Project does not outweigh the potential environmental harms that the Project may present to 

the surrounding area. Again, the Applicant presented to the Planning Commission the extensive 

studies and voluntary conditions that the Applicant would adhere to mitigate any potential 

environmental harms. She also stated that the financial package offered to the County would not 

directly impact Gladstone residents who live near the Project. While the allocation of the funds 

through the siting agreement is not within the Planning Commission’s purview and has no bearing 

on a 2232 review, Applicant intends to work with the Board to determine direct benefits to the 

Gladstone community that can be included in the siting agreement.  

12. It is clear that this decision was made based on negative bias, opinions, and 

considerations outside the purview of the Planning Commission for the 2232 review and was not 

based on the factual information presented to the Planning Commission. The serious factual 

inaccuracies cited above are alone sufficient reasons to overrule the Planning Commission. 

Nevertheless, the Planning Commission’s determination also must be overruled because their 

actions violate the County’s Zoning Ordinance. The Nelson County Zoning Ordinance is the 

primary tool to implement the Comprehensive Plan, which expressly permits solar projects on A-

1 zoned properties by Special Use Permit. In fact, the Zoning Ordinance requires that “a large 

solar energy system shall be permitted by a Special Use Permit in A-1” provided that the Project 
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meets the requirements in the Zoning Ordinance.6 As Commissioner Amante stated, this Project 

“meets the letter of the law” and therefore, the Special Use Permit and the 2232 review should 

have been approved.  

13. The Comprehensive Plan favors new development in designated growth areas so 

that existing public infrastructure can be used more efficiently and rural lands will be protected 

from development, yet Planning Commission faulted Project  for not fitting in with the surrounding 

character of the land because it will require clear cutting the land, even though the current land use 

of the parcels for silviculture requires continual clear cutting when the timber is harvested. The 

installation of large solar energy systems encourages open space retention by placing a hold on 

additional development within the Project limits, whereas as a residential housing developer could 

clear cut the land and forever alter the landscape. The Project will be decommissioned at the end 

of its useful life and the land can be used for whatever purpose the County may need at that time.  

Contrary to the Planning Commission’s decision, the Comprehensive Plan designates solar 

installations are as a Primary Land Use in Rural Areas because solar projects do not utilize public 

infrastructure that is often lacking in rural areas and are a compatible land use with the surrounding 

areas, including agriculture and silviculture.  

14. Despite all the evidence presented to the Planning Commission, they voted to find 

the Project not substantially in accord with the Comprehensive Plan based on the reasons stated 

above. The Project is substantially in accord with the Comprehensive Plan for the reasons stated 

above and provided throughout the Application, Presentation, and Staff Report. The Board of 

Supervisors should overrule the Planning Commission’s finding because the Planning 

 
6 Nelson County Zoning Ordinance § 22A-6(1) (emphasis added). 
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Commission’s decision was based on negative bias, opinions, and considerations outside the 

purview of the Planning Commission for the 2232 review. 



BOARD OF 
SUPERVISORS 

THOMAS D. HARVEY 
North District 

ERNIE Q. REED 
Central District 

JESSE N. RUTHERFORD 
East District 

J. DAVID PARR 
West District 

DR. JESSICA LIGON 
South District 

CANDICE W. MCGARRY 
County Administrator 

AMANDA B. SPIVEY 
Administrative Assistant/ 

Deputy Clerk 

LINDA K. STATON 
Director of Finance and 

Human Resources 

RESOLUTION R2024-60 
NELSON COUNTY BOARD OF SUPERVISORS 

AUTHORIZATION FOR FORGIVENESS OF $50,000 FROM INTEREST FREE LOAN 
BALANCE FOR ROCKFISH VALLEY VOLUNTEER FIRE AND RESCUE 

WHEREAS, in lieu of purchasing a new ambulance for Nelson’s EMS program (NEMS) in Fiscal Year 
2024/2025, Rockfish Valley Volunteer Fire and Rescue is transitioning their unit Rockfish 56 into the 
NEMS fleet; and 

WHEREAS, at the March 15, 2024 FY24/25 budget work session, staff and the Board discussed that 
instead of paying $50,000 for unit 56, Rockfish Valley Volunteer Fire and Rescue would be forgiven of 
$50,000 from their interest free loan from the County, which is known to have a current outstanding 
balance of $145,312.50;  

NOW THEREFORE BE IT RESOLVED, by the Nelson County Board of Supervisors that in 
consideration of incorporating Rockfish unit 56 into the NEMS fleet, Rockfish Valley Volunteer Fire 
and Rescue is hereby formally forgiven of $50,000 from their interest free loan and the Treasurer is 
requested to reduce their outstanding loan balance in the amount of $50,000 and effect any documentation 
and General Ledger entries necessary to reflect this directive. 

Approved: ___________, 2024       Attest:________________________,Clerk 
      Nelson County Board of Supervisors 

P.O. Box 336 • Lovingston, VA 22949 • 434 263-7000 • Fax: 434 263-7004 • www.nelsoncounty-va.gov 
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having issues with his current Tahoe.  Ms. McGarry noted it had some issues.  She explained that it was an 
older vehicle that was donated to the County by Wintergreen.   

The Board flagged the ECC response vehicle for further discussion.     

-Emergency Vehicles $391,511 

Ms. McGarry reported that the funding included a fire truck for Faber.  Shen then explained that Curtis 
Sheets had proposed purchasing an ambulance from Rockfish Fire and Rescue.  She noted that the cost 
would be $50,000 but instead of having in outlay $50,000, Mr. Sheets had proposed that the Board consider 
relieving $50,000 from Rockfish’s current loan.  She explained that they would not be spending $50,000 
but they would be writing it off.  She then noted that the ambulance would need to have a new power cot 
and lift.  She noted that the funds for the cot and lift were included in the Emergency Vehicle line with the 
Faber fire truck amount.  Ms. McGarry indicated that they would be putting off a new ambulance for a year.  
Mr. Harvey indicated that he would like to speak with Curtis Sheets to understand his reasoning for it.  Mr. 
Parr noted that the vehicle in question was Rockfish 56.  Ms. McGarry indicated that she could have Mr. 
Sheets call Mr. Harvey.  She noted if they were in favor of the $50,000 loan write off relief, they would do 
something formal at a later date.   

-Radio Improvements Wintergreen (flagged)  

Ms. McGarry reported that Susan Rorrer had requested $196,000 for radio improvements.  Ms. McGarry 
noted that a lot of the capital was related to IT and public safety.  Ms. Staton explained that Ms. Rorrer had 
described the radio improvements as a radio system reconfiguration for improved reliability and to better 
facilitate communication with Wintergreen.  Ms. McGarry noted that staff would get more information and 
they could discuss it further.   

-Animal Shelter Roof Replacement 

Ms. McGarry noted that Kevin Wright had obtain a quote to replace the asphalt shingle roof at the Animal 
Shelter with a metal roof for $38,982.  Dr. Ligon indicated that the roof was currently leaking, and the 
location where it was leaking was in the isolation area and she noted that the State Veterinarian could have 
a problem with that.  Ms. McGarry noted that the roof was something that could be taken care of in the 
current year, particularly if it was emergent.  She asked if the Board had any preference for shingles or 
metal.  Mr. Parr noted that metal was the best choice.  Ms. McGarry noted that the $38,982 was the only 
quote so far, just for budget purposes only.  She indicated that Mr. Wright would still have to get a least 
three (3) quotes.  Ms. McGarry indicated that roofing could be considered construction, and the Code of 
Virginia required sealed bids for construction projects.        

-Phone System Upgrade $7,800 

Ms. McGarry reported that $7,800 was requested for a phone system upgrade.  Mr. Parr asked if that was 
just for phone system in the Courthouse.  Ms. McGarry noted that they County also had remote sites on the 
County phone system as well.  She noted the upgrade would include those sites also.  Mr. Rutherford asked 
if the Schools were also on the County phone system.  Ms. McGarry indicated that the Schools were on 
their own system.   

 

-Department of Elections Security Compliance $36,900 

Ms. McGarry noted the funding amount of $36,900 was provided by Ms. Britt.  Dr. Ligon asked if this was 
separate from the other funding request for IT Network Penetration Testing.  Ms. McGarry confirmed that 
it was separate and she noted that it was multi-faceted as there was a lot with elections and cyber security.   

-Transfer Station Tipping Floor $260,000 

Ms. McGarry indicated that the $260,000 for the tipping floor was a ball park price.  She reported that 
Architectural Partners and Hurt & Proffitt were currently evaluating the tipping floor to provide a better 
cost estimate.  She noted that the work was just for the tipping floor only, not including costs related what 
would be done with trash during the 28-day concrete curing time.  She noted that the floor was last done in 
2006 and the rebar was now starting to show through.  She reported that the engineers had said that the 
County got their money’s worth on the floor.  She noted that there was also a concrete wall that may also 
need to be replaced that runs alongside the tipping floor. 
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would be $50,000 but instead of having in outlay $50,000, Mr. Sheets had proposed that the Board consider would be $50,000 but instead of having in outlay $50,000, Mr. Sheets had proposed that the Board consider 
relieving $50,000 from Rockfish’s current loan.  She explained that they would not be spending $50,000 relieving $50,000 from Rockfish’s current loan.  She explained that they would not be spending $50,000 
but they would be writing it off.  She then noted that the ambulance would need to have a new power cot but they would be writing it off.  She then noted that the ambulance would need to have a new power cot 
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Mr. Harvey indicated that he would like to speak with Curtis Sheets to understand his reasoning for it.  Mr. Mr. Harvey indicated that he would like to speak with Curtis Sheets to understand his reasoning for it.  
Parr noted that the vehicle in question was Rockfish 56.  Ms. McGarry indicated that she could have Mr. Parr noted that the vehicle in question was Rockfish 56.  Ms. McGarry indicated that she could have Mr. 
Sheets call Mr. Harvey.  She noted if they were in favor of the $50,000 loan write off relief, they would do Mr. Harvey.  She noted if they were in favor of the $
something formal at a later date.  
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RESOLUTION R2024-61 
NELSON COUNTY BOARD OF SUPERVISORS 

RESCHEDULING OF NOVEMBER 2024 REGULAR MEETING 

WHEREAS, the Nelson County Board of Supervisors hereby establishes that an alternate date for the 
Board’s regular monthly meeting on November 12, 2024 is necessary due to the attendance of some 
members of said governing body at the annual conference of the Virginia Association of Counties 
through November 12, 2024;  

NOW THEREFORE BE IT RESOLVED, by the Nelson County Board of Supervisors pursuant 
to§15.2-1416 (Regular meetings) of the Code of Virginia that the regular meeting of the Board on 
Tuesday, November 12, 2024 be and hereby is rescheduled to Thursday, November 14, 2024.  

Approved: _________________ Attest:________________________,Clerk 
Nelson County Board of Supervisors  

P.O. Box 336 • Lovingston, VA 22949 • 434 263-7000 • Fax: 434 263-7004 • www.nelsoncounty-va.gov 
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Code of Virginia 
Title 15.2. Counties, Cities and Towns 
Subtitle II. Powers of Local Government 
Chapter 14. Governing Bodies of Localities 
Article 2. Meetings of Governing Bodies
   
§ 15.2-1416. Regular meetings
  
A. The governing body shall assemble at a public place as the governing body may prescribe, in
regular session in January for counties and in July for cities and towns. Future meetings shall be
held on such days as may be prescribed by resolution of the governing body but in no event shall
less than six meetings be held in each fiscal year.
  
B. The days, times and places of regular meetings to be held during the ensuing months shall be
established at the first meeting which meeting may be referred to as the annual or organizational
meeting; however, if the governing body subsequently prescribes any public place other than the
initial public meeting place, or any day or time other than that initially established, as a meeting
day, place or time, the governing body shall pass a resolution as to such future meeting day,
place or time. The governing body shall cause a copy of such resolution to be posted on the door
of the courthouse or the initial public meeting place and inserted in a newspaper having general
circulation in the county or municipality at least seven days prior to the first such meeting at
such other day, place or time. Should the day established by the governing body as the regular
meeting day fall on any legal holiday, the meeting shall be held on the next following regular
business day, without action of any kind by the governing body.
  
At its annual meeting the governing body may fix the day or days to which a regular meeting
shall be continued if the chairman or mayor, or vice-chairman or vice-mayor if the chairman or
mayor is unable to act, finds and declares that weather or other conditions are such that it is
hazardous for members to attend the regular meeting. Such finding shall be communicated to the
members and the press as promptly as possible. All hearings and other matters previously
advertised shall be conducted at the continued meeting and no further advertisement is required.
  
C. Regular meetings may be adjourned from day to day or from time to time or from place to
place, not beyond the time fixed for the next regular meeting, until the business before the
governing body is completed. Notice of any regular meeting continued under this section shall be
reasonable under the circumstances and be given as provided in subsection E of § 2.2-3707.
  
D. The governing body shall provide members of the general public with the opportunity for
public comment during a regular meeting at least quarterly.
  
E. Notwithstanding the provisions of this section, any city or town that holds an organizational
meeting in compliance with its charter or code shall be deemed to be in compliance with this
section.
  
Code 1950, § 15-241; 1950, p. 8; 1954, c. 286; 1958, c. 291; 1960, c. 33; 1962, cc. 218, 623, § 15.1-
536; 1964, c. 403; 1980, c. 420; 1994, cc. 371, 591;1997, c. 587;2004, c. 549;2017, c. 616;2020, c.
1144;2023, c. 536.
  
The chapters of the acts of assembly referenced in the historical citation at the end of this
section(s) may not constitute a comprehensive list of such chapters and may exclude chapters
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whose provisions have expired.
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RESOLUTION R2024-62 
NELSON COUNTY BOARD OF SUPERVISORS 

AUTHORIZATION FOR ACCEPTANCE OF CONVEYANCE 
CALLOHILL PROPERTY – DENISE KILMER, EXECUTOR AND TRUSTEE 

 AND MCGHEE FAMILY LLC 

BE IT RESOLVED, the Nelson County Board of Supervisors does hereby approve and accept the 
conveyance of real estate from Denise Kilmer, Executor of the Estate of Stephen B. Birchell, and Trustee 
of the Stephen B. Birchell Trust, and McGhee Family L.L.C. for the parcel being Tax Map Number 57-
A-34K and described as: “All that certain tract or parcel of land, with improvements thereon and
appurtenances thereto belonging, situated in the Lovingston Magisterial District of Nelson County,
Virginia, containing Two and thirty-seven hundredths (2.37) acres, more or less, with said lands fronting
on U.S. Route #29 and Callohill Drive”; and

BE IT FURTHER RESOLVED, by the Nelson County Board of Supervisors that the County 
Administrator, Candice W. McGarry, and the County Attorney, Philip D. Payne, IV, be and hereby are 
authorized to accept the deed of conveyance thereof in consideration of the sum of $90,000.00.   

Approved: ___________,2024  Attest:________________________,Clerk 
      Nelson County Board of Supervisors 

P.O. Box 336 • Lovingston, VA 22949 • 434 263-7000 • Fax: 434 263-7004 • www.nelsoncounty-va.gov 

V E

http://www.nelsoncounty-va.gov/
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Prepared by: William D. Tucker, III, VSB# 12360 
Tucker Griffin Barnes P.C. 
307 West Rio Rd, Charlottesville, VA 22901 
Tax Map & Parcel Number: 57-A-34K 
Tax Assessed Value: $83,000.00 
Consideration: $90,000.00 
Title Insurance Underwriter unknown to the preparer. 
Tax exempt from § 58.1-801 pursuant to Virginia Code § 58.1-811 (A)(3) 
 
 THIS DEED, made this 24th day of July 2024, by and between DENISE 

KILMER, EXECUTOR of the ESTATE OF STEPHEN B. BIRCHELL, hereinafter 

referred to as the First Grantor, and MCGHEE FAMILY, L.L.C., a Virginia limited 

liability company, hereinafter referred to as the Second Grantor, together hereinafter 

referred to as the Grantors, and NELSON COUNTY, a political subdivision of the 

Commonwealth of Virginia, hereinafter referred to as the Grantee, whose address is P.O. 

Box 336, Lovingston, Virginia 22949, and DENISE KILMER, TRUSTEE of the 

STEPHEN B. BIRCHELL TRUST, as amended and restated under agreement dated 

April 12, 2017, hereinafter referred to as the Trustee and to be indexed as a grantor; 

     WITNESSETH: 

 THAT FOR and in consideration of the sum of NINETY THOUSAND and 

00/100 DOLLARS ($90,000.00), cash in hand paid, the receipt of which is hereby 

acknowledged by the Grantors, the First Grantor does hereby GRANT, BARGAIN, 

SELL, and CONVEY with SPECIAL WARRANTY OF TITLE unto the Grantee, and the 

Second Grantor does hereby GRANT, BARGAIN, SELL, and CONVEY with 

GENERAL WARRANTY and ENGLISH COVENANTS OF TITLE unto the Grantee, in 

fee simple, the following described property in the County of Nelson, Virginia, to-wit:   

ALL THAT certain tract or parcel of land, with improvements thereon and 
appurtenances thereto belonging, situated in the Lovingston Magisterial 
District of Nelson County, Virginia, containing Two and thirty-seven 
hundredths (2.37) acres, more or less, said lands fronting on U.S. Route 
#29 and Callohill Drive, and being more particularly described by a plat of 
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survey prepared by Allen M. Hale, L.S., dated February 16, 1988, and 
recorded in the Clerk’s Office of the Circuit Court of Nelson County, 
Virginia, in Plat Cabinet 1, at slide 267, to which plat reference is hereby 
made for a more complete and accurate description of said lands. 
 
BEING the same property conveyed to Stephen B. Birchell and McGhee 
Family, L.L.C., a Virginia limited liability company, by deed from 
William O. Shelton, Jr. and Janet R. Shelton, husband and wife, dated 
March 19, 2003, and recorded May 12, 2003, in the Clerk’s Office of the 
Circuit Court of Nelson County, Virginia, as Instrument No. 030002463.  
The said Stephen B. Birchell, also known as Stephen Brian Birchell, died, 
testate, on April 23, 2020, as evidenced by his Last Will and Testament 
duly probated in the Clerk’s Office of the Circuit Court of Greene County, 
Virginia in Will File 200000041, and recorded in the Clerk’s Office of the 
Circuit Court of Nelson County, Virginia, as Instrument No. 240000072, 
in which Denise Kilmer was appointed as Executor, with the power of 
sale.   
 
This conveyance is made subject to any and all easements, restrictions, conditions 

and reservations contained in duly recorded deeds, plats and other instruments 

constituting constructive notice in the chain of title to the property hereby conveyed 

which have not yet expired by limitation of time contained therein or have not otherwise 

become ineffective, and to all matters visible upon a physical inspection of the property. 

The Trustee joins in this deed solely to confirm that the interest of Stephen B. 

Birchell in the property hereby conveyed is properly conveyed by Denise Kilmer, in her 

capacity as Executor of the Estate of Stephen B. Birchell. 

In compliance with the provisions of Va. Code Ann. § 15.2-1803, this deed is in 

the form approved by Phillip D. Payne, IV, County Attorney for the County of Nelson, 

Virginia, and is accepted by him on behalf of the County of Nelson, he having been 

authorized to so act on behalf of said County by a resolution duly adopted by the Board 

of Supervisors of said County at the meeting held on __________________________, 
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which approval and acceptance is evidenced by the execution of this conveyance by the 

said Phillip D. Payne, IV. 

 

The remainder of this page has been intentionally left blank. 
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WITNESS the following signatures and seals:  
 
Estate of Stephen B. Birchell  
 
 
By:  ___________________________________ (SEAL) 
Denise Kilmer, Executor 
            
STATE/COMMONWEALTH OF _________________ 
COUNTY/CITY___________________________, to-wit: 
 
 I, ____________________________, a Notary Public of the above-referenced 
jurisdiction, do hereby certify that Denise Kilmer, Executor of the Estate of Stephen B. 
Birchell, hereby appeared before me and acknowledged the due execution of the aforesaid 
instrument this ______ day of ______________, 2024, on behalf of the estate.  
 
                            
Notary Public 

 
My commission expires: ________________ 
My commission number: ______________ 
 
 
Stephen B. Birchell Trust as amended and restated  
under agreement dated April 12, 2017 
 
 
By:  ___________________________________ (SEAL) 
Denise Kilmer, Trustee 
             
STATE/COMMONWEALTH OF _________________ 
COUNTY/CITY___________________________, to-wit: 
 
 I, ____________________________, a Notary Public of the above-referenced 
jurisdiction, do hereby certify that Denise Kilmer, Trustee of the Stephen B. Birchell Trust 
as amended and restated under agreement dated April 12, 2017, hereby appeared before me 
and acknowledged the due execution of the aforesaid instrument this ______ day of 
______________, 2024, on behalf of the trust.  
 
                            
Notary Public 

 
My commission expires: ________________ 
My commission number: ______________ 
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McGhee Family, L.L.C., a Virginia limited liability company  
 
    
 
 
By:  ___________________________________ (SEAL) 
Anthony S. McGhee, Member/Manager 
  
        
      
STATE/COMMONWEALTH OF _________________ 
COUNTY/CITY___________________________, to-wit: 
 
 
 I, ____________________________, a Notary Public of the above-referenced 
jurisdiction, do hereby certify that Anthony S. McGhee, Member/Manager of McGhee 
Family, L.L.C., a Virginia limited liability company, hereby appeared before me and 
acknowledged the due execution of the aforesaid instrument this ______ day of 
______________, 2024, on behalf of said company. 
 
 
 
                            
Notary Public 

 
My commission expires: ________________ 
My commission number: ______________ 
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COUNTY OF NELSON, VIRGINIA 
 
    
 
 
By: ___________________________________ (SEAL) 
Phillip D. Payne, IV 
County Attorney for the County of Nelson, Virginia 
  
    
          
STATE/COMMONWEALTH OF _________________ 
COUNTY/CITY___________________________, to-wit: 
 
 
 I, ____________________________, a Notary Public of the above-referenced 
jurisdiction, do hereby certify that Phillip D. Payne, IV, the County Attorney for Nelson 
County, Virginia, hereby appeared before me and acknowledged the due execution of the 
aforesaid instrument this ______ day of ______________, 2024. 
 
 
 
                            
Notary Public 

 
 

My commission expires: ________________ 
My commission number: ______________ 
 
 



August 13, 2024

(1) New Vacancies/Expiring Seats & New Applicants :

Board/Commission Term Expiring Term & Limit Y/N Incumbent Re-appointment Applicant(s)

(2) Existing Vacancies:
Board/Commission Terms Expired

Nelson County Social Services Board - Central District 6/30/2024 4 year term / 2 term limit Darlene Smith (T2) N

VI B



NELSON COUNTY SOCIAL SERVICES BOARD 

NAME, ADDRESS & PHONE TERM (July – June) 4 Years, 2 Term Limit 

Edith Napier – West District July 1, 2022 – June 30, 2026 (Reg. Term 1) 
43 Napier Loop  
Arrington, VA  22922 
(434) 996-9403
Emnw739@aol.com

Brad Johnson – East District July 1, 2022 – June 30, 2026 (Reg. Term 2) 
2016 Wheelers Cove Rd 
Shipman, Va. 22971 
H (309) 824-1503 
W (434) 872-2766 
Bjavin@msn.com  

Diane Harvey - North District July 1, 2021 – June 30, 2025 (Reg. Term 2) 
10921 Rockfish Valley Hwy 
Afton, VA 22920 
W (540) 456-6379 
harveyasc@gmail.com  

Claudia Van Koba – South District July 1, 2023 – June 30, 2027 (Reg. Term 1) 
1033 Falling Rock Drive  
Amherst, VA 24521 
(H) 434-263-4596
(C) 434-907-5836
Email: Claudia_van_koba@yahoo.com

Darlene Smith – Central District July 1, 2020 – June 30, 2024 (Reg. Term 2) 
115 Deer Run 
Nellysford, VA 22958 
PH: (434) 361-1258 
bspaving@verizon.net  

J. David Parr- BOS Liaison January 2024 – December 31, 2024 
250 Firehouse Road
Piney River, VA 22964
H: (434) 277-5265

*VACANT - LIMIT OF 2 TERMS MET

mailto:Emnw739@aol.com
mailto:Bjavin@msn.com
mailto:harveyasc@gmail.com
mailto:Claudia_van_koba@yahoo.com
mailto:bspaving@verizon.net


Authority:  Established by the Code of Virginia §63.2-300 et seq. 

Membership: 5 Members appointed by Election District.  

Term:  4 Years, July 1 – June 30. 2 term limit 

Summary of Duties:  To provide, either directly or through the purchase of services subject to 
the supervision of the Commissioner and in accordance with regulations adopted by the Board, 
any or all child welfare services herein described when such services are not available through 
other agencies serving residents in the locality such as: Protecting the welfare of all children 
including handicapped, homeless, dependent, or neglected children;  preventing or remedying, or 
assisting in the solution of problems that may result in the neglect, abuse, exploitation or 
delinquency of children; preventing the unnecessary separation of children from their families by 
identifying family problems, assisting families in resolving these problems and preventing the 
break up of the family where preventing the removal of a child is desirable and possible; 
restoring to their families children who have been removed by providing services to the families 
and children; placing children in suitable adoptive homes in cases where restoration to the 
biological family is not possible or appropriate; and assuring adequate care of children away 
from their homes in cases where they cannot be returned home or placed for adoption.  

The local board is also authorized and, as may be provided by regulations of the Board, shall 
provide rehabilitation and other services to help individuals attain or retain self-care or self-
support and such services as are likely to prevent or reduce dependency and, in the case of 
dependent children, to maintain and strengthen family life.  

Meetings:  Regular meetings are held monthly on the third Tuesday of each month at 1:00 PM at 
the Dept. of Social Services building in Lovingston. Members are compensated $75 
per meeting plus mileage paid at the existing State mileage rate. 



Closed Session Form Motion 

1. Motion to Convene in Closed Session

FORM MOTION FOR CONVENING CLOSED MEETING 

“I move that the Nelson County Board of Supervisors convene in closed 
session to discuss the following as permitted by Virginia Code Sections 
2.2-3711-

(A)(7) - “Consultation with legal counsel and briefings by staff members 
pertaining to actual litigation, where such consultation or briefing in open 
meeting would adversely affect the negotiating or litigating posture of 
the public body” – Litigation pertaining to the Region 2000 Services 
Authority.”

(A)(8) - "Consultation with legal counsel employed or retained by a public 
body regarding specific legal matters requiring the provision of legal advice 
by such counsel. Nothing in this subdivision shall be construed to permit the 
closure of a meeting merely because an attorney representing the public body 
is in attendance or is consulted on a matter."

2. Conduct Closed Session

3. Motion to Reconvene in Public Session

4. Motion to Certify Closed Session

CERTIFICATION MOTION AFTER RECONVENING IN PUBLIC 
SESSION: 

(Requires recorded roll call vote) 

“I move, pursuant to the requirements of Chapter 37, Virginia Freedom 
of Information Act and Section 2.2-3712 of the Code of Virginia, that the 
Nelson County Board of Supervisors certify that to the best of each 
member’s knowledge (i) only public business matters lawfully exempted 
from open meeting requirements under this chapter and (ii) only such 
public business matters as were identified in the motion by which the 
closed meeting was convened were heard, discussed or considered in the 
meeting by the public body.”  

VII
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