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AGENDA 
NELSON COUNTY BOARD OF SUPERVISORS 

DECEMBER 4, 2023 
THE SPECIAL CALLED MEETING CONVENES AT 10:00 A.M. IN THE 

GENERAL DISTRICT COURTROOM AT THE COURTHOUSE IN LOVINGSTON 
 
 

 
I. CALL TO ORDER 
 
II. NELSON HERITAGE CENTER RENOVATION FINANCING 

A. Consideration of Subordination Agreement 
 
III. SHERIFF’S DEPARTMENT LEADERSHIP TRANSITION 

A. Consideration of Request to Offer Employee Retention Incentives through December 31, 2023 
(Sheriff David Hill) 

B. Consideration of Request to Utilize Existing Local Salary Supplements as of January 1, 2024 
(Sheriff-elect Mark Embrey) 
 

IV. OTHER BUSINESS (AS PRESENTED) 
 

 
V. ADJOURNMENT  
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December 4, 2023 Special BOS Meeting Agenda Summary 
 

II. Nelson Heritage Center Renovation Financing – Subordination Agreement: 
 
The Millennium Group (Nelson Heritage Center) has submitted a letter requesting that the County enter 
into a debt subordination agreement between them, the County, and their current lender so that they 
may proceed with financing of the NHC renovations to accommodate the local Health Department. As 
you may recall, the County’s deed transferring the property to the Millennium Group contains a 
reverter clause which states “if the use of the Property as a community center and for recreational and 
athletic activities should cease, the Property shall revert to the County”. This is the County’s “Interest” 
as referenced in the agreement. Mr. Payne reviewed the original Agreement and provided his edits; 
which have been accepted by the lender. (see included Subordination Agreement). 
 
This clause creates a collateral interest which is problematic for NHC’s lender; the purpose of the 
subordination agreement is to permit the lender to foreclose, if the Millennium Group defaults, and sell 
the property free of the County’s reversionary interest regardless of whether or not reversion has 
occurred. In the case of default, the County has the option but not the obligation to pay the debt.  The 
debt being sought is $1,081,700 and is secured by a Construction Loan Credit Line Deed of Trust, 
Assignment of Rents, Fixture Filing, and Security Agreement (“Deed of Trust”) which is included in 
the subordination being requested. The subordination agreement states that subject to the foregoing 
agreement “the County’s “Interest” shall be unaffected by the Deed of Trust and shall continue as a 
covenant and restriction on the property. 
 
Recommendation: Consider approval of Resolution R2023-75 Authorization to Execute Loan and 
Deed of Trust Subordination Agreement, Nelson Heritage Center Renovation Financing 
 
III A. Request to Offer Employee Retention Incentives Through December 31, 2023 (Sheriff Hill) 
 
Sheriff Hill has submitted a letter requesting the ability to offer employee retention incentives for 20 
full time employees. The incentive requested is to provide a pay-out of accrued annual leave time in 
January 2024, for those employees that “continue providing service without taking their leave before 
January 1, 2024” so that the department can “maintain a professional service for the remainder of 
calendar year 2023”.  
 
Per local policy, the County is not obligated to pay out unused annual leave upon a Sheriff’s 
Department employee’s termination. The Sheriff’s Department has their own leave policy and 
maintains their own leave records. Included in the packet is a spreadsheet of the current unused annual 
leave hours of 3,270.5 hours estimated through December and an estimated cost of $94,728 which 
takes into account the 2% salary increase effective December 1st . 
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There has been consistent vacancy savings fiscal year to date for 3 local positions within the 
department estimated at $29,778 each for a total of $89,334. $2,703 of this is being used to offset an 
overage to date in paid overtime costs; leaving an estimated $86,631 that could be applied to this 
request. $56,788 in overall budgetary vacancy savings was the basis for coverage of the pro-rated 2% 
salary increase the Board approved in November; which took into account these vacancies; however, 
the other departmental vacancies within the overall budget can absorb this cost.  
 
Should the Board choose to fully fund the request, Contingency funds are available within the currently 
appropriated General Fund Budget to cover this one-time expense.  
 
Things to consider: It benefits the County to maintain law enforcement coverage during the leadership 
transition. The Virginia State Police may be able to provide some level of coverage. The Sheriff’s 
Department current 2017 leave policy includes an annual leave accrual cap of 80 hours that can be 
carried over from calendar year to calendar year. (see included policy) The County has an annual leave 
accrual policy that has a cap of 2-years’ leave that is paid out upon termination as follows:  <5 years: 
192 hours (8hrs/mo.), 5-9 years: 240 hours (10 hrs./mo.), and 10+ years: 384 hours (16 hrs./mo.). (see 
included policy) Any authorized payout should be made to the employees in January 2024 with time 
worked through December 31, 2023 verified and certified by the Sheriff on time sheets provided to the 
Finance Department. 
 
Department Vacancy Savings Available: $86,631 
Full Request: $94,728 (Requires $8,097 in other funds) 
2-Year Cap: $84,495 ($2,136 balance) 
80 Hour Cap: $41,958 ($44,673 balance) 
(see included spreadsheet) 
 
III B. Request to Utilize Existing Local Salary Supplements as of January 1, 2024 (Sheriff-Elect 
Embrey) 
 
Sheriff-Elect Embrey has submitted a letter requesting authorization to utilize existing local salary 
supplements within the current Sheriff’s Department budget as of January 1, 2024; in order to 
reallocate those funds to secure staffing for existing positions. Staff estimates the local funds available 
for this purpose to be $110,362. (see included spreadsheet). Sheriff –Elect Embrey was advised by staff 
to ensure that employee salaries are at least equivalent to the minimum of the positions’ assigned pay 
band in the County’s pay plan and per State Code, that they are equal to or greater than the State 
Compensation Board salary for the position. (see included County Pay Plan) He is also requesting an 
additional $29,000 to accomplish his desired restructuring of the Department. (see included 
organizational chart as provided by Mr. Embrey) 
 
Recurring Contingency funds within the currently appropriated General Fund Budget would be the 
source of funds to cover this request as it will be an ongoing expense. 



MILLENNIUM GROUP 
1653 Thomas Nelson Highway  •  Arrington, Virginia 22922  •  P.O. Box 23 

Nelson Heritage Center 
nelsonheritagecenter@gmail.org 

“A Community Coming Together” 

November 27, 2023 

Candy McGarry 

County Administrator/Clerk Board of Supervisors 

P.O. Box 336 

Lovingston VA 22949 

Dear Ms. McGarry – 

On behalf of the Board of Directors of the Millennium Group (Nelson Heritage Center), we 

would primarily like to thank you and the Board of Supervisors for your continued support in 

bringing the Health Department to the Nelson Heritage Center. As you are aware, this has been 

a long and ambiguous journey. We are currently nearing the end of a major hurdle.  

The project involves roughly 3500-4000 square feet of space being renovated and retrofitted to 

house the Nelson County Health Department. The project will take roughly 3 months and 

involves a total renovation of the entire rented space, to include but not limited to restrooms, 

office space, exam rooms, and a rabis clinic. Wall Construction will complete the renovation, 

which is all underroof and does not require any new additions to the existing structure.  

Our lender for the project is Virgina Community Capital (VCC). As a requirement of the loan, 

VCC requires all tenants to subordinate any claims they may have against the Millennium 

Group. The Deed as written requires that the property remain a Community Center, VCC is 

asking that they be named as First Deed of Trust. The documents have been prepared and are 

being presented to you for consideration and signature by VCC on behalf of the Millennium 

Group.  

Thank you in advance for your consideration, 

Johnette Burdette, M.Ed.  

Johnette Burdette 

Executive Director, Nelson Heritage Center 

(Millennium Group)  
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Prepared By: 
MeyerGoergen PC 
1802 Bayberry Court, Ste 200 
Richmond, Virginia 23226 
(804) 288-3600 
 
Tax Map Number: 76-11-1A 
 

SUBORDINATION AGREEMENT 
 
 THIS SUBORDINATION AGREEMENT (this “Subordination”) is made this ____ day of 
________________________, 2023, by and between MILLENNIUM GROUP COMMUNITY FACILITY, a 
Virginia nonstock corporation (the “Borrower”), COUNTY OF NELSON, a political subdivision of the 
Commonwealth of Virginia (the “County”), and LOCUS IMPACT FUND (the “Lender”).  
 
 WITNESSETH: 
 
 WHEREAS, Borrower is the owner of that certain real property commonly referred to as 1653 Thomas 
Nelson Highway, Arrington, Virginia 22922 (the “Property”). 
 
 WHEREAS, Borrower acquired the Property from the County by that deed dated September 6, 2013, 
recorded September 11, 2013 in the Clerk’s Office, Circuit Court, Nelson County, Virginia as Instrument 
Number 130002960 (the “Deed”). 
 
 WHEREAS, the County reserved in the Deed a right to itself that “if the use of the Property as a 
community center and for recreational and athletic activities should cease, the Property shall revert to [the 
County]” (the “Interest”). 
 
 WHEREAS, the Borrower desires to borrow from Lender the principal sum of up to One Million Eighty 
One Thousand Seven Hundred and 00/100 Dollars ($1,081,700.00) (the “Loan”), which is to be secured by 
that certain Construction Loan Credit Line Deed of Trust, Assignment of Rents, Fixture Filing, and Security 
Agreement dated _________________________________, 2023 and recorded 
_____________________________ in the aforementioned Clerk’s Office as 
___________________________________ (the “Deed of Trust”). 
 
 WHEREAS, the Lender would not enter into the Loan with the Borrower unless the County 
subordinates the Interest to the Loan and the Deed of Trust. 
 
 WHEREAS, the County desires to subordinate the Interest to the Loan and the Deed of Trust. 
 
 NOW, THEREFORE, for and in consideration of the premises, the Interest, the Deed of Trust and debt 
secured thereby, the sum of ten dollars cash in hand, and other good and valuable consideration, the receipt 
and sufficiency whereof are hereby acknowledged, the parties hereby agree as follows: 
 
 The County hereby subordinates the Interest to all rights, obligations, burdens and restrictions of the 
Loan and Deed of Trust. Subject to the foregoing, the Interest shall be unaffected by the Deed of Trust and 
shall continue as a covenant and restriction on the Property.  
 
 
 By resolution of the Nelson County Board of Supervisors adopted _____________________, 2023, 
The County Administrator is directed to execute this instrument on behalf of the Board. 

[remainder of page left intentionally blank] 
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 WITNESS, the following signatures and seals the day, year and month first above written: 
 
     BORROWER: 
 
     Millennium Group Community Facility, 
     a Virginia nonstock corporation 
 
 
     By: _______________________ (seal) 
 
     Name: ________________________ 
 
     Title: ________________________ 
 
 
STATE/COMMONWEALTH OF ______________________,  
CITY/COUNTY OF _________________, to wit: 
 
 The foregoing instrument was executed before me, the undersigned notary public, on the ___ day of 
__________________, 2023 by ___________________________________, the 
_______________________________________________ of Millennium Group Community Facility, on 
behalf of the corporation.  
 
 
My commission expires: _____________   _____________________________ 
         Notary Public 
 
 
Seal: 
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     COUNTY: 
 
     County of Nelson, 
     a political subdivision of the Commonwealth of Virginia 
 
 
     By: _______________________ (seal) 
     Name: _______________________ 
     Title: _______________________ 
 
 
STATE/COMMONWEALTH OF ______________________,  
CITY/COUNTY OF _________________, to wit: 
 
 The foregoing instrument was executed before me, the undersigned notary public, on the ___ day of 
__________________, 2023 by _____________________________, the 
_____________________________________ of the County of Nelson, on behalf of such entity.  
 
My commission expires: _____________   _____________________________ 
         Notary Public 
 
 
Seal: 
 
 
 
 
 
 
Approved as to form: 
 
 
________________________________ 
County Attorney 
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     LENDER: 
 
     Locus Impact Fund, 
     a Virginia nonstock corporation 
 
 
     By: _______________________ (seal) 
 
     Name: _______________________ 
 
     Title: _______________________ 
 
 
STATE/COMMONWEALTH OF ______________________,  
CITY/COUNTY OF _________________, to wit: 
 
 The foregoing instrument was executed before me, the undersigned notary public, on the ___ day of 
__________________, 2023 by _____________________, the _______________________ of Locus Impact 
Fund, on behalf of the corporation.  
 
My commission expires: _____________   _____________________________ 
         Notary Public 
 
 
Seal: 
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RESOLUTION R2023-75 
NELSON COUNTY BOARD OF SUPERVISORS 

AUTHORIZATION TO EXECUTE LOAN AND DEED OF TRUST  
SUBORDINATION AGREEMENT 

NELSON HERITAGE CENTER RENOVATION FINANCING  
 
 
WHEREAS, the Nelson Heritage Center (Millennium Group Community Facility) is seeking to close 
on financing of $1,081,700 for facility renovation related to accommodating the local Health 
Department, and 
 
WHEREAS, the 2013 Deed transferring the property from the County to the Millennium Group 
Community Facility contains a reversion clause that maintains the County’s continued collateral 
interest in the property and prohibits the lender from entering into the loan with the Millennium Group 
Community Facility, and  
 
WHEREAS, the lender for said renovation financing and the County seeks to remedy this issue 
through execution of the attached Loan and Deed of Trust Subordination Agreement;  
 
NOW THEREFORE BE IT RESOLVED, by the Nelson County Board of Supervisors that the 
County Administrator is hereby authorized to execute the requested and attached Subordination 
Agreement to enable the Nelson Heritage Center (Millennium Group Community Facility) renovation 
financing. 
 
 
 
 
Adopted: ________________, 2023   Attest: _____________________________, Clerk 
        Nelson County Board of Supervisors 
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