NELSON COUNTY PLANNING COMMISSION

Meeting Agenda: January 28, 2015
General District Courtroom, 3 Floor, Nelson County Courthouse, Lovingston

- 7:00 — Meeting Convenes / Call to Order
Election of Officers

Review of Meeting Minutes from December 17" meeting
Public Hearing Items: (none)

Other Agenda Items:

— Major Site Plan #2014-005 — Ms. Ammy George / Roudabush, Gale and Associates (Tax Map

Parcel #4-A-44A / “Zenith Quest International”) — revised and resubmitted

~ Major Site Plan #2014-008 — Mr. Michael Penny / Pennywell, LLC (Tax Map Parcel #6-A-102A) —

postponed at applicant’s request

Application for Addition(s) to Existing Agricultural and Forestal District — Davis Creek AFD
— Application for Addition(s} to Existing Agricultural and Forestal District — Dutch Creek AFD
- Application to Create new Agricultural and Forestal District — Afton / Greenfield area

Other Business:

—~  Review draft recommendations for possible ordinance amendments re: “artists community”
— Review “Wayside Stand Permit” application and review procedures
—  Other (as determined by Planning Commission members / as applicable)

Adjournment

Next Meeting: February 25, 2015 | 7:00pm
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NELSON COUNTY PLANNING COMMISSION
MEETING MINUTES
December 17, 2014

Present: Chair Philippa Proulx, Commissioners Linda Russell, Mary Kathryn Allen, Mike Harman,
Robert Goad; and Larry Saunders (Board of Supervisors Liaison)

Staff Present: Tim Padaline, Director of Planning & Zoning and Stormy Hopkins, Secretary

Call to Order: Chair Proulx called the meeting to order at 7:00 P. M. in the General District Courtroom, County
Courthouse, Lovingston.

Approval of Minutes — November 19, 2014: Chair Proulx asked if there were any further changes to the draft
minutes.

Commissioner Russell noted on page 8 — Wayside Stand Permit for Mr. Karnes — 4% paragraph capitalize
Wayside Stand Permit (last sentence), not wayside stand activity (first sentence).

Commissioner Allen made a motion to approve the minutes of the Nelson County Planning
Commission of November 19, 2014 as corrected. A semud was nffered by Commissioner Goad; vote
5-0 with Commissioner Harman abstaining.

1. Special Use Permit #2014-008 — “Page’s Palette” Antique, Craft, Gift Shop:

bl R .
Mr. Padalino stated that the Planning & Zoning Department received a complert_e application in November from
the applicant, Ms. Kimberly D. Page, seeking approval of a Special Use Permit {SUP) to operate a “antique, craft,
or gift shop” retail store within the existing dwelling at 6222 Rockfish Vallcy nghway, Afton. Mr. Padalino
indicated that the proposed use is shewn on the Minor Site Plan that is accompanying the application materials
drawn by Mr. Morris Foster and dated November 14, 2014. Mr. Padalino noted that since then, the Planning &
Zoning Department (P&Z) has received a revised copy of the Site Plan on Monday, December 15,2014

Mr. Padalino then began his presentation of the staff report; providing a brief oral report summarizing the location
and characteristics of the subject property. Mr, Padalino noted that the requested use, “antique, craft, or gift shop”
is not defined in the Zoning Ordinance. The applicant described the proposed use as the display and sales of
various items on consignment from local vendors, artists, artisans, and crafismen; which would be contained to
the front two rooms of the residence, totaling approximately six hundred (600) square feet of retail space. He
noted that the applicant has been recently operating “Page’s Palette” retail shop from the existing residence,
without the required SUP, despite a written determination, in April stating that “ongoing retail sales are not
considered a Home Occupation,” and that a SUP would be required to operate a craft or gift shop, or to sell art
work by other artists. However, the applicant explained that she was never supplied a copy of that determination
as it was originally written for the realtors involved in the transaction.

Mr. Padalino noted that in regards to the unpermitted retail activities that were conducted earlier this fall, he
conducted a site visit in October and discussed the Zoning Ordinance regulations and permit requirements with
Ms. Page at that time. He noted since that meeting, Ms. Page has been very cooperative and has endeavored to
submit all the required application materials; and has also stated that she has suspended the “Page’s Palette” retail
operations during this permit application process. She has continued the art studio and art classes because they are
a permissible Home Occupations.

Mr. Padalino showed photos taken from the site of the existing dwelling where the proposed shop would be
located in the front two rooms. He also provided images of the road frontage along Route 151; the graveled loop
driveway (which would not be used as part of the requested use); the entrance leading to the residence; the
universally accessible ramp that would connect the parking area to the shop; current signage; turn lane at the
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intersection of Greenfield Road; rock wall; and two pine trees. Mr. Padalino noted that a small portion of the rock
wall and two large pine trees would be removed, as indicated on the revised site plan, to accommodate the
anticipated commercial entrance.

Mr. Padalino then presented a series of slides comparing the original site plan with the updated/revised site plan,
and highlighted the following changes:

1. Revised Sheet 2 shows the revised comments for the setback requirements, as noted at the Site Plan
Review Committee meeting.

2. Revised Sheet 3 shows the revised entrance; specifically, the gravel drive and parking spaces shown
on the original plan will no longer be accessed as part of the proposed use. There is a note on the site
plan that stated access will be restricted from the new proposed entrance to the gravel drive.

3. The new commercial entrance is a major difference between the site plans. There will be two spruce
trees and a small portion of the rock wall that are proposed to be removed to accommodate Virginia
Department of Transportation (VDOT) required turning radius and entrance design specifications.

Mr, Padalino noted that County staff have recently received a couple of letters from County residents regarding
the proposed use. Mr. Larry Stopper of Afton opposes the apphcatlon Mr. Stopper stated that his, “belief is that
issuing the permit would be a bad idea on both a macro and micro level. On the micro level, the location of this
house turned store is particularly bad when it comes to parking and sight lines down Rt. 151. It makes turning
onto Greenfield Rd. much more dangerous and it has created problems on Rt, 151 itself when folks are trying to
pull in and park at the house/store. On the macro level, it continués the painful slow drip of strip development on
Rt. 151. The road is already dangerous enough and the number of trueks and other traffic has only increased and
will continue to grow.” Mr. Stopper’s letter asks the Planning Commission to recommend denying the permit.

Mr. Padalino indicated that the second letter was from Mr. Marty Klaif of Afton, Mr. Klaif also noted that the
corner of Greenfield Road and Rt. 151 is a high traffic mterséct10m$ which required a reconstruction a few years
ago in response to hazards and accidents. He further stated that he does not believe that this location is appropriate
for a retail business, or any situation which requires tummg movements across the road.

Mr. Padalino then noted there are four (4) main criteria for reviewing all applications for Special Use Permits:

1. The use shall not tend to change the character and established pattern of development of the area
or community in which it proposes to locate;

2. The use shall be in harmony with the uses permitted by right in the zoning district and shall not affect
adversely the use of neighboring property;

3. The proposed use shall be adequately served by essential public or private services such as streets,
drainage facilities, fire protection and public or private water and sewer facilities; and

4. The proposed use shall not result in the destruction, loss or damage of any feature determined to be of
significant ecological, scenic or historic importance.

Mr. Padalino stated that of those four (4) criteria, the proposed use(s) do create concern with the requirement for a
proposed special use to have “adequate service” regarding safe vehicular access and safe connection with the
public road system. Particularly, the location of the property creates some concern with regards to road safety and
road mobility. Mr. Padalino noted that according to the Route 151 Corridor Study that was conducted by VDOT
in 2013, this area has been identified as an intersection of concern with respect to safety, traffic volume, and
mobility issues. He believes that the addition of a retail space should be carefully considered with respect to those
issues. He noted that in addition to the property location, he stated that he has concerns with the safety and
functionality of additional vehicular turning movements, especially at a site that was originally developed for
residential use — and not designed to accommodate retail activity. He noted that it is his personal opinion that the
property layout does not seem conducive to safe or efficient vehicular access; and it’s location in a high-profile,
high-volume traffic area compounds those perceived issues.

Therefore, despite a desire to support local small businesses and local artists, Mr. Padalino does not recommend
approval for this SUP; but noted that there is no problem with the Home Qccupation, as it is a by-right use and
does not involve the same turning movements and traffic counts.
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Chair Prouix asked if comments had been received from VDOT on the revised entrance. Mr. Padalino noted that
comments had been received, and that those comments center around the need for either clarification or additional
information. Mr. Padalino noted that Mr. Jeff Kessler of VDOT provided detailed comments stating that, “not all
of the entrance related items and vehicle trip documentation were addressed as requested in my email
correspondence of December 10™ (which was the date of the Site Plan Review Committee meeting). Mr. Kessler
cited specifically that “the vehicle trips did not include those for the art class, and did not include the ITE
identification numbers with the vehicle trips for the residential and commercial use of the property for VDOT to
verify; that it is not clear what sight distance is provided as the graphics and descriptions are incomplete and do
not match, and are inconsistent with the minimum distance required by VDOT’s Road Design manual.” He
concluded by saying, “I am returning the documents you provided identifying the items that still require
addressing.” Mr. Padalino noted that Mr. Kessler also noted that the revised matetials needed to be stamped and
sealed by a professional with the proper Virginia license; in this case, a land surveyor.

Commissioner Russell stated that she had a question regarding Sheet 3 of the revised Site Plan. She indicated that
it was her understanding that the original parking spaces along the gravel loop would be removed, but there are
still three (3) lines showing on the revised Site Plan. Commissioner Russell added that the revised Plan notes that
the entrance loop will be closed; and if so, she asked how would it be closed from being used by patrons. She
noted that she understands that the southern end would be closed because of the entrance; but asked if the
northern end would also be closed; or are the three (3) lines indicating that it will be closed part-way into the loop.
Mr. Padalino stated that in respect to the comments made during the Site Plan Review meeting, the area around
the gravel loop could continue to be used by residents and their guests, but access would be restricted in
connection with use of the commercial entrancé. He noted that he is unclear as to how the access would be
restricted. He also indicated that the labels four (“4”} and five (“5”) on those parking spaces have been erased.
Chair Proulx asked how shop patrons would know:not to use those spaces. Ccmifnissioners Russell and
Commissioner Harman noted that there are no signs to make patrons aware that the space is not for their use.

Chair Proulx asked if the applicant would like to add ta Mr. Padalinos presentation.

Kim Page (applicant): Ms. Page stated-that they just moved to the residence in June. She indicated that she is
proposing a very low-volume retail operation. She noted that the charts that Mr. Morris Foster used were for
1,000 sq. ft. but they are only-using 600 sq. fi. in the home. She noted that there were some estimates when it
came to the traffic volume; those numbers are showing an average of nine (9) to thirteen (13) vehicles. Ms. Page
stated that if there would be two (2) vehicles, that would be considered a lot. She anticipates a very small scale
operation, and does not. want to cause any traffic issues. Ms. Page noted that she feels her entrance is safer than
the two (2) entrances at Ashley’s Market, Ms, Page also noted that she does not operate the business past dark;
during daylight savings she closes at 6:00 p,m. and now closes at 5:00 p.m.

Chair Proulx noted that during the last few weeks, she has noticed that the sandwich board sign is still out on
display; and asked Ms. Page if she was still operating the retail shop. Ms. Page indicated that she was only doing
art classes on Tuesday and Thursday nights or by appointment only for private teaching. Ms. Page indicated that
she can lay the sign down.

Commissioner Russell asked 1f the art classes were simultaneously given with the retail hours, Ms. Page indicated
they were not. She stated that she teaches from 6:00 to 9:00 p.m. and also noted that the ones taking the art classes

are the ones that shop the most.

Commissioner Harman wanted to clarify with Ms, Page that she has an existing business that is an art studio and
instruction classes, and that she wants to expand to include a gift shop, antiques and crafts in the other two (2)
rooms. Ms. Page stated that was correct. She stated that it was mainly local people wanting to display their art.

Chair Proulx opened the public hearing at 7:21 p.m. for comments.
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Charlie Weinberg, Ennis Mountain Road: Mr. Weinberg stated that he uses the intersections of Route 151 and
Route 635 seven hundred (700) or more times a year. He noted that it is dangerous and it has been improved. He
noted that the general public or their behavior cannot be controlled, nor can anyone control how many times they
pull into a business when there is an open sign. He also noted that the applicant stated that they ceased the
business pending the hearing, but he noted that on Facebook, on Friday, there was advertising for a new box of
old vintage Christmas lights. There was also advertising that the business was open from 9 to 5. Mr. Weinberg
stated that they have been continuing to do retail business, in spite of what has been attested to today.

Joyce Burton, Wild Orchid Lane (Shannon Farm): Ms. Burton stated that Shannon Farm joins the property for the
proposed use. Ms. Burton stated that she does not want to discourage this kind of business, but feels this is a very
bad location. She does not want to encourage additional traffic entering or exiting the property. She indicated that
she was trying to figure out how to get in to the property coming south on Routé 151 to take a photo of the signs,
and could not figure out how to make the turn. She noted that she has concems. that tourists that are interested in
patronizing an antique store will have an even harder time figuring it out. She stated for classes that are scheduled,
it’s easier to control. Ms. Burton also stated that she has concerns with there being pending applications for
additional retail sales on the property; and it is her understanding that the Wayside Stand Permit will be coming
back to the Planning Commission after this determination; and that requested use would exasperate the [safety]
situation. While she recognizes that a Special Use Permit is net a full rezoning request, she fears that permitting
one or more retail operations at that site could further open the door to degradation of the residential and rural
character of the area. She indicated that she would like to see that area remain residential and not have more
commercial uses, especially given that some of the adjoining properties along Route 151 are owned by single land
owners and would be very easy for potential development in the future. She asked that if the Planning
Commission decides to approve the permit that they keep the parameters narrow to ensure that any business that
does operate at that location have as little impact on the character of the area as possible; to include such things
like sign parameters and dark sky lighting so it won’t be distracting for vehicles; and that the permit not be
transferrable to another owner. She also noted that she would be very sad to see a commercial entrance put there
because it is a beautiful property.

Karen Karthiser, Mount Ararat Hill: Ms. Karthiser stated that her biggest concern is coming from the south, the
Route 6 area, because there'is a blind hill that you can’t see over. The proposed use is on the property that is on
the crest of the hill, and is concerned that traffic coming up the hill is going to have trouble turning both
directions, She noted that she is concerned with safety in that area. She indicated that she seconds some of Ms.
Burton’s concerns.

Virginia Dontswear, resident of Afton; Ms. Dontswear stated that she travels along Route 151 and Route 635
because she lives in that area. She stated that she has the same concerns in terms of danger. She noted that the
improvement has made it a bit safer, but it’s a very busy intersection for a place that is rural. She noted that in
regards to the overall 151 development, she would like to see intelligent development there and not just piece mail
things. She is worried that it may turn into a strip and doesn’t think that will assist in the destination tourism, or
tourism, and businesses that people do form. She stated that she loves the idea of a home business and as an artist,
has one herself. The idea of a commercial entrance or anything that makes that area more business-like, and the
possibility of adjacent places feeling like this is a good site because more people will be coming through, are the
types of things that need to be planned for and not just happen-stance because of location. She indicated that she
is hoping for an ag-forestral district adjacent to that land and to help preserve the rural nature of Nelson County.

Barbara Strauss, Shannon Farm Lane: Ms. Strauss stated that she also travels the Route 151 and Route 635
intersection. She stated that three (3) of her friends were killed at that intersection; it is already not a safe place.
She has a lot of concerns. She does support home businesses but the location is awful; and doesn’t want to see
something like another Nellysford development. She stated that she agrees that this is a rural area and they knew
that when the house was purchased. She noted that she thinks the art classes seems like a different thing but does
not know what the technical designation would be. She also requests that if this is approved to not let it go with
the house for the next owner.
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Amelia Williams. Greenfield area: Ms. Williams stated that she uses that same intersection and that it is
particularly difficult to turn left out of Greenfield Road onto Route 151. She noted that it is particularly difficult in
the momings or in the afternoons when people are coming home from work; although it is zoned for 45 MPH, no
one drives 45 MPH there. She indicated that there have been many times that she wished there was a stop light so
she could get out of that arca because of the long wait. She is concerned that there will be more deaths in that area
again. She noted that she is an artist, a poet, and loves the idea of home based businesses; but thinks this particular
location is a very bad location for that kind of retail establishment.

John Cunningham, 1088 Shannon Farm Lane: Mr. Cunningham stated that he has been operating a computer
software business out of his house for about twenty-five (25) years and is in favor of this kind of thing happening.
He noted that VDOT did a good job at widening the road for the turn a few years back; but further down the road,
it narrows and would require a lot more widening. He indicated that he too does not like the idea of a strip mall
and noted that the traffic is not conducive to that. He likes the idea of people doing this type of business; but retail
at that location does not fit with the County’s ambiance.

Rebecca Lavay. Greenfield: Ms. Lavay stated that she agrees with the comments from others. She noted that she
worked at Veritas for about ten (10} years, and the amount of people drinking and driving along Route 151 is
fairly appalling. She commented: no more retail.

After explaining that there would be no more opportunity for public comment once the public hearmg was closed,
Chair Proulx paused, waited, and then closed the public hearing at 7:57 p.m.

Chair Proulx asked Ms. Page if she would like to come back and address the Planning Commission. Ms. Page
stated that she wanted to address the safety issues Coming north on Route 151. She understands there is concern in
that area; but that VDOT has put out the implication that there is a required stopping distance of 360 feet and they
exceed that. They looked at that issue; addressed it, measured 1t; and have the appropriate footage to maintain that
stopping sight distance. Regarding the other issue of people drmkmg and driving on the roadways, she stated that
she feels businesses should not be penalized because of what other businesses are promoting. She indicated that
her husband was born in the County and they are not looking to change the ambiance; that is why the Site Plan
was submitted as it was; and explained that the proposed widening of the entrance and removal of two (2) spruce
trees was the recommendation of the committee; and paving will only be where one would pull in. She stated that
this is a home first and a business second. She noted this is not the typical retail atmosphere; and what’s on the
outside does not match what’s on the inside.

Chair Proulx asked it Ms. Page could explain the loop and closing off the end of it. Ms. Page indicated that she is
not sure, and that it was a part of VDOT’s comments; and she will need to clarify with them what needs to happen

and will do what is required. *

Commissioner Harman asked Mr., Padalino if there was still a long list of items from VDOT that needs to be
accomplished. Mr. Padalino stated that it seems to be more of a need for clarification than an outstanding
requirement. Commissioner Harman asked if the commercial entrance redesign and the sight distance are alright
with VDOT.

Commissioner Russell stated that according to the edited Site Plan that was received by Mr. Jeff Kessler, the
number of trips for the art students are not included in the trips per day. She noted a low volume commercial
entrance will handle up to 50 vehicle trips per day; they are currently at 35 vehicles without the art students. If
there are over 50 vehicles per day, a different entrance may be needed. Commissioner Russell also indicated that
VDOT seems to have some questions about the numbers for the stopping sight distances. She also stated that she
has serious issues with the traffic, but is willing to wait until VDOT has made a final recommendation as to
whether the applicant can meet the requirements for sight distance and for vehicle trips, which would determine
the type of entrance that would be needed. She feels that it is very unfortunate that at least two (2) real estate
agents in this County consulted with Planning staff, and were told that there were setious issues about what Ms.
Page would like to do with the property; and yet, according to the applicant, she was unaware of this and has
bought the property and finds herself in this unfortunate situation.
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Chair Proulx indicated that she does not have a problem with waiting for the information from VDOT and would
like clarification. She then stated that she personally feels that this is a “change in character” issue for the area.
The only retail that is there is Ashley’s and that is grandfathered; it is a residential and agricultural area; and it
adjoins properties that are 500 acres that are strictly in residential and agriculture use. Chair Proulx also stated that
the safety aspect is a concemn; not just the road and the intersection, but because that particular property’s form of
entrance. Chair Proulx noted that the home business is a by-right use, if it is contained inside and does not have
signage outside. Commissioner Harman stated that he would like clarity on what is and is not permissible by-
right? Chair Proulx read the definition of a Home Occupations, Class A from the Zoning Ordinance. Chair Proulx
also noted that what is important is that there is no outside display and the limitation of signs.

Commissioner Russell asked if the request for this SUP is turned down and Ms. Page continues with her classes,
she will not need a commercial entrance as shown. Mr. Padalino stated that was correct.

Commissioner Russell made a motion that the Planning Commission defer a decision for Special
Use Permit for Kim Page #2014-008 until the Planning Commission has a final recommendation
from VDOT regarding the traffic issues connected with this application. A second was offered by
Commissioner Allen; the vote 5-1.

Chair Proulx stated that the application will be deferred until the next regulér meeting after which VDOT’s issues
are resolved. ‘ '

Commissioner Goad asked Mr. Padalino since this has now been deferred, if after 100 days, will this application
automatically go to the Board of Supervisors with a recommendation for approval. Mr. Padalino indicated that
such a “shot clock” rule would be in effect, since a public hearing had been held and it is a complete application.
Commissioner Goad then asked if the Planning Commission wanted to take action on this, would it have to be
done within 100 days from today. Chair Proulx stated Commissioner Goad was correct about that timing. She also
asked Mr. Padalino if this was truly a complete application when there is no recommendation from VDOT. Mr.
Padalino stated that was a techaical question and he would have to look at the Minor Site Plan checklist, which is
the County’s criteria for determining completeness. If VDOT is stating that it is incomplete or needs clarification
then that may be something that is subject-to their criteria, as opposed to the County ordinance. Commissioner
Goad stated that if that is truly the case, then he would prefer to defer the application until the January meeting.

Chair Proulx asked for a second motion to amend the first motion.

Commissioner Goad moved to defer the application until the January Planning Commission
meeting pending review of VDOT’s response. A second was offered by Commissioner Russell; the

vote 6-0.

Other Business:

Review Agricultural-Forestal District (AFD) application procedures: Mr. Padalino stated that there have been
a number of inquiries about the Nelson County Agricultural-Forestal District (AFD) program. He noted that many
of those inquiries have resulted in applications being submitted to the Planning & Zoning Department; which in
turn have posed a lot of questions from both the applicants as well from staff. Mr. Padalino stated that at the
previous meeting, staff and commissioners discussed the AFD program and identified a need to review the
procedures that are found in the County Code, which are not contained in the Zoning Ordinance; and to also see
how those procedures are affected by any discrepancies that may be in the State Code. Mr. Padalino stated that he
did not believe there are major discrepancies between the County Code and the State Code, and that the two
Codes are basically verbatim; however, he noted that there are a few changes that were adopted statewide in 2011
that were not enacted or adopted locally here in Nelson County at that time.

To better understand this topic, Mr. Padalino invited members of the AFD Advisory Committee to present
information to the Planning Commission.
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Susan McSwain: Ms. McSwain stated that she is on the AFD Advisory Committee as well as a member of the
Dutch Creek AFD, which was the 1¥* AFD formed. She noted that Mr. Andy Wright is the person who brought the
AFD ordinance to the attention of the County. Ms. McSwain provided background on the AFD; noting it was
added to the State Code in 1977; and is a voluntary program created by landowners. There are two purposes stated
to the Act: one is economic, to promote the development and improvement of agriculture and forestry; and the
second is environmental, involving such issues as clean air, watershed protection, wildlife habitat, aesthetic
quality, and others.

Ms. McSwain also provided a history of the Nelson County AFD program. She stated that in 2002 the
Comprehensive Plan identified AFD’s as one (1) of four (4) methods to protect rural heritage. The other three (3)
were land use taxation, purchase of development rights, and conservation easements. She noted that AFD’s can
only be created in localities that have created and adopted a local ordinance, which Nelson County accomplished
in early 2003. Later that year, the Dutch Creek AFD became the first district created in Nelson County, and it
remains the largest AFD with thirty-two (32) parcels totaling nearly 3,000 acres. In 2004, the second AFD, Finley
Mountain, was created, which is around 600 acres. In 2005, the third AFD, Davis Creek, was created, which
contains about 800 acres.

Ms. McSwain also provided information as to why AFD’s are important to people inside AFD’s.and to the
County overall. She stated that AFD’s provide stronger protection than regular agricultural zoning because some
agriculture zoning can enable low-density residential sprawl. In an AFD, uses that are not compatible with
agriculture and forestry and open space are highly discouraged. Ms. McSwain also noted that on the Virginia
Department of Agriculture and Consumer Services (VDACS) website there is a list of about twenty (20) benefits
to localities and landowners. From that list, she chose two (2) benefits to h1gh11ght The first benefit is that AFD’s
discourages the abuse of the land-use-value taxation. To remove a parcel from the AFD, one has to meet certain
specifications. If those specifications are not met, the Board of Supervisors may determine one has to wait until
the end of the review period. The review period, as stated in the State Code is four (4) to ten (10) years. In Nelson
County, all three (3) existing AFD’s have a review period of five (5) years. The second benefit is that AFD’s
contribute to a sense of community as well as rural appeal and character. Ms. McSwain stated that there truly is a
sense of community in an AFD; it’s a wonderful feeling of belonging to a neighborhood with a common vision.

Ms. McSwain provided information about the Program Admunistrator. She stated that she hopes Mr. Padalino will
be appointed to be the Program Administrator. The Program Administrator refers applications to the Advisory
Committee; they verify the application’s adherence to the requirements as set forth in the ordinance; and that
includes a site visit. She noted that site visits are not done for single additions of property; but when an AFD is
created, a site visit is done. The Committee then makes a recommendation to the Planning Commission. The
Planning Commission notifies adjoining land owners; holds a public hearing; and makes a recommendation to the
Board of Superwsors and the Board of Supervisors holds another public hearing. Ms. McSwain noted that the
same process is followed for withdrawals. She also noted that this includes an application processing fee, unless it
is waived at the time of review.

Mr. Padalino noted that since the County does not currently have a Program Administrator and it hasn’t adopted
the new State Code model of 2011, the current procedure would be for interested applicants to submit an AFD
application anytime between January 1° and June 1* of any calendar year. The applications would go to the
Planning Commission; they would accept it after reviewing it at a regular scheduled meeting; then send it to the
Advisory Committee; and the same process would apply after that point. Mr., Padalino noted that the different
procedure, as described by Mrs. McSwain, would establish a Program Administrator as the first step in the review
process, instead of the Planning Commission. Ms. McSwain stated if there was a Program Administrator, the
process could be shortened by a month; because if an application comes in January, the Advisory Committee has
to wait until the Planning Commission meets to say we accept the application and refer it to the Advisory
Committee; after that, Mr. Padalino would contact the Advisory Committee. Whereas, if Mr. Padalino is the
Program Administrator, when an application comes in, he could pass it on directly to the Advisory Committee.
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Ms. McSwain then highlighted (3) of the 2011 simplifications to the State Code that would make a difference here
in Nelson County, if the County Code were to be amended to incorporate those new provisions from the State
Code. One possible amendment would be to add the definition of Program Administrator, which will simplify the
review process for the County, the applicants, and the Planning Commission; a second possible amendment would
modify the requirements for creating and submitting maps as part of the application; and the third possible
amendment would add flexibility for including outlying parcels to an existing 200-acre (minimum) core.
Regarding the third possible amendment, Mrs. McSwain then explained that in order to create an AFD under the
present County Code, you have to have a 200 acre core of parcels, which can be one parcel or several adjoining
parcels. In the original State Code, an outlying parcel’s nearest edge had to be one-mile or less from the core, or
adjoin a property that was one-mile or less from the core. The new State Code stipulates that outlying parcels of
significance can be added if they are located slightly more than one-mile from the existing core.

Andy Wright: Mr. Wright stated that the AFD adds a couple of protections t0 fandowners. One is that it protects
against nuisance ordinances that might limit customary farming. The other 1s protection against condemnation of
the land. Mr. Wright stated that the only objection that he’s encountered toward the AFD is that it is described as
“not having any teeth” because the government stated that the local governing body must take into consideration
the existence and purpose of an AFD when making land use decisions.

Robert McSwain, Dutch Creek Lane: Mr. McSwain noted that Dutch Creek Estates was one of their community
actions. He stated that the subdivision was reduced from eighty-gix (86) lots to nineteen (19) lots: He noted that an
AFD is more than just a land thing, it’s about the people and how they see their area.

Mr. Padalino thanked each of the AFD Advisory Committee members for the information and the presentation.
Regarding the review process for pending AFD application, he stated that based on his understating of the current
County Code, applications may only be received on or after January 1% up until June 1°. He noted that some
pending AFD applications have been received in November and December. He feels that those applicants should
come in and re-date the applications to sometime after January 1% since no review action has taken place and the
applications have not gone before the Planning Commission. After being re-dated to comply with the procedural
requirements outlined in the County Code, the applications can be put on the Planning Commission’s January
agenda to begin the process of the PC acc¢epting the application, and referring it to the Advisory Committee. Mr.
Padalino noted that this process would apply to AFD applications seeking to add property(s) to existing AFD’s as
well as applications for creating new AFD’s.

Chair Proulx asked Mr. Padalino about initiating amendments to the Code for future applications; and if this
would need to start with the Board of-Supervisors (BOS). Mr. Padalino stated that is his understanding that
amendments to the County Code would start with the BOS. Commissioner Russell asked if the Planning
Commission could recommend that the BOS ask Staff to update the County’s AFD to reflect the changes in the
State Code from 2011. Mr. Padalino stated that approach would be possible; and suggested that the AFD
Advisory Committee come up with a set of recommended amendments, Chair Proulx asked the AFD members if
they had discussed how to proceed on reviewing the County Code with respect to the 2011 changes to the State
Code. Mr. Wright stated they had not; but would be willing to assist with this, so that new applicants might have
the opportunity to operate under the new requirements. Chair Proulx stated that perhaps it would be best if the
AFD Advisory Committee members went before the BOS with their recommendations.

Chair Proulx noted that in the State Code, it made reference to the locality being able to set the date anywhere up
to November 1% or any other calendar date they chose. Ms. McSwain stated that was used as an example in the
State Code and the reason being, is that once the application has been submitted, the County has 180 days to
complete the process. She noted that since most pecople operate on a calendar year, it made sense to them to use
the June 1* date when the original AFD ordinance was written, which would guarantee the process could be
completed that same calendar year, even with 180 days passing. Commission Russell asked that if a request for a
new district is received in January, could the process start before the 1% of June or does the County have to wait
until after the 1*' of June. Mr. Padalino stated that Commissioner Russell is correct and that the process can start
at any time, and that those dates are used for determining when applications can be submitted by applicants.
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Supervisor Saunders asked if any applications have been submitted. Mr. Padalino stated that there were three (3)
or four (4) submitted for additions and one (1) for a new district. Commissioner Russell asked if the submitted
applications come under the existing regulations, is there a way to modify those after the regulations have been
updated so they could qualify under the more flexible plans. Mr. Padalino stated that the only benefit that he could
see would be the flexibility for outlying applicants; because those who have already applied or have pending
applications under the current regulations, they have already complied with the original procedural requirements,
including completing the maps.

Review draft recommendations for possible ordinance amendments re: “artists community”: Mr. Padalino
stated that at the November meeting, Mr. Greg Smith of the Virginia Center for the Creative Arts (VCCA) gave
an introduction to the organization; and the concept of potentially having an interest in the Nelson County
Agricultural District. At the conclusion of that meeting, the Planning Commission requested that Staff provide
some preliminary language that could be considered for a possible Zoning Ordinance amendment.

Mr. Padalino explained that these recommendations attempt to address the fact that “artists community” is a land
use that is currently not provided for in the County’s ordinance. Mr. Padalino noted that with the assistance of Mr.
Smith, he prepared a staff report containing a proposal to add a definition for “artists community” along with two
(2) additional definitions which would be required to clarify the main “artists community” definition. He noted
that there is one (1) recommended addition to the “Uses — Permitted by Special Use Permit only” section of the
Agricultural District in Article 4, for “artists community” which contained ¢riteria for eligibility, such as
minimum property size, maximum number of residences at one time, maximum duration of residencies, and
others.

Chair Proulx made a comment on the last sentence of the “artist community” definition, where it reads, “typically
a not-for-profit,” and stated that she doesn’t believe that needs to be in the definition. She wanted to know if there
would be an objection if one wanted an “artists community™ run as a for-profit entity, and if that would affect
anything. Mr. Padalino stated that it is his understanding that virtually all “artists communities” are not-for-profit;
but that it doesn’t mean that it has to be defined as such in the ordinéneg Chair Proulx also noted that in the
definition for “Artists”, the sentence where it states, “regardless of whether they can make their living by it”, she
would like to remove the word “can.” She also commented that she believes the definition for “Artists
Community Residencies™ seems to be too narrowly defined and limiting.

Commissioner Russell asked if there were public events held, would they require a Special Events Permit. Mr.
Padalino indicated that they would. Commissioner Goad and Commissioner Russell stated they do not have an
issue with the “not-for-profit” in the definition because it does not exclude “for-profit” entities. Regarding the
“Artists Community Residencies”, Commissioner Allen stated that she feels that a number of days should be
added to the limiting factors. Commissioner Goad indicated that he had an issue with it possibly being a
commercial enterprise, and that if the County were to allow an artists community to operate as a for-profit
enterprise, it might create issues with other land uses that are already being provided for in the ordinance, such as
campground or hotel.

Chair Proulx asked Mr. Smith if he would like to comment.

Greg Smith, Executive Directof, Virginia Center for the Creative Arts (VCCA), Amherst, VA: Commissioner

Allen asked Mr. Smith how the applicants are selected and if it was through an application process. Mr. Smith
stated that it seems as though the selection/application process referenced in the proposed definitions may not fit
into the Planning Commissioner’s typical thinking. He noted that if the County has concerns about the quality of
the artists and the quality of the output of endeavor of the County, then the selection process is an important
qualitative factor. He noted that VCCA currently has an application selection process, and anyone can apply. He
indicated that the applications are read by two (2) peer review panelists who are professionals in the fields. The
applications allow VCCA to look at the highest quality and give them the opportunity to come to the VCCA for
residencies; and those with lesser qualities are turned down but typically encouraged to reapply.
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Mr, Smith noted that he requested information from the Alliance for Artists Communities regarding the
breakdown of the legal status of Artists Communities that are members of the Alliance. He indicated that the
numbers (under IRS Section 501C3) are approximately 60% non-profits; 15-20% are private foundations; 75-80%
are what we typically think of as non-profits; and there is a small percentage that are LL.C’s. He indicated that the
non-profit or the for-profit status in organizations does not correlate to the issue of whether artists pay or not; it
has to do with the goal of the organization. He also noted that the VCCA asked artists to help support their
endeavor by contributing. Mr. Smith stated that he would be concerned that the goal of a for-profit organization is
to make money.

Chair Proulx stated that she does not think there is anywhere in the Zoning Ordinance where the County tries to
effect the quality, and is bothered by the Planning Commission looking at it in such a way; and wonder if we are
stepping outside of the land use boundaries. Mr. Padalino stated that he sees a nexus between the selection
process and the VCCA’s mission, and how that creates “quality control” which could help minimize some
potential nuisance issues that could be associated with the proposed land use. He also stated that if the County
were to allow artists communities as a for-profit commercial enterprise, there would be some concern with the
issue of circumventing the ordinance, noting that it would likely be difficult to determine what is an artists
community, and what is a campground, hotel, or other land use already being provided for by the ordinance.

Chair Proulx asked if Mr. Phillip Payne had reviewed the proposed amendments. Mr. Padalino stated he had not.
Commissioner Russell and Commissioner Allen both agreed the more specific the proposed amendments, the
better. Mr. Padalino noted that this would be a BOS consideration; whether any proposed amendment would
happen or not; and they have to consider the whole list of concerns with such amendments. Chair Proulx stated
that she would like to know Mr. Payne’s comments on what is and what is not permissible and revisit the topic.

Review “Wayside Stand Permit” application and review procedures: Mr. fadalino gave an overview of the

Staff Report dated November 12, 2014; which was prepared in response to comments made at the October
meeting. Mr. Padalino noted that since the recent Wayside Stand Permit applications have been received, its
proven that they are more complicated land uses than what the Zoning Ordinance describes. He noted that more
clarity and a better process is nieeded for these types of applications.

Mr. Padalino explained that the November staff report contains specific recommendations about how the
ordinance could require different types of information for Wayside Stand Permit applications, and could have
improved review procedures. He::indicated the report also contains information about how to address Farmers
Market, which is a land use that is not currently provided for. He stated that there is currently the Nellysford
Farmers Market; which is permissible due to the fact that it is located in the Residential Planned Community
(RPC) district; and they have a wide variety of possible land uses.

Commission Russell stated that she had a couple of concerns. One concern is the issue of whether the Planning
Commission wants to include in “Wayside Stand” the ability for a farmer to locate off of his farm; what
percentage (if less than 100%) of his sales can be from other farmers’ farms; and does it include value-added
products. Mr. Padalino stated that in regards to location, Wayside Stands are by definition intended to be for the
off-site sales of agricultural products. Regarding the percentage of products that can be produced off the farm, Mr.
Padalino stated that the way the ordinance is written, 100% of Wayside Stand products are to be produced on the
farm owned or controlled by the Wayside Stand operator.

Commissioner Russell stated the other issue is with a sketch. She stated as a Planning Commissioner, she is very
happy with a sketch; but noted that VDOT may not be. Mr. Padalino noted there has been ongoing discussion
with Mr. Jeff Kessler, VDOT, as to what information would be needed by VDOT to make a recommendation
about an application’s safety and appropriateness with respect to the public road system.

Commissioner Allen stated that she is confused on some of the issues. She stated if a farmer stated he was going
to sell 75% of his products; but his neighbor wanted him to sell 25% of his products; what is the issue with that.
Chair Proulx and Commissioner Russell stated the way the ordinance is written, that is not permissible as a
Wayside Stand but would be more along the lines of a Farmers Market. To address Commissioner Allen’s
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comments, Mr. Padalino stated he believes the ordinance is so narrowly written in order to provide for a very
simple permitting process, but one which would only be eligible if people are simply trying to sell their own
agricultural products. He noted that if off-farm sales were to expand beyond what was produced on-the-farm, then
it gets more complicated and harder to enforce if permitted as a “wayside stand.” As a result, off-farm retail
operations that include products produced on other farms are excluded from “wayside stands” in order to keep the
“wayside stands” provision simple for people requesting permission to do simple operations.

Chair Proulx stated this topic would be deferred until the next meeting.

Supervisor Saunders then indicated that the staff reports being discussed from previous months should have been
included in the meeting packets. Mr. Padalino stated that was an oversight, apologized, and noted that all
background information and previous staff reports would be included in the next meeting materials packet. Mr.
Padalino then noted that postponing the discussion until next month’s meeting would give all the Commissioner
time to review the materials again.

Notification of ongoing Amended Site Plan administrative reviews:

#2007-003 — “The Village at Glen Mary” - Mosby Run, Roseland / Mr. Steve Crandall: Mr. Padalino stated
an Amended Site Plan had been received in connection with a proposed new beer garden and a-distillery. He
noted that this application was initially received prior to the *Ag-Operations” set of amendments that were
adopted by the Board of Supervisors in October, and which resulted in “distillery” being provided for as a special
use only.

#2010-001 - “Virginia Distillery Co.” — Eades Hollow, Lovingston / Mr. Jim Taggart: Mr. Padalino stated an
Amended Site Plan had been received seeking approval for a modified and glightly reduced development plan. He
noted that the applicants have proposed removing the Event Center, and reconfigured some of the buildings.

He noted both of these amended Site Plans quality for administrative review; but wanted to make the Planning
Commission aware of what is occurring. Commissioner Russell asked if the Virginia Distillery Co. was active.
Mr. Padalino stated they are not distilling but the distillery is partially constructed.

Update on Rockfish Valley Area Plan: Mr. Padalino provided the same handouts to the Planning
Commissioners that were given out during the October 28® “Project Intro” meeting conducted at Rockfish River

Elementary School. He noted that the handout contains the web address for the project page, which is a more
interactive resource that includes maps and other materials. He also noted that there are public participation
materials that can be downloaded from the site; but at this time there is no interactive online survey. Mr. Padalino
noted the idea of mailing the surveys out to residents within the study area (in addition to doing an online survey)
is still considered an important component of the project, but that no decision has been made on that issue.

Other (as determined by Planning Commission members / as applicable):

Commissioner Russell stated that she sent a summary of AT&T’s request to build a tower on Sunset Drive last
year. She noted that in January, Mr. Lloyd, the attorney for AT&T, asked for a deferral; and, against the advice of
the Planning Director, the Planning Commission granted an indefinite deferral and asked for a status report within
three (3) months, which was received. As of April, the attorney stated they were still evaluating; and since then,
nothing more has been heard from them. Commissioner Russell stated that she would like to know more.

Commissioner Russell suggested that the Planning Commission ask staff to advise the applicant
that the Planning Commission will consider termination of this deferral at the February 26, 2015
meeting of the Planning Commission or first subsequent meeting if no February meeting occurs.
This would give AT&T two months to decide whether they are going to go forward with a new site;
or at least let the Planning Commission know what is happening, so the Planning Commission can
decide what to do. A second was offered by Commission Harman; the vote 6-0.

Commissioner Russell noted that the Planning Commission doesn’t normally defer these types of site approvals;
but there was so much opposition to this tower when the public hearing was held.
11
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Adjournment:
At 9:12 P.M. Commissioner Harman motioned to adjoumn.

Respectfully submitted,

Stormy V. Hopkins
Secretary, Planning & Zoning
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DEPARTMENT OF
PLANNING & ZONING

To: Chair and Members, Nelson County Planning Commission
From: Tim Padalinc | Director | Department of Planning & Zoning

Date: January 21, 2015
Subject: Review of Revised Major Site Plan #2015-004 “Zenith Quest ~ Afton Mountain”

At the end of December, the Department of Planning & Zoning received revised site plan materials
for Major Site Plan #2014-005 “ Zenith Quest — Afton Mountain.” This resubmittal contains the
applicant’s responses to the original review comments from the Site Plan Review Committee
(reviewed on October 8t%) and from the Planning Commission (reviewed on October 22nd),

Specifically, the resubmittal materials include the following:

» arevised Site Plan (which addresses many of the issues identified in the original reviews);

» alighting plan on sheets 18 and 19;

o aphotograph showing the size and appearance of a requested new sign (see page 8 of
attached “updated review comments” document); and

e architectural drawings showing the preliminary plans and elevations for the proposed
warehouse facility

To help demonstrate the various revisions that have taken place to date, I have attached a separate
document containing all of the original review comments; plus the responses from the applicant;
and then the current review comments related to the new resubmittal materials. That document
should help identify which comments were sufficiently addressed during this resubmittal, and
which comments still need to be further addressed.

I have also attached to this document the original staff report (dated October 15™) which may be a
helpful reference.

Site Plan Review Committee Meeting and Comments

The Site Plan Review Committee convened on January 14t to review the revised site plan
materials. The committee members’ comments are as follows:

Director of Planning & Zoning: With regards to the revised materials, the applicant has been
supplied with a list of updated review comments. As noted above, that list is attached to this report.
The outstanding review comments are primarily focused on the following issues and questions;

please see the attached document for more information:

e PLQ. Box 558 | 80 Front St., Lovingston, VA 22046 | 434.263.7090 | Fax 434.263.7086

PLANNING COMMISSION
BOARD OF ZONING APPEALS




* landscaping and improved screening for the industrial use(s)

* color and material of warehouse structure (including roof and exterior walls)

+ ability to utilize Family Lane (private road) for secondary emergency access

« establishing a developer’s bond for all required improvement prior to Site Plan approval
(per Z.0. Article 13, Section 6-1-L)

VDOT:: Mr. Kessler has previously stated in writing (June 9t, 2014) that the, “traffic generation,
distribution and turn lane analysis” report (dated May 227, 2014) “is acceptable” ... and that,
“neither a right turn lane or a left turn lane would be warranted for a commercial entrance on

Route 151.”

Mr. Jeff Kessler was not in attendance at the January 14t review, but he provided written
comments on January 15%. He described those comments as, “requests for clarification in the
details and [some] additional information,” and also noted that, “we do not foresee any major
issues” with the revised site plan drawings. Mr. Kessler’s comiments are attached to this report.

TJSWCD: Mrs. Alyson Sappington of the Thomas Jefferson Soil & Water Conservation District
provides review of the Erosion & Sediment Control Plan. She indicated in an email dated January
gt that the E&S Control Plan was acceptable, and that she was prepared to provide her approval
signature on the final plan drawings. She reminded the applicant of the need to obtain “permit
coverage” with the Virginia Stormwater Management Program, and that the applicant needed to
work directly with Virginia Dept. of Environmental Quality to obtain that approval.

VDH: Mr. Tom Eick of the Virginia Department of Health was not in attendance and did not
receive his meeting materials packet until after the meeting. He stated in writing that he has
previously reviewed some earlier information regarding Zenith Quest’s proposed plans for well and
septic system, but that the only permit he has approved was a permit for a “IIIB well.” The
applicant team noted on January 21t that Mr. Jeff Loth will be preparing the septic / drainfield
permit application for Zenith Quest, which they expect to submit to VDH “sometime next week.”

Nelson County Building Code Official: Mr. David Thompson was not in attendance, but we

discussed the revised site plans after the meeting. We specifically reviewed questions about the
project’s compliance with emergency service access requirements. Mr. Thompson confirmed that
the location and configuration of the proposed 20’ wide (gated) gravel road is sufficient for
secondary fire access and emergency services, and is compliant with applicable regulations.

Virginia Department of Fire Programs: Mr. Kenneth L. Kent, Assistant Fire Marshall in the
Western Region of the State Fire Marshail’s Office, provided some comments and clarification. Mr.
Kent explained that, “the State Fire Marshal’s Office is responsible for enforcement of the Virginia
Statewide Fire Prevention Code in localities such as Nelson County, where they do not have a Fire
Official,” and that, “[VDFP] enforcement powers begin once a building has been completed and
approved by the Building Official and the building is occupied.

Mr. Kent further explained that VDFP has no comment on the site plan, because they are not
involved in planning: “During planning and econstruction, the requirements for construction are
mandated by the Virginia Construction Code, and the Building Official is the enforcing authority."

Thank you for your attention to this report on revised Major Site Plan #2014-005 “Zenith Quest —
Afton Mountain.” And thank you for reviewing the attached documents (the original staff report
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and the updated review comments). Please feel free to contact me prior to the meeting on the 28t
with any questions you may have regarding the Zenith Quest project, or any of the information
contained in this report.
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To: Ammy George, Roudabush, Gale & Assoc., Inc.
From: Tim Padalino | Director of Planning & Zoning
Date: January 15, 2014

Subject: (Revised) Site Plan Review Comments

Ammy,

Thank you for attending the Site Plan Review Committee meeting on Wednesday, January 14t regarding
the review of the (revised) site plan drawings for Zenith Quest Afton Mountain. Thank you for also
providing your responses to my original review comments, addressing how the revisions (as shown in the
revised submmittal, dated 12/19) incorporate the original review comments.

I have used your responses (starting on page 2, below, in bold); and I have also added my own review
comments (in blue) to convey the most recent review comments (in connection with the Site Plan Review
Committee meeting on January 14" as well as subsequent follow-up questions and comments from
members of the Planning Commission).

In addition to providing my most recent review comments to your written responses (starting
on page 2), the following issues or questions also remain, and should be addressed at the January 28t

Planning Commission meeting:

- Color of building and color of reof material:

o suggestion for the building material to be tan or gray in a “flat” finish;

o concern about the approximately 2-acre roof being “silver” (as described at Site Plan Review
Committee meeting), and the roof’s visibility and impact on viewsheds from Afton properties
and from Blue Ridge Parkway “Afton Overlook” and “Rockfish Valley Overlook”; suggestion to
use tan (or other natural color) in “flat” / “matte” finish to minimize glare and reduce visibility

Compliance with fire access and emergency access requirements:
o request to provide documentation that ZQI has legal right to access / use Family Lane (private
road) for satisfying secondary emergency access requirements
o request to provide documentation of compliance with Fire Code requirements and Building
Code requirements regarding the design and layout of the 20’ gravel fire access road
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Signage: = == = : : e
Location, size, and detail of all signage are not supplied as required in Major Site Plan
Checklist Item T per (13-4-T). These required details must be addressed as part of the site
plan review.

The sign has been added to Sheet 3 to show the location of where it will be installed. At
the end of this letter, I have included an example of the sign that Zenith Quest is
planning on installing, It is 8’ wide and 3’ tall doubled sided sign supported on two

posts.

The proposed sign would be permissible relative fo Zoning Ordinance regulations for
signs, as contained in Article 4 and Article 12, Section [1. Thank you for including an
image of the proposed sign (attached to the final page of this document).

Location and type of lighting equipment, plus photometric plan, are not supplied as required
in Major Site Plan Checklist Item T per (13-4-V).

Note on Cover Sheet states that the project will use wall-mounted fixtures and that the
lighting will be shown on the building permit plan for approval; however, these required
details must be addressed as part of the site plan review, not during the building permit
application.

See (12-7-8K) “Lighting”...”Outdoor lighting for parking and loading spaces shall be
arranged to deflect glare away from adjoining properties and public streets. Sources of light
on a lot shall be hooded or of directional type capable of shielding the light source from
shining on adjoining property or public right-of-way.”

The location of the lighting has been shown on Sheet 18. The type of lighting has been
specified on Sheet 19. The lighting has been designed to avoid light spill over onto
adjacent properties; Sheet 18, a photometric plan has been added to the plan set to
demonstrate that the plan meets the intent of 12-7-8K.

The note about site lighting has been removed from the cover sheet.

Sheet 18 contains a Photometric Lighting Plan and sheet 19 provides associated lighting
details. Thank you for submitting this important information.

Please note that on Sheet 19, some of the details contained in the table for light fixture
“D2” may need to be corrected to reflect that the “KSF2 400M R3” (?) pole-mounted
fixture actually has two bulbs and two fixtures. (The “wattage™ calculation seems to be
correct, but the “number lamps” column appears to be incorrect.) Please also specify
the color / finish of the light fixtures and poles.
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Landscaping & Screening: SRR 1) S B—
Additional screening is needed along Route 151 (designated Virginia Scenic Byway), per the
following Zoning Ordinance provisions:

o (12-7-8G): “minimum of 50% of the road frontage shall be landscaped”’.

o (9-2-2): “landscaping may be required within any established or required front yard

setback area”.

A mix of predominately evergreen and deciduous shrubs have been added along the
fence line facing Route 151. Approximately 75% of the total length of the road frontage

has been landscaped.

The additional landscaping materials along Route 151 are a significant positive
improvement. The proposed landscaping plan contains much more plant material, and
is comprised of a very interesting and attractive plant palette.

However, please consider that the majority of the proposed canopy trees along Route
151 are deciduous, and will not provide effective screening for a large portion of the
year. Therefore, please consider revising this portion of the landseape plan to include
additional evergreen trees, staggered behind the proposed deciduous trees and shrubs.
That revision would provide greater depth of vegetation materials, with year-round
foliage, thereby providing effective screening. (Please reference the attached “comment

sketch” for more information.)

Screening is required adjacent to parking lot and loading area(s) per the following Zoning
Ordinance provisions:

o (13-4-CC): “parking areas shall not be located between the adjacent public right-of-
way and principal structure on the site unless topographic features or vegetation
provide effective screening”.

o (12-7-8N): “landscaping shall be designed and used to screen adjoining property from
storage and loading operation”.

The average full-grown height of the shrubs along the Route 151 is approximately 8-10°,
which will provide adequate screening for the parking and loading areas. Additionally,
the trees and shrubs have been located to maximize the screen of the loading and
parking area. A portion of the site is located approximately eight (8) to ten (10) above
Route 151; for these areas, the additional screening with landscaping was not needed.

The existing tree line for the Mount Armor property to the east of the project site has
been added to the Landscape Plan. Evergreen trees have been added to the areas where
the existing vegetation on the Mount Armor property is less than 10’ in depth to screen
the loading area.
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As noted above, the additional landscaping materials along Route 151 (and atong the
property line with the Mount Armour property) are a significant positive improvement.
However, there are no landscaping materials to provide screening adjacent to the
loading area or the parking area. Please consider revising the landscape plan to include
landscaping along the parking lot and loading area. (Please reference the attached
“comment sketch” for more information.)

Also, please consider revising the landscape plan to provide for landscaping along
portions of the very long fagade of the warehouse facing the loading area. With a length
of approximately 375, this section of the warchouse must have some landscaping to
provide better screening from Route 151 and from adjacent properties, and to reduce
the visual impacts of the very large (long) industrial building. Such landscaping could
be established in relatively thin “landscape areas” along the building, located in
between the loading docks where they would not interfere with operations. A mixture of
deciduous canopy trees and evergreen trees (in each landscape area) would provide the
most effective screening. (Please reference the attached “comment sketch” for more

information.)

Other general screening considerations:
o (9-2-1): “permitted uses may be required to be conducted ... within an area enclosed

on all sides by a solid board fence or an evergreen hedge between six (6) and ten (10)

feet in height”.
o (9-2-3): “sufficient area shall be provided to adequately screen permitted uses from

adjacent business and residential district”.

The dumpster will be located within the loading area. The landscape screening along
Route 151 provides the same type of screening for the dumpster as it does the parking

and loading areas.

Thank you for including the specifications / details for the “dumpster fence enclosure”
on Sheet 7.

“Tree Save” arca correlates with the minimum setback requirements (20°) as required by (9-
4) ... are there opportunities to increase this tree save area to better “buffer” adjacent

residential areas?

The Tree Save has been maximized for the proposed improvements on the site. The
area outside of the Tree Save area along the southern property contains a secondary
drain field, the well and secondary fire access road. The area to the east of the site
entrance onto Route 151 contains a tertiary drain field. These areas have been included
on the Landscape Plan to illustrate the extents of the improvements proposed on the site

and the limits of the Tree Save areas.
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» Parking Spaces:

Office use = 33 spaces required per (12-7-6¢)

Industrial use = 1 space required for each employee at maximum shift = (?) per (12-7-6¢)
32 spaces provided (2 handicap spaces)

If any of the industrial/warehouse employees (at maximum shift) are distinct and separate
from the office workers, additional spaces will be required.

The office will not have personnel separate from the warehouse operations. Therefore,
under the parking requirements for industrial use (one space per employee at
maximum shift), we have provided 32 parking spaces to serve the 30 employees that will
work in the warchouse. Thank you for this clarification.

4 “off-street loading spaces™ are required per (12-7-7)

There will be eight dock doors and one drive-up loading door opening onto the loading
area. The location of the dock doors and the drive up loading door has been added to
Sheet 3. Thank you for this clarification.

Wehicular. Traflic Volunie, & Patfernise
At the previous Site Plan Review Committee meeting, the applicant team stated that there
will be six (6} vehicle trips per month associated with the warehouse operation. The
vehicular patterns associated with the office use is currently unknown.

Information providing a summary of anticipated traffic patterns is requested per (13-7-B-2);
this may need to be a Traffic Impact Analysis report submitted to Nelson County and VDOT.

The average daily trips for this project is 201 vehicles which includes all vehicle types,
i.e. cars and trucks. This is based upen the Trip Generation calculation from the ITE
(Institute of Transportation Engineers) Code 110 (General Light Industrial) and Code
710 (General Office). The anticipated 6-truck trips per month, which was given by the
owner, is based upon their experience and plans for the proposed building.

In the resubmittal package, I have included the calculations for a turn lane analysis
along with the VDOT approval letter for the analysis. The existing and anticipated
traffic patterns were included as part of that turn lane analysis.

Thank you. I have received the letter from Mr. Jeff Kessler of VDOT (dated June 9,
2014) stating that the “traffic generation, distribution and turn lane analysis” report
(dated May 22, 2014) “is acceptable” and that “neither a right turn lane or a left turn
lane would be warranted for a commercial entrance on Route 151.”

Page 5 of 8



Pleasc note that Mr. Kessler indicated he has additional review comments for this
project, which he stated will be provided to the County and to the applicant team
sometime during the week of January 19",

*  Reguired Site Improvements & Bonding Re&uzrementg; m—l S

* (13-6-1-L): required improvements must be secured through a bond furnished by the
developer in an amount calculated and approved by the Planning & Zoning Director in
accordance with established specifications and construction schedules.

e (13-6-1-M): plan and specifications for all required improvements to be installed shall be
prepared by a licensed engineer.

Acknowledged. We will provide the County with the cost estimate of the improvements
once they have been generated by the General Contractor.

Thank you. Pleasc recall that the establishment of the bound is a requirement that must be
completed prior to Site Plan approval (per Zoning Ordinance Article 13, Section 6-1-L).

s Ouhier Comments: TNESS - i
e Checklist Item E: Remove “NCSA” from signature panel.

NCSA removed from signature panel. Thank you.

e Checklist Item M: Label Route 151/Critzer Shop Road as a designated Virginia Scenic
Byway (“feature of particular scenic significance).

Route 151/Critzer Shop Road has been labeled as a Virginia Scenic Byway on the plans. In
addition, a ncte has been added to the Cover Sheet. Thank you.

* Checklist Item N: Provide preliminary plans and elevations for the building.

The preliminary plans and elevations for the building are included in this resubmittal
package. Thank you for including that important information, and thank you for also
providing those drawings electronically after the meeting.

¢ Checklist Item EE: Is warehouse project still planned for phased construction? If so, please
specify the phasing limits and proposed timing of that phased development.

This project is planned for two phases of construction. The first phase will include the
construction of all site improvements, utilities and the warehouse portion of the proposed
building. The second phase of construction will include the office portion of the proposed
building. At this time, the timing for second phase, the office, is not known. Thank you for
specifying that planned phasing on the Cover Sheet.
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¢ Trips into the site is unclear, provide traffic/trip information

In the resubmittal package, I have included the calculations for a turn lane analysis along
with the VDOT approval letter for the analysis. The existing and anticipated traffic
patterns were included as part of that turn iane analysis.

Thank you. I have received the letter from Mr. Jeff Kessler of VDOT (dated June 9, 2014)
stating that the “traffic generation, distribution and turn lane analysis” report (dated May
22, 2014) “is acceptable” and that “neither a right turn lane or a left turn lane would be
warranted for a commercial entrance on Route 151.”

Please note that Mr. Kessler indicated he has additional review comments for this project,
which he stated will be provided to the County and to the applicant team sometime during
the week of January 19",
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COMMONWEALTH of VIRGINIA

DEPARTMENT OF TRANSPORTATION
4219 CAMPBELL AVENUE
LYNCHBURG, VIRGINIA 24501

CHARLES A. KILPATRICK, PE. VDOT.Virginia.gov
COMMISSIONER

January 15, 2015

VIA EMAIL: JANUARY 15, 2015

Mr. Timothy M. Padalino

Director | Dept. of Planning & Zoning
County of Nelson, Virginia

P. 0. Box 558

Lovingston, Virginia 22949

RE: Major Site Plan #2014-005: Zenith Quest Site Plan - Revision Dated September 19, 2014
Route 151, Avon Area, Nelson County

Dear Mr. lf‘gdn‘hﬂ%m

We have completed our review of the revised site plans for the Zenith Quest project dated September 19,
2014 presented for this month’s Nelson County Site Plan Review Committee meeting. The revised plans
took into consideration the VDOTs suggestions offered during the preliminary planning stages, and are
now detailed to the point where we could offer specific comments. As we discussed by telephone, we do
not foresee any major issues and the majority of our following remarks pertain to requests for clarification
in the details and for additional information in line with VDOT’s previous comments, We have organized
our comments by plan sheet.

1. Plan Sheet3 of 19

a. Provide the width of the commercial entrance.

b. Provide offset distance from existing edge of pavement (white edge line) to face of
propesed CG-3 curb, i.e. twelve feet plus the proposed lane widening under VDOT
Project HSIP-062-502, M-501 - UPC #104677.

¢. The outside edge of future 6 fi. paved shoulder is incorrectly identified as the future edge
of pavement (FUT. EP). Please correct.

. Identify the “Future 6 ft. Pave Shoulders”

e. Replace notes for wipe down curb (CG-3) for commercial entrance to indicate a normal

end of curb transition as standard with VDOT projects.

WE KEEP VIRGINIA MOVING



Mr. Tim Padalino
January 15, 2015

Page 2 of 3

2. Plan Sheet 4 of 19

a.

b.

Verify the spot elevations and final grade contours shown for the commercial entrance
and curbing — some do not match.

Provide Ditch Section(s) for proposed roadside ditch work. Ditch slopes to match 3:1
front slope.

We question the need for the additional 15 inch diameter entrance pipe (designated #11)
beneath the commercial entrance. Both the existing drainage and the drainage outfall
designed under the VDOT project follow existing contours that will be picked up by the
onsite driveway pipe culvert (designated #8) which leads into the stormwater retention
facility. Thought should be given to eliminate the proposed line of pipe (#8), which wiil
reduce the cost of construction.

3. Plan Sheet 5 of 19

a.

Intersection sight distance triangle was provided for 55 mph; however, measured
intersection sight distance was not. In addition, we need the measured stopping sight
distance for both the north bound and southbound directions aleng Route 151,along with
the stopping sight distance for left turns from Route 151.

WB-50 (design vehicle) turning template was provided for right turns into the
commercial site. We also need the turning template for left turns into the site from Route
151 and right turns out of the site ontc Route 151 north.

See Comments 1.c and 1.d.

If the 15 inch diameter entrance pipe culvert can be eliminated {seec Comment 2.¢), please
remove from the plan sheet. If not, adequacy of the roadside ditch from the outlet needs
to be verified. See Comment 5.a. Also, verify the elevations provided for the inverts of
pipe culvert #8 in the profile view.

Please include the VDOT station number of the centerline for the proposed commercial
entrance denoted in the profile view. This will help with to determining its location in

the field.

4. Plan Sheet 6 of 19

a.

Piease verify the length of pipe culvert (#11) in the diagram for Entrance Culvert Storm
Str. #11 as it differs from the length used in the drainage calculation. If this line of pipe
is eliminated, then please remove the diagram.

In the diagram titled “Pavement Joint Detail”, please include the notation that the
boundary between the existing pavement and the proposed pavement is the painted edge
line (otherwise identified as the edge of pavement or edge of travel lane),

In the diagram titled “Pavement Section in VDOT ROW?™, the aggregate base matertal is
to extend one foot beyond the bituminous asphalt material. Also, correct the bottom
asphalt layer asphalt base material to “Asphalt Base Course (BM-25.0A)” Please note
that this pavement design does not end at the right of way line but extends through the
commetrcial entrance to the back of the 45 foot radius (approximately Entrance Centerline
Station 10+70). Please denote this in the diagram title and notation.

In the diagram titled “Site Entrance Profile”, please verify grades and location of grade
break (location of the proposed lane widening and paved shoulder) with the VDOT



Mr. Tim Padalino
January 15, 2015
Page3 of 3

project plans at this location. Also, to aide in the construction of the commercial entrance
that incorporates the proposed lane widening under the upcoming VDOT project, please
provide two additional cross sections on the southern side of the entrance where the
roadway transition will occur. One at the beginning of the 75 foot taper and one at the
beginning of the CG-3 radial curbing. This will assist in identifying the grade breaks in
pavernent are of the commercial entrance.

e. This sheet includes guidance for traffic control while performing work within VDOT’s
right of way. We foresee the need for a lane closure in addition to the cited shoulder
operation with minor encroachment. Please include the appropriate references, details
and guidance related to lane closure operations as well.

5. Plan Sheet 7 of 19
a. The ditch calculations do not provide the ditch cross section/geometry along Route 151
between Stations 127+ 50 for 129+00 for out fall from the 15 inch entrance pipe culvert.
Please provide additional information to verify adequacy of channel along the primary
roadway.

6. Plan Sheet 8 of 19

a. Along with the VDOT’s standard CG-3 diagram (Standard 4" Curb), please add a plan
note or notation that the stone sub-base material is to extend the full width under the
concrete CG-3 curbing. Also, the soil backdfill behind the CG-3 is to extend a minimum
of 2 feet before falling at a maximum 3:1 slope (Fill Section) to grade.

b. In the detail for “Pavement Section Outside of VDOT ROW?”, please clarify that this
pertains to the roadway section beyond the end of the entrance’s 45 foot radius
(approximately Entrance Centerline Station 10+70).

7. Plan Sheet 9 of 19
a. Include “Ditch Sections™ for the proposed Route 151 roadside ditch to be constructed, if

the 15 inch diameter entrance pipe culvert (#11) is not eliminated.

A copy of this letter is being provided to the consultant engineers with Roudabush, Gale & Associates,
Ine. Twill be happy to meet and discuss any questions regarding these comments. Please provide me
with an electronic copy of the signed and sealed revised site plans for our final review.

Sincerely,

-’

Jeffery B. Kessler, P.E.
Area Land Use Engineer
(434) 856-8293

CC:  Matthew D. Clark
Christopher C. Mulligan, P.E.
Ammy George



PLANNING COMMISSION
BOARD OF ZONING APPEALS

DEPARTMENT OF
PLANNING & ZONING

To: Madame Chair and Members, Nelson County Planning Commission
From: Tim Padalino | Director of Planning & Zoning
Date: October 15, 2014
Subject: Staff Report for Major Site Plan #2014-005 — Zenith Quest International

Site Address / Location: Critzer Shop Road (approximately 500’ north of intersection with Rte. 6:
Afton Mountain Road) / Afton / North District

Tax Map Parcel: #4-A-44A

Parcel Size: 10.0 acres
Zoning: Industrial (M-2)

Request: Applicant seeks approval of Major Site Plan #2014-005 for the proposed Zenith Quest
“Afton Mountain” warehouse and office facility

Application Overview

The Department of Planning & Zoning received an application on September 19t from Mr, Hanri
Kaya, the property owner and CFO for Zenith Quest International, LL.C (ZQI). This application
seeks approval for Major Site Plan #2014-005.

The subject property is located on the east side of Critzer Shop Road (Rte. 151), approximately five
hundred (500) feet north of the intersection with Afton Mountain Road (Rte. 6) and Avon Road
(Rte. 638). The eastern boundary of the property also has frontage along Family Lane, a private
road serving several dwellings. The approximately 10-acre property is zoned Industrial (M-2). (See
maps on pages 6 and 7.)

Summary of Requested Uses & Application Process

The ZQI project proposes to include eighty thousand (80,000) square feet of warehouse space
across one story; and ten thousand (10,000) square feet of office space contained in a two story
building. The applicant has stated that the warehouse would be used for storage of ammunition
and other materials; and also for light assembly of handheld firearms.

The proposed ZQI project was included on the Site Plan Review Committee’s August meeting
agenda (8/13) without any (draft) site plan drawings or any other application materials having

P.O. Box 558 | 80 Front St., Lovingston, VA 22949 | 434 263.7090 | Fax 434,263.7086 ————wme




been submitted at the time. That initial courtesy review has helped to improve the efficiency of the
overall application process; and dialogue at that initial review meeting also led to a formal site visit
to the property by the Planning Commission on August 28th,

Beginning with the initial courtesy review in August, the Site Plan Review Committee, Planning
Commission, and County staff engaged the project team about questions and issues they feel are
most relevant and pertinent, including:

* Projected traffic patterns associated with the warehouse and office operations, and any
potential impacts on road safety and mobility, with particular respect to VDOT's recently-
completed “Route 151 Corridor Study” which included focus on this particular area as being
of highest concern and priority;

» Potentially incompatible land uses relative to neighboring properties, which is a function of
that small area containing Agricultural (A-1), Residential (R-1), and Industrial (M-2) zoning
districts in immediate proximity to one another, with specific request to lights, noise, and
other typical “nuisance” questions; and

« Potential changes to the appearance and/or character of the area, with specific respect to
Route 151’s successful, expanding, high-profile tourism industry and to the project’s
location at the gateway into Nelson County (in Afton at the intersections of Route 6 and
Route 151, which are both designated Virginia Scenic Byways).

Please also note this proposed project’s proximity to a recently-funded “HSIP” roadway
improvement project, which will allow VDOT to greatly improve the Route 6 — Route 151
intersection just south of the proposed project. The ZQI project team has noted that their proposed
entrance (and other site plan details) fully consider and respond to the planned, funded VDOT

project, including:

* providing VDOT with a grading easement for erosion and sediment control during
construction of the HSIP intersection project, and
e dedicating an expanded ROW to VDOT to accommodate the roadway improvements

However, VDOT has stated that their engineered plans for the “HSIP” intersection improvement
were prepared prior to this proposed ZQI project, and thus do not account for any changes in
traffic patterns or volumes which may result from the ZQI project. As such, VDOT may also be able
to further provide assistance to the applicants (and to Nelson County) by reviewing how the
proposed ZQI project might interact with the proposed intersection upgrades, prior to construction
(which is presently slated for fall of 2016).

The Major Site Plan submittal was then reviewed at the Site Plan Review Committee’s September
meeting (9/10); a summary of that review is included below.

Site Plan Review Committee Meeting and Comments

The Site Plan Review Committee convened on September 10t to review the Major Site Plan. The
committee members’ comments are as follows:

Director of Planning & Zoning: ZQI and their consultants have been understanding and
responsive to all of the relevant topics raised by the Review Committee, described above. With

regards to neighboring properties, scenic byways, and associated issues, please note that the Site
Plan proposes the following details:

» some (partial) retention of an existing woodlot that presently separates the project from
neighboring residences (note: this proposed “iree save” area correlates with the required

20" minimum setback);
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» some new landscaping materials along Route 151, including canopy trees and understory
trees utilizing an attractive native plant palette; and

» thelocation of the one-story, 80,000 SF warehouse meets the minimum required setbacks,
and also provides some additional setback area by choice (Ordinance requires minimum of
20’ setback from neighboring properties; Site Plan indicates the two corners of the
warehouse closest to the adjoining properties will be 42.9 feet away and 69.2 feet away,
respectively).

With those details in place, the project does seem to have made an effort to mitigate some of the
site-specific changes that are inherently associated with any large industrial project. However,
some important additional details remain to be properly addressed. Contained below are the
Department of Planning & Zoning’s review comments which have been provided to the applicant:

» Signage:
o Location, size, and details of all signage are not supplied as required in Major Site Plan
Checklist Item T (per Z.0. §13-4-T).
o These required details must be addressed as part of site plan review.

» Lighting:

o Location and type of lighting equipment, plus photometric plan, not supplied as required in
Major Site Plan Checklist Item V (per Z.0. §13-4-V).

o Note on cover sheet states that the project will use wall-mounted fixtures and that the
lighting will be shown on the building permit plan for approval; however, these required
details must be addressed as part of site plan review, not during the building permit
application.

o See (12-7-8K): “Lighting” ... “Outdoor lighting for parking and loading spaces shall be
arranged to deflect glare away from adjoining properties and public streets. Sources of light
on a lot shall be hooded or of directional type capable of shielding the light source from
shining on adjoining property or public right-of-way.”

¢ Landscaping & Screening:
o Additional screening is needed along Route 151 (designated Virginia Scenic Byway), per the

following Zoning Ordinance provisions:

" (8§12-7-8G): “minimum of fifty (50) percent of the road frontage shall be
landscaped”

* (§9-2-2): “landscaping may be required within any established or required front
yard setback area”

o Screening is required adjacent to parking lot and loading area(s) per the following Zoning
Ordinance provisions:

* (813-4-CC): “parking areas shall not be located between the adjacent public right-
of-way and the principal structure on the site unless topographic features or
vegetation provide effective screening”

= (§12-7-8N): “landscaping shall be designed and used to screen adjoining property
from storage and loading operation”

o Other general screening considerations:

= (§g9-2-1): “permitted uses may be required to be conducted ... within an area
enclosed on all sides by a solid board fence or an evergreen hedge between six (6)
and ten (10) feet in height”

* (§g9-2-3): “sufficient area shall be provided to adequately screen permitted uses
from adjacent business and residential district”
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o “Tree Save” area correlates with the minimum setback requirements (20°) as required by
(89-4)...are there opportunities to increase this tree save area to better “buffer” adjacent
residential areas?

* Parking Spaces:
o Office use = 33 spaces required (per Z.0. §12-7-6¢)

o Industrial use = 1 space required for each employee at maximum shift = (?) {per Z.0. §12-7-
6c)

o 32 spaces provided (2 handicap spaces)

o If any of the industrial / warehouse employees (at maximum shift) are distinct and separate
from the office employees, additional spaces will be required

o 4 “off street loading spaces” are required (per Z.0. §12-7-7)

» Vehicular Traffic Volume & Patterns:

o At the previous Site Plan Review Committee meeting, the applicant team stated that there
will be six (6) vehicle trips per month associated with the warehouse operation. The
vehicular patterns associated with the office use is currently unknown.

o Information providing a summary of anticipated traffic patterns is requested (per Z. O. §13-
7-B-2).

* Required Site Improvements & Bonding Requirements:

o (§13-6-1-L): required improvements must be secured through a bond furnished by the
developer in an amount calculated or approved by the Planning & Zoning Director in
accordance with established specifications and construction schedules

o (§13-6-1-M): plans and specifications for all required improvements to be installed shall be
prepared by a licensed engineer

¢ Other Comments:

o Checklist tem E: Remove “NCSA” from signature panel

o Checklist Item M: Label Route 151 / Critzer Shop Road as a designated Virginia Scenic
Byway (in relation to “feature of particular scenic significance”)

o Checklist Item N: Provide preliminary plans and elevations for buildings.

o Checklist Item EE: Is warehouse project and/or office still planned for phased
construction? If so, please specify the phasing limits and proposed timing of that phased
development.

VDOT: Mr. Jeff Kessler has provided written comments for this project as follows:

» Reference was made to my email of October 6, 2014 to the engineer, Chris Mulligan, PE,
requesting additional information pertaining to the proposed entrance design in order to review
and comment on the site plans dated September 19, 2014. A copy of VDOT's development plan
check list and standard plan notes were provided for guidance. The engineer was also requested
to coordinate the entrance design with the VDOT construction plans to improve the intersection

of Routes 151/6/638 (Avon),

TISWCD: Mrs. Alyson Sappington of the Thomas Jefferson Soil & Water Conservation District
provides review of the Erosion & Sediment Control Plan. She provided written review comments to
the applicant on September oth, regarding the Erosion & Sediment Control Plan. It was also
acknowledged that the Stormwater Management Plans were sent to Virginia Dept. of
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Environmental Quality (DEQ) on Friday, September 5tt. The project will need to receive VSMP
permit coverage from DEQ prior to the County’s issuance of a land disturbing permit or a building
permit, and prior to any site construction,

VDH: On Friday, October 10, Mr. Tom Eick of the Virginia Department of Health noted in
writing that he has not received or reviewed any soil work or OSE proposal for the project.

Nelson County Building Code Official: Mr. David Thompson was not in attendance, but
provided written comments prior to the meeting. Regarding the Site Plan, Mr, Thompson noted
that an approved E&S Control Plan, a Nelson County Land Disturbing Permit, and a copy of VSMP
permit registration statement from DEQ are required. He also declared that a bond, cash escrow,
or irrevocable letter of credit must be established to Nelson County to ensure that E&S Control
measures are properly installed, maintained, and completed in accordance with the approved plan.

Nelson County Planning Commission: Mrs. Linda Russell provided written comments prior
to the meeting, which were incorporated into the comments provided to the applicant by County

staff,

Staff Comments

After the Site Plan Review Committee meeting, the applicant team noted that they would not be
submitting a revised Site Plan for review at the October 227 PC meeting. Rather, they indicated
their preference of having the Planning Commission review the original submittal (dated 9/19) at
this month’s meeting, and then incorporate all of the review comments (from both the Site Plan
Review Committee members and the Planning Commission) at the same time, into one revised
submittal to be reviewed at the following PC meeting.

The applicant team indicated they would revise the landscape plan (Sheet 16) to include additional
plant materials along Route 151, and to better screen the loading and parking areas. Those
additional plant materials will likely contain some evergreen plants and some understory trees
and/or shrubs, which were requested in order to help provide a fuller and more consistent buffer
between the proposed project and the adjacent properties and Scenic Byway.

The applicant team also indicated they would attempt to obtain conceptual sketches or renderings
of the project’s architectural drawings (depicting the elevation and floor plan); but noted that the
project team did not include an architect at the time of the Site Plan Review Committee meeting.
The applicant team also noted their intent to provide the required information regarding exterior

lighting type(s) and location(s).

On October 13™, Mrs. Ammy George provided the following information regarding estimated traffic
volume: “There has been a turn lane warrant analysis prepared by Scott Dunn of the Timmons
Group. ... Scott computed the Average Daily Trips as 201 vehicles (this includes the anticipated
traffic from 30 employees and the truck traffic) He used the ITE Codes of General Light Industry
(110) and General Office (710).” That figure (an average of 201 vehicle trips per day) is significantly
higher than what was initially estimated by the applicant team. Note: this information has been
accepted and approved by VDOT; and can be reviewed at the end of this report.

Thank you for your attention to this matter; please contact me if you have any questions about this
report or this application, or if I may be of assistance in any other way.
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Side Plan No. ADIY - 005

TO THE ZONING ADMINISTRATOR:

1. The undersigned hereby petitions the Planning Commission and/or Board of Supervisors for
approval of the following (check appropriate box):

0 Rezoning from to [0 Subdivision — Regular Preliminary
B3 Special Use Permit [0 Subdivision ~ Regular Final

0 Site Plan — Preliminary (Optional) O Site Plan - Minor

0 Site Plan — Final Site Plan - Major

O Amend text of Zoning Ordinance O Other -

Pursuant to Article 13, Section 1-1.1 of the Nelson County Zoning Ordinance.
Pursuant to Section Subsection of the Nelson County Subdivision Ordinance.

Reason(s) for request:

2. Applicant(s) and Property Owner(s): (Please print names of applicants and property owners and
indicate applicable title. If applicant is not the property owner, show relationship, i.c. lessee,
contract purchaser, etc.)

Applicant [XT Property Owner ~_Name: Zenith Quest International, LLC

Address: 522 Chinguapin Dr., Lyndhurst, VA 22952

Tel. No.:546- 43~ Judy Cell No. E-mail addr. hkoya(@ zenithguestintl - conng
Relationship (if applicable): ' 4
O Applicant O Property Owner  Name:

Address:

Tel. No.: Cell No. E-mail addr.

Relationship (if applicable):

O Applicant O Property Owner ~ Name:

Address:

Tel. No.: Cell No. IE-mail addr.

Relationship (if applicable):

O Applicant O Property Owner  Name:

Address:

Tel. No.: Cell. No. ____E-mail addr.

Relationship (if applicable);

(Use reverse if more space is needed.)

3. Location and Characteristics of Property:
a. Address of property including specific location, route numbers, street names, direction (NSEW),

Magisterial District, etc.: Property is located approximately 500-feet north of the intersection of

Afton Mountain Road (Rt. 638) and Critzer Shop Road (Rt. 151) on the eastern side of Rt. 151

Official tax map number: 4A-44A

Acreage of property: 10.00 Ac.

Present use: Vacant

Present zoning classification: M-2

Zoning classification of surrounding properties: M-1/R-1/A-1

o a0 o

Page 1
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Names of Adjacent Property Owners: TMP 4A-29A Advancing Native Missions; TMP 7A-42 and
7A-42 Harold McCauley; TMP 7-6-5 Clara McCauley; TMP 7-6-3 Alvin Carpenter; TMP 7A-40A
Augusta Meyers; TMP 7A-40B Sharon Harris; TMP 4A-44 Mount Armour, LLC

Affidavit: The undersigned applicant(s) and/or property owner(s) certifies that this application and
the foregoing answers, statements, and other information herewith submitted are, in all respects, true
and correct to the best of their knowledge and belief. Also, the applicant(s) and/or property owner(s)
gives permission for members of the Planning Commission, Board of Supervisors, and County Staff

to visit and view ject property,

Signature: Hanr; Py Kowa CFO "7/!0/“-;
Signature: s T
Signature:

Signature:

Additional information:

Please note: In the event of cancellation or postponement at your request after the initial
newspaper advertisement for this application; an additional fee will apply for re-advertisement. The
fee will be based on the actual cost of the ad, and will not apply in cases of Planning Commission or
Board of Supervisor deferments.

Hrikss ks TQ BE COMPLETED BY PLANNING & ZONJNG OFFICE## s ksck sk »

Completed application and fee ( receivedon 7} Jq - ‘L/
Hearing Notice published on OC;]'Obu‘,Q ‘Tﬁ’ A0
Planning Commission action: Date of Hearing: DO;IOW O'ZQ ,2074

Recommendation:

Board of Supervisor action: Date of Hearing:
Date of Decision:
Action:

AN AP RSP R RN AR R SRS EAEAPS AR AN AR ARS SRS RARERRRE RS SRS NS SRR
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MAJOR SITE PLAN #2014-005 — ZENITH QUEST INTERNATIONAL LLC
KAYA PROPERTIES LLC

675 PETER JEFFERSON PKWY

CHARLOTTESVILLE, VA 22911

Adjoining Property Owner Name
DURRETTE, ERNEST D.

8385 BATESVILLE RE

AFTON, VA 22920

ADVANCING NATIVE MISSIONS
P.0. BOX 5303
CHARLOTTESVILLE, VA 22905

WHITNEY, SUSAN

MOUNT ARMOUR LLC

12769 PATRICIA DRIVE
NORTH ROYALTON, OH 44133

HARRIS, SHARON
182 FAMILY LANE
AFTON, VA 22820

CARPENTER, ALVIN J,
P.0.BOX 1
AFTON, VA 22920

MYERS, AUGUSTINE A.
156 FAMILY LANE
AFTON, VA 22920

MCCAULEY, HAROLD BRADFORD
1902 AVON ROAD
AFTON, VA 22920

MCCAULEY, HAROLD BRADFORD
1916 AVON ROAD
AFTON, VA 22920

Tax Map #
4-A- 44A

Parcel ID
4-A-41

4-A-29A

4-A-42
4-A-44

7-A-40B

7-6-3

7-A-40A

7-A-41

7-A-42
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December 31, 2014

Mr. Tim Padalino, Director of Planning & Zoning
Nelson County

Dept. of Planning & Zoning

80 Front Street

Lovingston, VA 22949

RE: Zenith Quest Afton Mountain
Dear Mr. Padalino,

I have reviewed and addressed your comments. The individual responses to those comments are
below.

¢ Signage:
o Location, size, and detail of all signage are not supplied as required in Major Site
Plan Checklist Ttem T per (13-4-T).
o These required detatls must be addressed as part of the site plan review.

The sign has been added to Sheet 3 to show the location of where it will be installed. At
the end of this letter, I have included an example of the sign that Zenith Quest is
planning on installing. It is 8 wide and 3’ tall doubled sided sign supported on two
posts.

=« Lighting:

o Location and type of lighting equipment, plus photometric plan, are not supplied as
required in Major Site Plan Checklist Item T per (13-4-V).

o Note on Cover Sheet states that the project will use wall-mounted fixtures and that the
lighting will be shown on the building permit plan for approval; however, these
required details must be addressed as part of the site plan review, not during the
building permit application,

o See (12-7-8K) “Lighting”...”Outdoor lighting for parking and loading spaces shall be
arranged to deflect glare away from adjoining properties and public streets. Sources
of light on a lot shall be hooded or of directional type capable of shielding the light
source from shining on adjoining property or public right-of-way.”

Zenith Quest Afton Mountain 1



The location of the lighting has been shown on Sheet 18. The type of lighting has been
specified on Sheet 19. The lighting has been designed to avoid light spill over onto
adjacent properties; Sheet 18, a photometric plan has been added to the plan set to
demonstrate that the plan meets the intent of 12-7-8K.

The note about site lighting has been removed from the cover sheet.

Landscaping & Screening:
o Additional screening is needed along Route 151 (designated Virginia Scenic Byway),
per the following Zoning Ordinance provisions:
= (12-7-8G): “minimum of 50% of the road frontage shall be landscaped™.
= (9-2-2): “landscaping may be required within any established or required front
yard setback area”.

A mix of predominately evergreen and deciduous shrubs have been added along the
fence line facing Route 151. Approximately 75% of the total length of the road frontage
has been landscaped.

o Screening is required adjacent to parking lot and loading area(s) per the following
Zoning Ordinance provisions:

* (13-4-CC): “parking areas shall not be located between the adjacent public
right-of-way and principal structure on the site unless topographic features or
vegetation provide effective screcning™.

= (12-7-8N): “landscaping shall be designed and used to screen adjoining
property from storage and loading operation”.

The average full-grown height of the shrubs along the Route 151 is approximately 8-10°,
which will provide adequate screening for the parking and loading areas. Additionally,
the trees and shrubs have been located to maximize the screen of the loading and
parking area. A portion of the site is located approximately eight (8) to ten (10) above
Route 151; for these areas, the additional screening with landscaping was not needed.

The existing tree line for the Mount Armor property to the east of the project site has
been added to the Landscape Plan. Evergreen trees have been added to the areas where
the existing vegetation on the Mount Armor property is less than 10’ in depth to screen
the loading area.

o Other general screening considerations:
= (9-2-1): “permitted uses may be required to be conducted ... within an area
enclosed on all sides by a solid board fence or an evergreen hedge between six
(6) and ten (10) feet in height”.

Zenith Quest Afton Mountain 2



= (9-2-3): “sufficient area shall be provided to adequately screen permitted uses
from adjacent business and residential district”.

The dumpster will be located within the loading area. The landscape screening along
Route 131 provides the same type of screening for the dumpster as it does the parking
and loading areas.

o “Tree Save” area correlates with the minimum setback requirements (20°) as required
by (9-4) ... are there opportunities to increase this tree save area to better “buffer”

adjacent residential areas?

The Tree Save has been maximized for the proposed improvements on the site. The
area outside of the Tree Save arca along the southern property contains a secondary
drain field, the well and secondary fire access road. The area to the east of the site
entrance onto Route 151 contains a tertiary drain ficld. These areas have been included
on the Landscape Plan to illustrate the extents of the improvements proposed on the site
and the limits of the Tree Save areas.

Parking Spaces:
o Office use = 33 spaces required per (12-7-6¢)
o Industrial use = 1 space required for each employee at maximum shift = (?) per (12-7-
6¢)
o 32 spaces provided (2 handicap spaces)
o If any of the industrial/warehouse employees (at maximum shift) are distinct and
spate from the office workers, additional spaces will be required.

The office will not have personnel separate from the warehouse operations. Therefore,
under the parking requirements for industrial use (one space per employee at
maximum shift), we have provided 32 parking spaces to serve the 30 employees that will
work in the warehouse.

o 4 “off-street loading spaces” are required per (12-7-7)

There will be eight dock doors and one drive-up loading door opening onto the loading
area. The location of the dock doors and the drive up loading door has been added to

Sheet 3.

Vehicular Traffic Volume & Patterns:
o At the previous Site Plan Review Committee meeting, the applicant team stated that
there will be six (6) vehicle trips per month associated with the warehouse operation.
The vehicular patterns associated with the office use is currently unknown.

Zenith Quest Afton Mountain 3



o Information providing a summary of anticipated traffic patterns is requested per (13-
7-B-2); this may need to be a Traffic Impact Analysis report submitted to Nelson

County and VDOT.

The average daily trips for this project is 201 vehicles which includes all vehicle types,
i.e. cars and trucks. This is based upon the Trip Generation calculation from the ITE
(Institute of Transportation Engineers) Code 110 (General Light Industrial) and Code
710 (General Office). The anticipated 6-truck trips per month, which was given by the
owner, is based upon their experience and plans for the proposed building,

In the resubmittal package, I have included the calculations for a turn Iane analysis
along with the VDOT approval letter for the analysis. The existing and anticipated
traffic patterns were included as part of that turn lane analysis.

¢ Required Site Improvements & Bonding Requirements:
o (13-6-1-L): required improvements must be secured through a bond furnished by the

developer in an amount calculated and approved by the Planning & Zoning Director
in accordance with established specifications and construction schedules.
o (13-6-1-M): plan and specifications for all required improvements to be installed shall

be prepared by a licensed engineer.

Acknowledged. We will provide the County with the cost estimate of the improvements
once they have been generated by the General Contractor.

e Other Comments:
o Checklist Item E: Remove “NCSA” from signature panel.

NCSA removed from signature panel.

o Checklist Item M: Label Route 151/Critzer Shop Road as a designated Virginia
Scenic Byway (“feature of particular scenic significance).

Route 151/Critzer Shop Road has been labeled as a Virginia Scenic Byway on the plans. In
addition, a note has been added to the Cover Sheet.

o Checklist Item N: Provide preliminary plans and elevations for the building.

The preliminary plans and elevations for the building are included in this resubmittal

package.

o Checklist Item EE: Is warehouse project still planned for phased construction? If so,
please specify the phasing limits and proposed timing of that phased development.

Zenith Quest Afton Mountain 4



This project is planned for two phases of construction. The first phase will include the
construction of all site improvements, utilities and the warehouse portion of the
proposed building. The second phase of construction will include the office portion of
the proposed building. At this time, the timing for second phase, the office, is not

known.
o Trips into the site is unclear, provide traffic/trip information

In the resubmittal package, I have included the calculations for a turn lane analysis
along with the VDOT approval letter for the analysis. The existing and anticipated
traffic patterns were included as part of that turn lane analysis.

If you have any questions or comments, please feel free to contact me.

Sincerely,

Ammy George

Zenith Quest Afton Mountain



Example of Sign

Zenith Quest Afton Mountain



COMMONWEALTH of VIRGINIA

DEPARTMENT OF TRANSPORTATION
4219 CAMPBELL AVENUE
LYNCHBURG, VIRGINIA 24501

CHARLES A. KILPATRICK, P.E, VDOT.Virginia.gov

COMMISSIONER

June 9, 2014
VIA EMAIL: JUNE 9. 2014

Scott Dunn, AICP, PTP
Senior Project Manager
TIMMONS GROUP | www.timmons.com

1001 Boulders Parkway,
Suite 300
Richmond, VA 23225

RE: Rte 151 Nelson County Proposed Commercial Development (Avon Area)
Light Industrial Traffic Generation Analysis

Dear Mr. an{ 5cd?}"

This writing is in follow up to my electronic mail communication of May 22, 2014 stating the attached supplemental
traffic generation, distribution and turn lane analysis you provided to me on May 22, 2014 is acceptable. This
acceptance is based on the proposed site development with the anticipated traffic of a general light industrial
development with up to 30 employees, and a general office development of 10,000 sf. This analysis determined that
neither a right turn lane nor a left turn lane would be warranted for a commercial entrance on Route 151. Should
development of this site differ, resulting in an increase in traffic beyond the traffic generation your analysis
indicated, then a new evaluation will be required.

A VDOT Land Use Permit for a commercial entrance designed in accordance with Appendix F of VDOT’s Road

Design Manual will be required. This design should also take into consideration the adjoining Route 151/6/638
intersection improvements. Mrs. Raina Rosado, VDOT’s Project Manager (434.947.6559) can assist you with the

project plans.

Please notify me if I may be of further assistance.

Sincerely,

B. Kessler, P. E.

Area Land Use Engineer

(434) 856-8293

JefferyB . Kesslen@ VDOT, Vireinia.pov

Attachments
CC: P, Massie Saunders, Jr.
Timothy Padalino

Raina Rosado WE KEEP VIRGINIA MOVING



Kessler, Jeffery B., P.E. (VDOT)

. ]
From: Kessler, Jeffery B., P.E. (VDOT)
Sent: Thursday, May 22, 2014 12:30 PM
To: 'scott.dunn@timmons.com'
Cc: 'massie@saunderssurveys.com'; Clark, Matthew D. (VDOT)
Subjeet: Re: Rte 151 Nelson County Proposed Commercial Development (Avon Area)

Thank you Scott. Your evaluation is accepted. ! have no further questions regarding traffic generation or turn lane
determinations.

Massie, you may proceed accordingly.

Thanks ali!
Jeff

Jeffery B, Kessler, P.E.
Area Land Use Engineer
VDOT - Lynchburg District
(434} 856-8293

From: Scott Dunn [maito:scott.dunn@timmons.com]

Sent: Thursday, May 22, 2014 12:16 PM Eastern Standard Time

To: Kessler, Jeffery B., P.E. (VDOT)

Cc: Massie Saunders <massie@saunderssurveys.com>

Subject: RE: Rte 151 Nelson County Proposed Commercial Development (Avon Area)

Jeff,

Per yesterday’s email, | have attached a revised sheet that includes both the light industrial and the office (the trip
estimates were calculated using the rates as discussed).

Based on this summary, the site can accommodate both developments and not require auxiliary lanes.

Please review the attached and let me know if you have any questions or need additional information.

Scott

Scott Dunn, AICP, PTP
Senjior Project Manager

TIMMONS GROUP | www.timmons.com

1001 Boulders Parkway, Suite 300 | Richmond, VA 23225
Office: 804.200.6955 | Fax: 804.560.1016

Mobile: 804.402.0830 | scott.dunn@timmons.com
Linkedin: www. linkedin.com/in/wsdunn

Your Vision Achleved Through Ours

To send me .zip files or fites greater than 20MB click here



Background Information

Assumed Initial Development.
General Light Industrial Development with up to 30 employees
General Office Development — 10,000 sf

Existing Traffic Data:
Route 151 AADT (2012): 8,100 vpd
Route 151 PHV am s = 264 vph
Route 151 PHVamng = 402 vph
Route 151 PHVpy sg = 457 vph
Route 151 PHVpmna = 281vph

Site Traffic Generation Data

Land Use:
General Light Industrial (Land Use Code 110, 9" Edition)

General Office Building (Land Use Code 710, 9" Edition)

Trip Generation:

Enter Exit
AM Peak 26 4
PM Peak 6 22

Site Traffic Distribution

AM: 16 vph entering northbound ({Assume 60% northbound, 40% southbound}
10 vph entering southbound

PM: 2 vph entering northbound  (Assume 40% northbound, 60% southbound)
4 vph entering southbound

Right Turn Lane Assessment (RTL Guidelines for 2-Lane Highway - Appendix G)

AM: PHYV Approach Total =402 + 16 = 418 vph
PHV Right Turns = 16 vph

No Right Turn Taper/Lane Required

PM: PHV Approach Total = 281 + 2 = 283 vph
PHV Right Tums = 2 vph

No Right Turn Taper/Lane Required



Left Turn Lane Assessment (Figure 3-10 — Appendix G)
60 MPH Design Speed

AM: Opposing Volume =402 + 16 =418 vph
Left Turn Volume = 10 vph
Advancing Volume = 264 + 10 = 274 vph
% L=10/274=2.7%

No Left Turn Lane Required; left turns below 5%
PM:  Opposing Volume = 281 + 2 =283 vph

Left Tum Volume = 4 vph

Advancing Volume = 457 + 4 = 461 vph

% L =4/461 = 0.9%

No Left Turn Lane Required; left turns below 5%



DATE: January 8, 2015

TO: Applicants to the Nelson County Planning Commission
FROM: Tim Padalino, Director of Planning and Zoning
RE; Items for Review / January meeting(s)

Please be advised that your application has been received in our office requesting approval of the following:

1) Major Site Plan #2014-005 — Ms. Ammy George / Roudabush. Gale and Associates {(Tax Map Parcel
#4-A-44A / “Zenith Quest International”) — revised / resubmittal

2) Major Site Plan #2014-008 — Mr. Michael Penny / Pennywell, LL.C (Tax Map Parcel #6-A-102A)

Listed below is the date and time of the meeting when your application will be reviewed.
You and/or your representative(s) are encouraged to attend this meeting.

Site Plan Review Commiittee
10:00 A. M. on January 14, 2015
Old Board of Supervisors Meeting Room (4 Floor), County Courthouse
84 Courthouse Square, Lovingston, VA

Planning Commission

(if Site Plan Review Committee requirements are met)
7:00 P.M. on January 28, 2015
General District Courtroom, County Courthouse,
84 Courthouse Square, Lovingston, VA

If you have questions regarding these items prior to the meeting, or if you need any assistance, please don’t
hesitate to call or e-mail me.

Thank you; sincerely,
TMP/¥vh

Enclosures

Copy to: Mr. Hanri Kaya

Mr. Massie Saunders, Jr.

In the event of cancellation or postponement at your request after the initial newspaper advertisement for this application,
an additional fee will apply for re-advertisement. The fee will be based on the actnal cost of the ad, and will not apply in
cases of Board of Zoning Appeals deferments.



Stormz Hoekins

From: Tim Padalino

Sent: Tuesday, January 20, 2015 10:33 AM

To: Michael Penny

Cc: Massie Saunders; Seanan Maranzano; Judd Jarvis; Stormy Hopkins; Grant Massie
Subject: RE: Mill Lane on hold

Hi Michael,

Thank you for the (written) clarification. | will convey this status update to the Planning Commission.

Please let us know if / when anything changes; and feel free to contact us whenever you have question or need any
assistance.

Thanks very much,
Tim

Tim Padalino
[434]-263-7090

From: Michael Penny [mailto:michael@savvyrest.com]
Sent: Friday, January 16, 2015 9:17 AM

To: Tim Padalino

Cc: Massie Saunders; Seanan Maranzane; Judd Jarvis
Subject: Mill Lane on hold

Hi Tim,
You requested a semi-formal note that we are putting the Mill Lane/Hedge Lane project on hold.

We are doing exactly that while we explore the possibilities in Colleen.

Michael

Michael Penny
President

Savvy Rest, Inc.
434-202-1123
WWW.Savvyrest.com

00 s




DEPARTMENT GF PLANNING COMMISSION

PLANNING & ZONING

To: Chair and Members, Nelson County Planning Commission
From: Tim Padalino | Director | Department of Planning & Zoning
Date: January 21, 2015

Subject: Overview of Pending Applications for Agricultural and Forestal Districts

At the December Planning Commission (PC) meeting, members of the PC, the Agricultural and
Forestal District (AFD) Advisory Committee, and County staff discussed Nelson County’s local AFD
program and the procedures for receiving and reviewing AFD applications.

This report provides a brief overview of the four (4) pending AFD applications that have been
received since the previous PC meeting, as well as a summary of action steps needed to process
these applications.

Summary of AFD Applications submitted between January 1 and January 21, 2015:

» AFD Application #2015-01: Addition to Davis Creek AFD (Bolton)

- Total size of proposed expansion: 137.99 acres

- Number of property owners and parcels in proposed addition: 5 property owners / 6 parcels
- Date received: 01/12/2015

» AFD Application #2015-02: Addition to Davis Creek AFD (Derdeyn)
- Total size of proposed expansion: 11.04 acres
- Number of property owners and parcels in proposed addition: 2 property owners / 3 parcels

— Date received: 01/9/2015

= AFD Application #2015-03: Addition to Dutch Creek AFD (Wright)

- Total size of proposed expansion: 731.87 acres

— Number of property owners and parcels in proposed addition: 3 property owners / 11 parcels
— Date received: 01/15/2015

» AFD Application #2015-04: Creation of Greenfield AFD (Burton)

— Total size of proposed new district: 2,304 acres

— Number of property owners and parcels in proposed addition: 38 property owners / 59 parcels
— Date received: 01/16/2015

P .O.Box 558 | 80 Front St.. Lovingston, VA 22949 | 434.263.7090 | Fax 434.263.7086

BOARD OF ZONING APPEALS




Summary of Next Steps for Processing AFD Applications:

— Planning Commission (PC) initiates application review process (January 28th):
o PC*accepts” applications and refers them to the AFD Advisory Committee for review

and comment
o PCdirects staff to provide legal notice of the applications to adjoining property
OWNET'S

— AFD Advisory Committee receives applications via PC referral:
o Advisory Committee conducts review of applications
o Advisory Committee provides Planning Commission with recommendations

— Planning Commission (PC) conducts review of applications:
o PC conducts public hearing on the applications and Advisory Committee

recommendations
o PC provides the Board of Supervisors {BOS) with recommendations
o PCdirects staff to publish and provide legal notice for public hearing by BOS

— Board of Supervisors (BOS) conducts review of applications:
o BOS conducts public hearing
o BOS takes action to:
= create (or expand) a district (as applied for) or (with any modifications it
deems appropriate); or
* reject the application, no later than one hundred eighty (180) days from the
date the application was received

Thank you for your attention to these AFD applications. Please reference the attached maps for
more details; and please note that the staff presentation at the meeting on the 28t will provide an
opportunity to discuss these applications as well as the review procedures.

Please feel free to contact me prior to the meeting on the 28t with any questions you may have
regarding the information contained in this report.

Page 2 of 2



| Existing AFD: Davis Creek
|| Existing AFD: Dutch Creek (2012)
Proposed Greenfield AFD (2015)
[ | Proposed AFD Addition {2015)
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Stormz Hoekins

From: Tim Padalino

Sent: Monday, January 12, 2015 9:29 AM

To: jrb5d@virginia.edu; Stormy Hopkins

Subject: FW: AFD application

Attachments: Application Form to Add to Existing AFD-1.docx

Jim, I agree with your explanation; and as such, this re-dated application cover page will suffice. Thank you for re-
submitting this paperwork to be compliant with the Janguage in the County Code for establishing and/or expanding

existing AFDs.

Thanks again,
Tim

Tim Padalino
[434]-263-7090

From: James Bolton [mailto:jrb5d @virginia.edu]
Sent; Saturday, January 10, 2015 10:10 AM

To: Tim Padalino

Subject: Re: AFD application

Hi Tim,

I have attached a re-dated copy of our application. | also notice that the signature form that we filled out does not
actually include a column for the dates of the parcel owner’s signatures, so it seems to me like the re-dated application
should do the trick (?). However if you think it would be more appropriate for me me to re-date and sign (or initial, (or
whatever), the original application, | would certainly be able to come in to do that, so just let me know. If you think the
latter would be advisable, | could maybe come in some morning on my way in to work some day {other than Mon.) next
week. if you think this would be the best approach, let me know what would be a convenient day and what time your

office will be open.

Thanks so much for you assistance with this.
Jim Bolton

Tim Padalino wrote:

> HilJim,

S

> As you are listed on the application as the "applicant contact,” and as you are the one who is actually submitting the
application to the County, | will accept your signature and re-date (and not require that each property owner listed in
the application re-date and re-sign).

>

> | hope this clears everything up.

>

> Thanks,

>Tim



>

> Tim Padalino

> [434]-263-7090

>

>

> -—-0riginal Message-----

> From: James Bolton [mailto:jrb5d @virginia.edu]

> Sent: Thursday, January 08, 2015 6:36 PM

> To: Tim Padalino

> Suhject: AFD application

>

> Hi Tim,

>

> | did get your phone message, and the only thing that I'm not totally
> clear on is whether it's only me that needs to come in and re-sign,

> and/or resubmit the application, or whether each parcel owner needs
> re-date their signatures. (This would be a little complicated as one
> of our group lives in Norfolk, and another is suffering from MS, in a

> wheel chair, and is not particularly mobile__....If it's just me that
> would need to re-sign, or re-date, {or whatever], there will be no
> problem

>what-so-ever.) In any event, please let me know which of these responses will be required as soon as practically
convenient so that | can get to work on contacting everyone if need be. Thanks for the heads-up.

>

> lim Bolton



APPLICATION FOR ADDITION TO AN EXISTING AGRICULTURAL AND
FORESTAL DISTRICT

This completed form and required maps shall be submitted by applicant landowners o the
Nelson County Planning Department on or before June first of the calendar year in which
additions to an existing District are to be effective. This form shall be accompanied by a United
States Geological Survey 7.5 minute topographic map that clearly shows the boundaries of the
District and the boundaries of each individual parcel that is to be added to the District. A

Department of Transportation highway map that shows the general location of the District and

addition(s) shall also accompany this form.

TO BE COMPLETED BY APPLICANT

1. Name of the District:

Davis Creek Agricultural and Forestal District
2. General Location of the District.

Along Grape Lawn Drive, Huffman Way, Davis Creek lane and onto Perry Lane

3. Total Acreage of the Addition(s): 137.99  acres
4, Landowners applying for the District. See attached list with signatures

5. Designated Landowner Contact: Name, Address, & Telephone Number (Email optional}

James R. Bolton

312 Perry Lane
Lovingston, VA 22949
434-263-4968
JjroSd@virginia.edu

6. Conditions for Addition to the District Pursuant to §15.2-4309 of the Code of Virginia:
As a condition for the addition of parcels to the Davis Creek

Agricultural and Forestal District, the requirements stated in Chapter 9, Article V, Section 202 of
the Code of Nelson County will apply. Any additional conditions currently in effect for the
District will also apply. The date of review for additional parcels will be the same as for the

already established District.

6. Date of Application: 01/12/2015



TOTAL TAX MAP
NAME ADDRESS SIGNATURE WITNESS ACREAGE | & PARCEL NUMBERS

Fritschi, Eamest John  [2625 Davis Creek Lane N\_‘m \\ N \ (A 37.86 44 A28
Haxel, Bernard F, 76 Pemry Lane 18.81 44 A 30A
Shreves, Jeanne 10 44 A 26C

203 Perry Lane 15.69 44 A 26A
Boalton, James R. &
Marcia G. Gibbons 312 Perry Lane 37.22 44 A 30
Scott, Carol Life Estate {42 Perry Lane 18.81 44 A 30B




Proposed Additions to the Davis
Creek Agricultural and Forestal

District:
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Proposed Additions to the /
Davis Creek Agricultural
and Forestal District:

C—1  Existing A+F Distict
Parcels _uﬂvow_:@
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APPLICATION FOR ADDITION TO AN EXISTING AGRICULTURAL AND
FORESTAL DISTRICT

This completed form and required maps shall be submitted by applicant landowners to the
Nelson County Planning Department on or before June first of the calendar year in which
additions to an existing District are to be effective. This form shall be accompanied by a United
States Geological Survey 7.5 minute topographic map that clearly shows the boundaries of the
District and the boundaries of each individual parcel that is to be added to the District. A
Department of Transportation highway map that shows the general location of the District and

addition(s) shall also accompany this form.
TO BE COMPLETED BY APPLICANT

1. Name of the District:
an‘s Cre<k A,r:‘cul*qrc/ and Forestfal Diostriet

2. General Location of the District: ,
A(py Daves Creck; «t Ahe ywtevicetiey o Dawvis Creck

fiane and e Eiman W-:y ancel on The It llow L are

3. Total Acreage of the Addition(s): ., O# acres

4, Landowners applying for the District: See attached list with signatures
V.'w,.rh:'e wae LCvang
Anolre and Marie Juse e ol cyte
5. Designated Landowner Contact. Name, Address, & Telephone Number (Email optional)
Buans 234 The tollow Lane , hovingston, VA 22749 434 263 4837

U-c.r.fc.rq ¢ Tie (o MHow Lane, Lowimgsten, VA 239749 43¥ 263 6F4F

6. Conditions for Addition to the District Pursuant to §15.2-4309 of the Code of Virginia:

As a condition for the addition of parcels tothe  Da .oy Creeck Agricultural
and Forestal District, the requirements stated in Chapter 9, Article V, Section 202 of the Code of
Nelson County will apply. Any additional conditions currently in effect for the District will also
apply. The date of review for additiona! parcels will be the same as for the already established

District.
6. Date of Application: -6——,%71—4#—.2-.9—!-4
APrD ? Janna »y

2018



TOTAL TAX MAP
NAME ADDRESS SIGNATURE WITNESS ACREAGE| & PARCEL NUMBERS

<.@..ﬂhﬂ””ﬂ.ﬂl/\§b 234 The teo ._rﬁ“\.‘;h \N\S%)?g\zh! il'g e
FoS...U sh, VA 22949 M\z\a.)?r §
I l I RN A2 A
' i Jgﬁéﬁg\w 0.3 | 45 A loH
1

N..Wn.‘.nah.\: R«S\nhrhﬂ .mﬂ& The Ivker\

Friests Lane

: _ A5 A 1S
Ol P B .7
g gy | T Tl Plsfhelaclin | 5.7 | U2 A1




.,_\__w._ __:.
°

&\ Y




. A
TITLE SOURCE ;- a NID* 480", 26.20' «. M/’
PARCELS @.@.@ OWNER HARVEY GLAYTON MARTIN g
o FROM EVELYN V. MARTIN insi, 03000 6368 i
1
M /
¥ 444 \
@ %
- R e,
- ALTH o\qﬂw m_n._

- S vz % L T™M 45-A-
g W. MORRIS FOSTER . il DERDEYN REVO!
3 " No. 908 . See hsi, 120000599 Pral PB ¢
> ¥
m X £ R
E ety et .

4 Baas SURNE oo
nNu Pradeaty Corner In
COURSES ALONG R-W OF . _.\ Creek’
ST.RT. 7685 20' FROM & : Aole =
M 45- A- 1 :
From @ To (® . \ .ﬁzoa.um.ao._m 2, lron sl al
\ 39125'40"E 155 DERDEYN REVOCABLE TRUSTS € /' ro00 386 ACRES .. 24" C.0%K . vom
g i ' 15 T2
. i inst. 0BD0DZ029 : o268 (72 ?¥ B P A RS LS ey
N34:25'30"E 46.07 PB 4 - 127 NeT e05 o2 R ® S B8°57'00"W
. e " . v - - . e
N36°55'30"E 38.88 . ..w s & T o=mEn. 5 55°0200"W-
zuﬂ-U.@._o.. m wm.ﬂm— ) . Q@o_ \F- —400..“ x5 ] . - . zmm'L.O.co:m ! _ m_.mw.
N25°15'00°E 43.90' NS g0 Nl . . G0.8% M._n..u_““wa .
N03185°20" E 4095 s £ " \\.Zs 45-A-15 0 S 36'5830"W |
NIG® 4F 50"W 3740 Y | — \\\.\ o ™ 45-A- 24
T ) . [t Sy E . TE :
Q Vs &c reek Laue . %ova T™ 25-A- 15A s Yo« gpn 2Phinenes ”Hm_nﬂo” Wmmzﬂm
“ o,_.«. o DAVID MARTIN % Lre” SEB00A0UW o
Q0 o = " 887"
\} - .
a - 3 . 00 - .
Hecblnan bk.\ &% . 227" 0.80 ACRE Ry |- 00 ‘ACRE tron e at
T o " Plot DB 429 961 o 12 €. Dok
N . B . ] - PR PR o 030 e
[~} . m.v..v. . IS e =LA s ’_Nd.O.N
r io /Pnu. g %. |_.g L. l>| \\|!|.|! - . ‘.. .
N\ m 14._ L) o Sty 4.0@.&0..& SETRAI0W
/,.’./ H o g% . . :E.n " o8 14.71"
' . : ; : foun . .
. @.. TN * e PLAT SHOWING SURVEY
. X N -
AN : v . \

//; __5 Q¢ ¢ ook g From © -~ @-(@® Courses are along \A C . HARVEY and DAVID MARTIN F
.3/.,. ] d ‘_ Dwetting m old b. wire fence remnants ——

/m,o?h::\ _ T =h_7Post sefinlurge Maple stump - l, 0% Schuyler Magisterial D Ist
- A | T '$44°0130"E , 66.58° , :
RPN .04 ACRES BOIE L4SA15 R 0.80 , NELSON COUNTY, VIRGI
S A @ \ :h._wuo.._u%_a . . 2 %
_\&/ \& e ) . \A ol m DATE: 03-i9- 2042
[ 4 -“-F - fint N * “-o -\ .
g on i
o ¥ tencs N vm w0 g AVNA_1.00 W. MORRIS FOSTER
i ’ oo - 1 !
; g . du.wm. s = .~ .m. C LAND SURVEYOR

a 5- 3- " SCALE N FEET e \A NELLYSF

. g . : . ORD , VA,

/ \® | “ Dio. Iron RUSSELL LEE "EVANS . JR. , -

Rod found

SURVEYED FOR ANDRE DERBE'




SWea)s JUAPUUBU| —n -

SWEALS [RIUUBIDY —m




APPLICATION FOR ADDITION TO AN EXISTING AGRICULTURAL AND
FORESTAL DISTRICT

This completed form and required maps shall be submitted by applicant landowners to the
Nelson County Planning Department on or before June first of the calendar year in which
additions to an existing District are to be effective. This form shall be accompanied by a United
States Geological Survey 7.5 minute topographic map that clearly shows the boundaries of the
District and the boundaries of each individual parcel that is to be added to the District. A
Department of Transportation highway map that shows the general location of the District and
addition(s) shall also accompany this form.

TO BE COMPLETED BY APPLICANT

1. Name of the District: Dutch Creek Agricultural and Forestal District

2. General Location of the District. East from Purvis Cove and the headwaters of Dutch Creek
thence along Dutch Creek to near the Rockfish River, and including Harris Cove.

3. Total Acreage of the Addition(s): 731.87 acres
4. Landowners applying for the District: See attached list with signatures

5. Designated Landowner Contact: Name, Address, & Telephone Number (Email optional)
W. A. Wright
1315 Dutch Creek Lane
Shipman, Va 22971
434-263-8938
dutchcreekfarm@aol.com

6. Conditions for Addition to the District Pursuant to §15.2-4309 of the Code of Virginia:

As a condition for the addition of parcels to the Dutch Creek Agricultural and Forestal District,
the requirements stated in Chapter 9, Article V, Section 202 of the Code of Nelson County will
apply. Any additional conditions currently in effect for the District will also apply. The date of
review for additional parcels will be the same as for the already established District. Those

additional conditions are:

a. No parcel within the District shall be developed to a use more intensive than that existing on
the date of creation of the district, other than uses resulting in more intensive agricultural or

forestal production;



b. Parcels of land within the District may only be subdivided by purchase or gift to
immediate family members. However, subdivided parcels shall remain in the District
for at least until the time of the next scheduled District renewal;

c. Parcels of land within the District may be sold in their entirety to a non-family member
during the term of the District. However, the parcel under new ownership shall remain in the
District at least until the time of the next scheduled District renewal; and

d. Membership in this AFD does not preclude building a home on land on which no structure
exists, or construction of guest house, garage, workshop, or similar auxiliary structure as allowed
by County Regulation.

6. Date of Application: 15 January 2015



' NAME SIGNATURE ADDRESS WITNESS TOTAL TAX MAP,
ACREAGE | PARCEL
John and Jonna Clarkson 391 Naked Mountain Rd 49 84 69; 38, 38D
A&S\S L. § Shipman, Va 22971
Robert and Susan %Eﬁ? 1 ¢ Jysorr| 3254 Dutch Creek Lane 278.78 58; 102A
McSwain Shipman, Va 22971
John E. and Ruth S. 1573 High Peak Lane 403. 2.5 58; 45
Purvis %‘& \n &%\\ Shipman, Va 22971 68; 137, 138,
_ 139A, 139C
.IC S M \mw\ \/\ va \ﬁ\\ \X\\ 69; 1, 384,

38F
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APPLICATION FOR THE CREATION OF OR ADDITION TO AGRICULTURAL AND
FORESTAL DISTRICT

A copy of this completed form and required maps shall be submitted by applicant landowners to
the Nelson County Planning Department on or before June first. This form shall be accompanied
by United States Geological Survey 7.5 minute topographic maps that clearly show the
boundaries of the district or addition and the boundaries of the property each applicant owns
within the district or addition. A Department of Transportation general highway map that shows
the general location of the district or addition shall also accompany this form. A $300 fee is
payable with the application for creation or addition to the district.

SECTION A: TO BE COMPLETED BY APPLICANT

1. General Location of the District: Centered along Greenfield Road (Rte 635) near Shannon
Farm Lane (Rte 843), the Greenfield Ag/Forestal District roughly follows the route of the North
Fork of the Rockfish River starting near the intersection of Rte 151 and Pounding Branch Road
(Rte 709), extending due south in a nearly continuous swath for approximately 5.1 miles, and
ending just south of the river's North/South Fork confluence (near the intersection of Rte 6 and
Hill Hollow Road/Rte 810). Additionally the District extends NW and SE to include properties
flanking Rie 633 (Blundell Hollow and Taylor Creek Roads).

2. Total Acreage in the District or Addition: 2,304 acres
3. Landowners applying for the District: See attached

4. Designated Landowner Contact:  Joyce Burton, 82 Wild Orchid Lane, Afton VA 22920
(434-361-2328)

5. The Proposed Conditions to Creation of the District Pursuant to §15.2-4309 of the Code of
Virginia:

Nelson County will apply; in addition, the following conditions will also apply:

As a condition to creation of the district, the requirements stated in Section 9-202 of the Code of

a. No parcel within the District shall be developed to a use more intensive than that existing on
the date of creation of the district, other than uses resulting in more intensive agricultural or
forestal production;

b. Parcels of land within the District may only be subdivided by purchase or gift to
immediate family members. However, subdivided parcels shall remain in the District
for at least until the time of the next scheduled District renewal; and

¢. Parcels of land within the District may be sold in their entirety to a non-family member



during the term of the District. However, the parcel under new ownership shall remain in the
District at least until the time of the next scheduled District rencwal..

d. Membership in this AFD does not preclude building a home on land on which no structure
exists, or construction of guest house, garage, workshop, barn or similar auxiliary structure as

allowed by County Regulations.
6. Proposed Period before First Review: Five years

7. The Date of Application: 1/16/2015

SECTION B: TO BE COMPLETED BY LOCAL GOVERNING BODY

1. Date submitted to the Board of Supervisors:
2. Date referred to the Planning Commission:
3. Date referred to the Advisory Committee:
4, Date of action by the Board of Supervisors:

Approved  Modified _ Rejected



Greenfield Agricultural/

/EForestal District Participants

ﬁbﬁ.z@ @.wmu

TOTAL PARCEL
RAME LEGLL ADDRESS SIGNATURE WITNESS ACREAGE NUMBERS
Shanncn Farm 274 Shannon Farm Lane - 518.3 1342
Association Afton, VA 22920 13 A 67
el cin :.?cw» mn%b ﬂ\hﬁ\?\r nele v
_\.h St h.\ﬂm"

iMarion Kanour 195 Shannon Farm Lane 15.06 13 ABTA
Barbara Hevl Afton, VA 22920 %\&%E\ w\ @NVQ«\\H; e
Marc Chanin 224 Coles Farm Drive J . 43.98 13107

Afton, VA 22820 : : \E\C
Thomas Michae! 117 Coles Farm Drive 2.5 13102
Mcconkey Aftan, VA 22920 :uml h.\q \ s
Jzan L. McConkey _
Oeborah Ann 211 Coles Farm Drive 7.68 13104
Harkrader Afton, VA 22920 @mwf\n Y y

@ Jry

EWbed R, Wand B £97 Goodioe Retrest Roas 2183 H3A21G

Afton, VA mwwmo . 13A23C

PoB 723 A= shs]

Nellysfod 22495 ¥
Arthu; T. Goodioe 532 Goodloe Retreat Rd Pt Fhesr 7 uQ.nd.\k&.« e . 26.52 13 A21

Afton, VA 22020 m\n@\ﬁ \@Fﬁmﬁ ; \ \ 13 A24A
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Greenfield Agricultural/Forestal District Participants

{35 « Hmé. lor D,..qouﬁx.v

e

TOTAL PARCEL
NAM LEGAL ADDRESS WITNESS ACREAGE NUMBERS
James W Carter Jr.  [1789 Greenfield Road _..O . 75.25 13 A25
Diane M. Carter Afton, VA 22820 ?Vm\ _\Q \U\
,Dgfr @
William Stevenson 1461 Greenfield Road B.61 132 1A
Lynn Stevenson Afton, VA 22920 @k&/ ! \ 6 \\ﬂ
d
Curtis M Pleasants Jr.[7072 Taylor Creek Road 102.38 13A76
Alexandra Pleasants [Afton, VA 22920 % %&b\\m\ t \.w \\ﬂ
Lois S. Patkin Box 238 S A Fber___ Yshs (12511 p3lea
Greenwood, VA 22943
Victor Sefanguie | BSHO Taylor Creek R 40.23% |13 9B
APron , VA 22520
Rt Mae Brown | 1295 Greevfierd R vk (A 23
Alton, VA Z2Z420 ,_wm. M Mwu\
i
A3 A 20l
f..m.w A
Tohn Nelson S%Ee Toylor Qdm\.ﬁ!ﬁN@ z 28 Ny RBY o A
Elizaloefs Greeteal | ABpn VA 22920 h
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Greenfield Agricultural/Forestal District Participants

TOTAL | PARCEL
NAME LEGAL ADDRESS SIGNATURE ACREAGE NUMBERS
Clarence G Nicklas Jr 8159 Taylor Creek Road NN m 22.79 13 AB9A
Riia S Nicklas Afton, VA 22920 \ _
Meadowbrocke 8159 Taylor Creek Road 20.95 13A63
Associates Inc Afton, VA 22920 _ W@&\Rﬁ
\N\ vy \\4
Meadowbrooke . [8159 Taylor Creek Road Yy - 28.30 13A63A
Partners Afton, VA 22920 y _ -
% \\&» ‘ o)<




Greenfield Agricultural/Forestai District Participants

(151~ Blondest Ho ltow)

TOTAL PARCEL
ME LEGAL ADDRESS ACREAGE NUMBERS
Jeffrey Howe 7150 Rockfish Valley Hwy 17.73 12 A131C
Christy Howe Afton, VA 22820 12 A131E
Cynthia Chandler 6960 Rockfish Valley Hwy P7.33 12 A131
Afton, VA 22920
Karen Kartheiser 329 Mt Ararat Hill 41.42 12 A17
Afton, VA 22920
Neal Showstack 94 Catbrier Circle 23.82 12 A27
Toni Ranieri Afton, VA 22920
Thomas Michael 361 Spirit Ridge Lane 23.82 12 A27A
McConkey Afton, VA 22920
Jean L. McConkey
Brian Wabb 791 Blundell Hollow Lane 25.42 12 A72A
Amy Webb Afton, VA 22920 12 A19

l
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Greenfield Agricultural/Forestal District Participants

JOTAL | PARCEL
NANE LEGAL ADDRESS SIGNATURE WITNESS ACREAGE NUMBER
Bonnie C. Cady 503 Bland Wade Lane N 8.13 131 2A
Afton, VA 22920 ,&?E\» : @».rﬁ\ @w}% el 13128
Charlotte L, Rea 411 Bland Wade Lane . ‘ 29.51 131 1A
Afton, VA 22920 h@\h\ i 1313
A 13 1A 11A
Joanna Salidis 415 Bland Wade Lane - h\:\ 17.31 1311
Galen Staeng Afton, VA 22920 @E. %
Samuel A. Young 243 Bland Wade Lane \\ 2a ‘ 14.6 13AB
Afton, VA 22920 e %\ﬁ ’ \m\ e
George & Esperanza 8262 Rockfish Valley Hwy 39.77 13 >Aw
Wulin Afton, VA 22920 \\:\.\W
Jarnes Klemic 8486 Rockfish Valley Hwy 126.38 13 A1
Joan Klemic Afton, VA 22920 i 13A1A
Jsls 7A87
7 A 88
7 A93A
6 A 158B
rim, w, . S ey CNoder N
7 sl peea b L B i- =
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Greenfield Agricultural/Forestal District Participants

(Pict Hin + Rle &)

TOTAL PARCEL
NAME LEGAL ADDRESS SIGNATURE WITNESS ACREAGE |NUMBERS
Samuel Bioom 551 Pilot Mountain Road 7 ( \ 15.35 P3 A 45
Constance Visceglia Faber, VA 22938 R b anm\ /3 s P3ASB
Goiet Fom |7 7
David Thomas 390 Almond Drive 4 £0.00 23 A 10
Barhara Thomas Luray, VA 22835
R

David Thomas 390 Almond Drive Wa %u P3.08 22 AGBA

Luray, VA 22835 o 22 AB8D
Henry Sprouse 318 Pilot Mountain Holiow 1.76 23 ABA
Bridget Sprouse Faber, VA 22938
Steve Bliley 394 Pilot Mountain Hollow 6.42 23 A BA

Faber, VA 22938
Palikert irevacabla 159 46 23 A9A
Trust 23A2
(Edwin Paukert)
Barton W. Biggs 4026 River Road 170.02 P3IA4
Corry C. Andrews Faber, VA 22938
Peter Osborne 3676 River Road 101. % 23A19
Karen Osborne Faber, VA 22838




Greenield Agricultural/Forestal District Paiticipants

TOTAL PARCEL
NAME LEGAL A['DRESS SIGNATURE WHTHESS ACREAGE |NUMBERS
{
Samuel Bloom 551 Pilot Mour-tain Road W i 45.35 03 A 45
Constance Visceglia [Faber, VA 228::8 S W« P3AB
W
S
David Thomas 390 Almond Drive - 00.00 23 A10
Barbara Thomas luray, VA 22825 CL,F- O.‘.\_,\u\r@\f
David Thomas 390 Almond Diive %&} : ; 23.08 22 ABBA
Luray, VA 22825 E - % P2 A 68D
Henry Sprouse 318 Pilot Mouritain Hollow 1.76 23 ABA
Bridget Sprouse Faber, VA 22335
teve Biiley 394 Pilot Mourtain Hollow 6.42 23ABA
Faber, VA 229.58
Favker: irravacehie , 100 48 23 A GA
Trust P b3 A2
{Ecwin Paukert)
.
Barton W. Biggs 4026 River Road wM 170.02 D3 A4
Corry C. Andrews Faber, VA 22838 0
o
Ly
Peter Osborne 3676 River Road vy 101 23A19
Karen Osbome Faber, VA 229,38
4




Greenfield Agricultural/Forestal District Pariicipants

(Rée @)

TQYAL | PARCEL
Samuel Bloom 551 Pilot Mountain Road N 45.35 23 A 45
Constance Visceglia Faber, VA 22938 f P3AS8
David Thomas 390 Almond Drive 20.00 P3A10
Barbara Thomas { uray, VA 22835
David Thomas 390 Almond Drive g 23.08 02 ABBA
Luray, VA 22835 ma 22 AB8D
-
Henry Sprouse 318 Pilot Mountain Hollow .m 1.76 23 ABA
Bridget Sprouse Faber, VA 22938 6
A
'8!
Steve Bliley 394 Pilot Mountain Hollow 5.42 23 ABA
Faber, VA 22938
Paukert Irrevocable 1 Moulton Ave 158,46 23 A 9A
Trust Greenland, NH 031340 \4 \ / M\M RIA2
CTRUSTEE) (Edwin Paukert) CwitHELM ™ PALKERT)
CTRUSTEE) MARIA €. GATICALES-Baikéar Mo e PpEar flfont]
Barton W. Biggs 4026 River Road % 170.02 03 A4
Corry C. Andrews Faber, VA 22938
(.
% o/
Peter Osborne 3676 River Road o 101 D3 A19
Karen Osborne Faber, VA 22938 Y mu
\
A
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Greendield Agricultural/T" restal District Participants |

(Rte )

TOTAL | PARCEL
NAK LEGAL ADDRESS IGNATLE <2 WITNESS ACREAGE [NUMBERS
James Wright 3996 River Road _ NR&\-\%\% 14.69 23 A 4D
Fabor, VA 22938 Ly
_ | C
1
John Wright 4004 River Road ) 18.13 23 A4A

Fahar, YA 22938
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FILE Copy

DATE: January §, 2015

TO: AFD Applicants to the Nelson County Planning Commission
FROM: Tim Padalino, Director of Planning and Zoning

RE: Items for Review / January meeting

Please be advised that the Planning & Zoning Department has recently received the following types of
applications relating to the Nelson County Agricultural and Forestal District (AFD) program:

1) Addition(s) to Existing Agricultural and Forestal District — Davis Creek AFD

2) Addition(s) to Existing Agricultural and Forestal District — Dutch Creek AFD

Listed below is the date and time of the meeting when your application(s) will be initially reviewed by the
Nelson County Planning Commission (PC). Per the County Code Division 2, Section 9-201 (4), the purpose of
this initial review by the PC is to accept the application; to direct County staff to provide public notice of the
application(s) as required by Code of Virginia; and to refer the application to the AFD Advisory Committee for
review and comment. (The date and time of the AFD Advisory Committec meeting has not yet been set.)

Please note that, per County Code Division 2, Section 9-201 (1), all AFD applications must be received during
the time period between January 1% and July 1% of any calendar year. Because your application was submitted
during November or December of 2014, you must re-submit the application on a date within the eligible time

frame for submitting such requests.

In order to be reviewed by the Planning Commission at their January 28" meeting, the Department of Planning
& Zoning will need to receive your correctly-submitted application no later than Monday. Jan 19"

Assuming you correctly re-submit your application, you and/or your representative(s) are encouraged to attend
this meeting:

Planning Commission
7:00 P.M. on January 28, 2015

General District Courtroom, County Courthouse,
84 Courthouse Square, Lovingston, VA

If you have questions regarding this information or the upcoming meeting(s), or if you need any assistance,
please don’t hesitate to call or e-mail me.

Thank you; sincerely,
T (04 .
TMP/s

Enclosures
Page 1 of 2



Copy to: Ms. Susan McSwain, AFD Advisory Committee
Mr. Andy Wright, AFD Advisory Committee

In the event of cancellation or postponement at your request after the initial newspaper advertisement for this application,
an additional fee will apply for re-advertisement. The fee will be based on the actual cost of the ad, and will not apply in
cases of Board of Zoning Appeals defermenis.

Page 2 of 2



PLANNING COMMISSION
BOARD OF ZONING APPEALS

DEPARTMENT OF
PLANNING & ZONING

To: Chair and Members, Nelson County Planning Commission
From: Tim Padalino | Director | Department of Planning & Zoning

Date: January 21, 2015

Subject: Revised Recommendations for “Artists Community” Ordinance Amendment

At the November Planning Commission meeting, Mr. Greg Smith of the Virginia Center for the
Creative Arts (VCCA) presented a request to the Nelson County Planning Commission to consider
the possibility of initiating a Zoning Ordinance amendment that would create a new “Artists
Community” land use and definition, as a permissible use in the Agricultural (A-1) District.

At the December Planning Commission (PC) meeting, draft recommendations for a possible
amendment proposal were reviewed between PC members, County staff, and Mr. Smith.

At the request of the PC, I have reviewed the draft language with Mr. Philip Payne, County
Attorney, who recommended that the proposed language be revised to be less specific, more easily
and more clearly interpreted, and more enforceable. Mr. Payne also noted that whether or not the
proposal should define Artists Community as being not-for-profit (or not), it should clearly state
the decision (and not use language saying “typically,” as that is not binding or useful).

As aresult, I recommend the following possible options for your review and discussion. Option A
leaves more detail in the definition(s), and maintains the “not-for-profit” designation as part of the
definition(s); and Option B is more general and removes the “not-for-profit” designation.

Option A

Article 2: Definitions

Add the following definitions:

rtists Community: A facility that provides resident artists with artist community residencies in a
ral setting. An artist community with-includes art studio(s), exhibition and presentation space(s),
d temporary lodging accommodations for resident artists; and »#th-includes the accompanying

office(s), kitchen and food semce(s) communal space(s), and mamtenance area(s) to service the

mdent artists and staff.-As- :
i i i .An artlsts commumty is—tfy'pieaHyshall be
not-for-profit organization governed by a #elunteer Board of Directors, managed by a
professional staff, and focused on a specific mission.

P.O. Box 558 | 80 Front St.. Lovingston, VA 22949 | 434 263.7090 | Fax 434 263.7086




Artists Community Residencies: time and space scheduled for resident artists to create work not at
the artists’ home base; residencies are applied for on a competitive basis, selected through a peer
teview process, documented i ina wrltten contract and scheduled for &p—to a Derlod not to exceed

0 consecutive days.; ¢ ;
CVeRte-Sotrees,

g
H

Hesident Artists: professionals who create new work in literary, visual, musical, theatrical, dance,
and other forms, as evidenced by their education in said fields, training, and expenditure of time in
their studio endeavor, regardless of whether they-ean make their living by it.

Article 4: Agricultural District (A-1)
Add the following provisions to “Section 4-1-a Uses — Permitted by Special Use Permit only:”
Section 4-1-46a: Artists Community, conditional upon the following limiting factors:

» Minimum property size of 20 acres;

» Maximum floor area of 40,000 square feet (cumulative / all facilities);

¢ Maximum of 25 resident artists at any time _with each resident artist being
limited to a maximum duration of 9o consecutive days;

¢ Maximum of 15 public events per year (monthly Open Houses/Open Studios
and infrequent fundraising events)

e Existing structures are adaptively reused {as applicabie) and new structures
are designed to be compatible with rural character of surrounding area

e Restrictions on future division of the property

Option B

Article 2: Definitions
Add the following definitions:

rtists Community: A facility that provides res1der1t artists with residencies in a rural setting for a

ity wath-includes art studio(s),
exhibition and presentation spaoe(s) and temporary lodging accommodations for resident artists;
4nd s#th-includes the accompanylng office(s), kitchen and food service(s), communal space(s), and
r‘lamtenance area(s) to service the re51dent artists and staff i

Ey
H

Resident Artists: professmnals who create new work in literary, \nsua] musical, theatrlcal dance
A d other forms : ; =

% o

ih

an artist commum‘_cy
Article 4: Agricultural District (A-1)

Add the following provisions to “Section 4-1-a Uses — Permitted by Special Use Permit only:”

Section 4-1-46a: Artists Community, conditional upon the following limiting factors:

Page 2 0f 3



» Minimum property size of 20 acres;
» Maximum floor area of 40,000 square feet (cumulative / all facilities);

* Maximum of 25 resident artists at any time. with each resident artist being
limited to a maximum duration of 90 consecutive days;

+ Maximum of 15 public events per year (monthly Open Houses/Open Studios
and infrequent fundraising events)

Thank you for your attention to these optional approaches to address Mr. Smith’s original request.
I look forward to discussing this revised draft of recommendations regarding the proposed “Artist
Community” land use in Nelson County’s Agricultural District. Please contact me with any
questions you may have regarding the information contained in this report.
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DEPARTMENT OF PLANNING COMMISSION

PLANNING & ZONING

To: Chair and Members, Nelson County Planning Commission
From: Tim Padalino | Director | Department of Planning & Zoning
Date: January 21, 2015

Subject: Policy Review for Direct-to-Consumer Agriculture {“Wayside Stands” and
“Farmers Markets”) — continued from previous meetings

The Nelson County Planning Commission (PC) has been interested in conducting a policy review of
the Zoning Ordinance provisions relating to “wayside stands” and other similar “direct-to-
consumer” land uses in the Agricultural District. This interest dates back to at least 2012, when this
issue was identified in work sessions conducted between Planning Commission members and

County staff.

This interest has led to the preparation of multiple staff reports, with the topic being placed on PC
meeting agendas. Although the issue has been reviewed at previous meetings, no clarity or
resolution was reached, and no amendment proposals (or other recommendations or referrals)
have been made to date.

Most recently, at the December Planning Commission (PC) meeting, members of the PC agreed to
continue (defer) discussion about the issue of “wayside stands” and other related land uses that
include “off-farm sales,” until the newer members of the PC received the older staff reports and had

a chance to review them.

As such, please find enclosed two previous staff reports that attempted to address these issues; a
summary of each report is contained below for your reference.

Enclosed Staff Reports from Previous Planning Commission Meetings:

= 02/20/2014 staff report with subject line: “Policy Review of “Wayside Stands” and
other direct-to-consumer issues in A-1”

— Provides overview of existing Zoning Ordinance provisions

- Contains analysis of existing provisions and identifies common issues and questions

- Contains recommended policy changes for review / discussion

- Includes a reminder about “Agricultural operations” legislation (passed in the 2014 General
Assembly as “Senate Bill 51”) and the resulting limitations on local zoning authority

BOARD OF ZONING APPEALS
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* 11/12 /2014 staff report with subject line: “Recommendations to revise and improve

“Wayside Stand Permits” review process and application procedures”
— Analysis and recommendations for “wayside stand” provisions
— Analysis and recommendations for “farmers market” provisions

Thank you for your attention to the ongoing review of this topic. Please reference the enclosed
reports for background information and details; and please plan to share your questions and/or
comments at the PC meeting on the 28th,

Please feel free to contact me prior to the meeting on the 28t with any questions you may have
regarding these issues,
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To: Chairman and Members, Nelson County Planning Commission

From: Tim Padalino | Director | Department of Planning & Zoning

Date: February 20, 2014

Subject: Policy Review of “Wayside Stands” and other direct-to-consumer issues in A-1

In recent months, the Nelson County Planning Commission (and also Central District Supervisor
Connie Brennan, who previously served in the former role of Board of Supervisors Liaison) has
identified a need to review and possibly amend the Zoning Ordinance policies and regulations
pertaining to “wayside stands” and other direct-to-consumer agricultural uses in the Agricultural
(A-1) District. These issues were partly brought into focus during the withdrawn Rezoning #2012-
02 application process (submitted by Mr. Bland Harvey and Mr. Brady Nicks); and have been
discussed at Planning Commission work sessions that took place in 2013,

To date, all involved stakeholders have agreed that the current provisions in the Zoning Ordinance
are inadequate; and that they may actually have the unintended effect of hindering most
opportunities for on-site, direct-to-consumer sales of agricultural produce. Therefore, the purpose
of this policy review is twofold:

to analyze the existing regulations and identify deficiencies; and

to provide a framework which can be used to guide the discussion at one or more workshops
aimed at developing proposed Zoning Ordinance amendments that would result in better
provisions and simple, sensible regulations for such activities and land uses.

Existing Zoning Ordinance Content Relating to “Wayside Stands”

The Zoning Ordinance currently contains the following regulations and provisions relating to
wayside stands:

Article 2. Definitions.

Wayside stand, roadside stand, wayside market: Any structure or land used for the sale of

agriculture or horticultural produce, livestock, or merchandise produced by the owner or his
family on their farm.

Agricultural: The tilling of the soil, the raising of crops, horticulture, and forestry, including the
keeping of animals and fowl, and including any agricultural industry or business, such as fruit
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packing plants, dairies, or similar use associated with an active farming operation, unless
otherwise specifically provided for in this ordinance.

Article 4. Agricultural District (A-1), Section 11 “Administrative Approvals”

The Zoning Administrator may administratively approve a zoning permit for the following uses,
provided they are in compliance with the provisions of this Article.

§4-11-2: Wayside Stands.

Analysis of Existing Zoning Ordinance Provisions and Regulations

The Zoning Ordinance content identified above, when interpreted and applied to proposals that
have come before the Planning & Zoning Department and the Planning Commission, has proven to
be inadequate. The provision for wayside stands provides nothing more than an indication that
they are permissible, if they are in compliance with the provisions of Article 4 and if they receive a
zoning permit through administrative review and approval process.

However, the provision does not address any of the various issues that are common to wayside
stands and other direct-to-consumer uses:

* What are the application requirements and procedures for a wayside stand?
o Does the standard $25 zoning permit fee apply?
o Does the applicant need to submit a Site Plan? If so:
*  Would the Site Plan be distributed to the Site Plan Review Committee for
review and comment?
=  Would a “sketch” Site Plan be acceptable, or does it need to adhere to the
requirements contained in Article 13 (which include, among other things,
that a Site Plan be drawn to scale by a certified professional such as an
engineer, surveyor, or landscape architect)?
« What criteria does the Agent use in reviewing a wayside stand application?

o How can the “public safety and welfare” be evaluated?

o Does such an application and/or Site Plan need to be shared with Virginia
Department of Transportation (VDOT), for review of road safety and road mobility
issues?

o Does such an application and/or Site Plan need to be shared with Virginia
Department of Health (VDH), for review of public health and safety issues?

Will signage for such uses be regulated?
Will hours of operation or frequency of operation be regulated?
What will be considered eligible or ineligible for sale?

o Isthis only for products produced on-site?

* What if the wayside stand is proposed off-site from the property where the
products originated from, but on property owned by the same producer?

o Are products produced off-site eligible in any way?

* If so, should there be any limitations for “off-site” products being produced
within a certain radius, or within Nelson County, ete.?

o What about bees, worms, and similar ag-related resources?

What about topsoil, soil amendments, or gardening equipment?
o What about non-agricultural merchandise, such as art, clothing, or similar
products?

0



Recommendations for Consideration

The list of questions (above) must be reviewed and discussed as part of any process of developing
recommendations.

Additionally, the existing “one size fits all” permit system may not be adequate. As such, there
needs to be consideration given to the possibility of establishing a permit system with different
“types” or “classes” that correlate with various direct-to-consumer uses.

When considering how to develop an organization or classification for different permit types, there
are two basic qualities to consider when evaluating a proposed use: what is being sold (i.e.
agricultural products, merchandise, or both}; and where is it being sold (i.e. on-site of where it was
produced, or off site).

The following table depicts a matrix of (generalized) land use possibilities, relative to the two basice
qualities identified above:

What is being sold — and where? A.) ON-SITE SALES B.) OFF-SITE SALES
1. Ag products produced entirely on-site (least amount of need (N/A)
Sfor regulation?)
2. Ag products produced on-site and/or
off-site
3. Ag products and other merchandise (N/A)
produced entirely on-site
4. Ag products and other merchandise (most amount of need
produced on-site and/or off-site for regulation?)

With respect to those various criteria, I recommend consideration of the following permit types:

* On-site sales of agricultural or hortlcultural products, livestock, or merchandise produced by the
owner or his family on their farm

e (Corresponds with sale of items described in A1 and A3, above)

» Application requirements: none

e Wayside Stand (administrative zonin
» On-site sales of agricultural or horticultural products livestock, or merchandise produced by the
owner or his family on their farm, and/or produced off-site by other producers
» (Corresponds with sale of items described in A1, A2, A3, and A4, above)
s Application requirements:
o Completed zoning permit application and $25 fee payment
o Sketch site plan (showing property, location of wayside stand, and parking)
o Brief narrative (describing frequency of operation, type of produets for sale, and
signage)




« Off-site sales of agricultural or horticultural products, livestock, or merchandise
» Does not allow for “flea market,” which is a Special Use in (B-1) Business District [per §8-1-21].
o Flea Market: “Any outdoor commercial offering of items for sale at any location.
Merchandise offered may include items purchased specifically for resale at a profit.”
¢ Does not allow for “antique, craft, or gift shops,” which is a Special Use in (A-1) Agricultural
District [per §4-1-2a].
o Antique, craft, or gift shops: (undefined)
e (Corresponds with sale of items described in B2 and B4, above)
o Application requirements:
o Completed Special Use Permit application and $200 fee payment
o Minor Site Plan (pursuant to §13-1-1} and $100 fee payment
o Brief narrative (describing frequency of operation, approximate number and type(s)
of vendors, signage, and parking)
= Note: A “Farm Market Permit” may be subject to subsequent requirements
Jor submission/approval of a Major Site Plan, depending on the physical
details of any such project, pursuant to §13-1-1.

General Assembly’s “Senate Bill 51” Requires Careful Consideration

In the most recent session of the General Assembly, legislation was passed by both the Senate and
the House that effectively renders localities without any authority to locally regulate land uses and
events in an agricultural district that are traditionally or customarily related to agricultural activity.
This legislation (Senate Bill 51 / SB51) must be a primary factor when considering how to address
the direct-to-consumer issues contained in this memo.

Specifically, SB51 (attached) states:

A. “A.No locality shall regulate the carrying out of any of the following activities at an agricultural
operation, as defined in §3.2-200, unless there is a substantial impact on the health, safety, or
general welfare of the public:

1. Agritourism activities as defined in §3.2-6400;

2. The sale of agricultural or silvicultural produets, or the sale of agricultural-related or
silvicultural-related items incidental to the agricultural operation;

3. The preparation, processing, or sale of food products in compliance with subdivisions A
3, 4, and 5 of §3.2-5130 or related state laws and regulations; or

4. Other activities or events that are usual and customary at Virginia agricultural
operations.

Any local restriction placed on an activity listed in this subsection shall be reasonable and shall
take into account the economic impact of the restriction on the agricultural operation and the
agricultural nature of the activity.

B. No locality shall require a special exception, administrative permit not required by state law, or
special use permit for any activity listed in subsection A on property that is zoned as an
agricultural district or elassification unless there is a substantial impact on the health, safety, or
general welfare of the public.” ... (continued)

Please note that SB51 contains references to the following existing laws:



§3.2-200 “Right to Farm” — Definitions:

"Agricultural operation” means any operation devoted to the bona fide production of crops, or
animals, or fowl including the production of fruits and vegetables of all kinds; meat, dairy, and
poultry products; nuts, tobacco, nursery, and floral products; and the production and harvest of
products from silviculture activity.

"Production agriculture and silviculture" means the bona fide production or harvesting of
agricultural or silvicultural products but shall not include the processing of agricultural or
silvicultural products or the above ground application or storage of sewage sludge.

§3.2-6400 “Agritourism Activity Liability” — Definitions:

"Agritourism activity" means any activity carried out on a farm or ranch that allows members
of the general publie, for recreational, entertainment, or educational purposes, to view or enjoy
rural activities, including farming, wineries, ranching, historical, cultural, harvest-your-own
activities, or natural activities and attractions. An activity is an agritourism activity whether or
not the participant paid to participate in the activity.

As contained in SB51, a locality shall not require a Special Use Permit or an administrative permit
for property(s) within the Agricultural (A-1) District in relationships with the referenced land uses,
unless, “there is a substantial impact on the health, safety, or general welfare of the public.”

For the purposes of agricultural land uses in the A-1 District, the primary consideration relating to
public health and safety would involve transportation and parking. It could be argued that it is
reasonable for the County to act on concerns about the potential for such wayside stands (and
related uses) to have a substantial impact on the public road system, as it relates to vehicular access
to the use or structure, parking, and roadway mobility and safety. However, it appears that SB51
would essentially prohibit any local regulations for virtually all other aspects of agricultural
operations in the A-1 District, as defined above (and in the attached page which contains SB51
verbatim).

On February 14th, the House voted for passage of SB51 (75-Y 19-N); and on February 18, the
Senate voted for passage of SB51 (40-Y 0-N). The bill currently awaits action by the Governor.

I would advise that detailed attention be given to SB51 subsection A.4, which includes language
about, “Other activities or events that are usual and customary at Virginia agricultural operations.”

Please contact with me with any questions you may have about this report or the issues contained
within it. Thank you very much.



2014 SESSION

ENROLLED

VIRGINIA ACTS OF ASSEMBLY — CHAPTER

An Act to amend the Code of Virginia by adding a section numbered 15.2-2288.6, relating to local
regulation of activities at agricultural operations.

[S51]
Approved

Be it enacted by the General Assembly of Virginia:

1. That the Code of Virginia is amended by adding a section numbered 15.2-2288.6 as follows:

§ 15.2-2288.6. Agricultural operations; local regulation of certain activities.

A. No locality shall regulate the carrying out of any of the following activities at an agriculiural
operation, as defined in § 3.2-300, unless there is a substantial impact on the health, safety, or general
welfare of the public:

1. Agritourism activities as defined in § 3.2-6400;

2. The sale of agricultural or silvicultural products, or the sale of agricultural-related or
silvicultural-related items incidental to the agricultural operation;

3. The preparation, processing, or sale of food products in compliance with subdivisions A 3, 4, and
5 of § 3.2-3130 or related state laws and regulations; or

4. Other activities or events that are usual and customary at Virginia agricultural operations.

Any local restriction placed on an activity listed in this subsection shall be reasonable and shall lake
into account the economic impact of the restriction on the agricultural operation and the agricultural
rature of the activity.

B. No locality shall require a special exception, administrative permit not required by state law, or
special use permit for any activity listed in subsection A on property that is zoned as an agricultural
district or classification unless there is a substantial impact on the health, safetv, or general welfare of
the public.

C. Except regarding the sound generated by outdoor amplified music, no local ordinance regulating
the sound generated by any activity listed in subsection A shall be more vestrictive than the general
noise ordinance of the locality. In permitting outdoor amplified music at an agricultural operation, the
locality shall consider the effect on adjoining property owners and nearby residents.

D. The provisions of this section shall not affect any entity licensed in accordance with Chapter 2
(§ 4.1-200 et seq.) of Title 4.1. Nothing in this section shall be construed to affect the provisions of
Chapter 3 (§ 3.2-300 et seq.) of Title 3.2, to alter the provisions of § 15.2-2288.3, or to restrict the
authority of any locality under Title 58.1.

2. That the Virginia Department of Agriculture and Consumer Services shall continue the
On-Farm Activities Working Group.

I I TOANH

dd1edS



PLANNING COMMISSION
BOARD OF ZONING APPEALS

DEPARTMENT OF
PLANNING & ZONING

To: Chair and Members, Nelson County Planning Commission
From: Tim Padalino | Director | Department of Planning & Zoning
Date: November 12, 2014

Subject: Recommendations to revise and improve “Wayside Stand Permits” review
process and application procedures

The Planning Commission (PC) and Board of Supervisors (BOS) recently completed the process of
amending the Zoning Ordinance with respect to agricultural operations, breweries, distilleries, and
other similar land uses. These amendments were adopted by the BOS on October 14th (Ordinance
02014-006).

Please note that one major category of “direct-to-consumer” sales of agricultural products were not
addressed in those recently-adopted amendments: the sales of agricultural products off-site from
where the products were produced. That category can further be divided into two broad uses:

1. Off-site sales of agricultural products that were produced on agricultural operations
controlled or owned by the operator of the facility; and

2. Off-site sales of agricultural products that were produced on agricultural operations not
controlled or owned by the operator of the facility.

This report attempts to summarize those two issues, and to provide recommendations on how
those two land uses could be subject to improved regulations and more effective application review
procedures.

1. Direct-to-Consumer Sales: “Wayside Stand”

Regarding the first type of direct-to-consumer land use, the Zoning Ordinance currently attempts
to address this issue by providing for “wayside stands,” which is currently defined in Article 2,
“Definitions” as follows:

Wayside stand, roadside stand, wayside market: Any structure or land used for the sale of
agricultural or horticultural produce; livestock, or merchandise produced by the owner or his
family on their farm.
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“Wayside stand” is currently a permissible use in the A-1 District that requires an administratively-
approved zoning permit, pursuant to Article 4, “Agricultural A-1,” Section §4-11, “Administrative
Approvals,” subsection 2.

However, the existing Ordinance language is problematic for several reasons.

1. That provision (§4-11-2) provides no explanation of how this land use should be
regulated, or what criteria shall be considered when reviewing such applications.

2, That provision also provides no explanation of the required application materials,
and/or the procedures for reviewing and approving such applications.

3. The administrative nature of the review is also somewhat problematic. The “wayside
stand” land use has a considerable and direct nexus with public safety issues, as it
relates to the public road system, road safety and mobility, and potential alterations to
the existing traffic patterns. An administrative review for such proposed land uses is
inadequate, with respect to land use regulations being relied upon as a local
government mechanism to protect public health, safety, and welfare.

Therefore, the Planning & Zoning Director recommends the following:

1. The wayside stand permit provision needs to specify what information is required
with each application, in order for the County to make an informed review and to
accurately determine if the proposed use is appropriate and safe.

2. The wayside stand permit provision needs to establish procedures for reviewing and
approving such applications, including the involvement of other regulatory agencies
(if any) as appropriate.

3. The review and/or approval of wayside stand permit applications should be done in
connection with other regulatory authorities who have expertise and purview over
such issues (including but not limited to VDOT). Administrative review and approval
should be discontinued and replaced with Planning Commission approval, including a
requirement to obtain a “recommendation for approval” from VDOT.

Specific to the first recommendation (above), the Planning & Zoning Director also recommends the
following application requirements for a “Wayside Stand Permit™:

- Completed Zoning Permit application and $25 fee (remains unchanged)

- Site Plan (showing at minimum the property location and boundaries, proposed
location of wayside stand facility(s), proposed signage, and provisions for safe access
and parking)

- Brief project narrative describing the following:

= Proposed frequency of wayside stand operation

— (# of hours per day? # of days per week?)

* Proposed duration of wayside stand operation

- (growing season? year-round? etc.)

* Type(s) of items proposed for sale and the location(s) of the “agricultural
operation(s)” owned or controlled by the operator that is the source(s) of
wayside stand items for sale

= Location and type of wayside stand “structures” / facilities (including distance
from property boundary and public ROW)

= Proposed signage

Please note that I have discussed this type of land use (and application procedure) multiple times
with Mr. Jeff Kessler of VDOT during the months of October and November. Mr. Kessler has
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indicated that VDOT does require the submission of scaled drawings prepared by a licensed
professional for two purposes: (1) to determine if the location of an entrance is permissible, and (2)
to determine if the entrance design is correctly engineered. But Mr. Kessler has not confirmed
whether or not a scaled Site Plan prepared by a licensed professional is something that VDOT will
require in order to review a “wayside stand” permit application and provide review comments; or if
a “sketch” site plan is sufficient for VDOT review and comment.

The Planning Commission should carefully consider whether an application for a “wayside stand”
permit needs to contain a Minor Site Plan prepared by a licensed professional; or if a sketch site
plan provides sufficient information (that enables the County to make an accurate, informed
decision regarding the appropriateness and safety of the proposed use).

2. Direct-to-Consumer Sales: Farmers Market

Regarding the second type of direct-to-consumer land use, the Zoning Ordinance does not
contemplate or provide for off-site, direct-to-consumer sale of agricultural products that originate
from various sources. To remedy this, the Planning Director recommends that the County adopt a
definition and provide for a new use of “Farmers Market.” The following definition could be used as
a starting point for further review, discussion, and recommendation:

Farmers Market: Any structure, assembly of structures, or land used for the sale of
agricultural or horticultural products, and agriculture-related goods and services, that have
been produced off-site.

The Planning Director recommends that “Farmers Market” be adopted as a Special Use permissible
in the (A-1) Agricultural District and (SE-1) Service Enterprise District, and as a permissible by-
right use in the (B-1) and (B-2) Business Districts. (Note: permissible uses in B-1 and B-2 are also
permissible within the “Multiple Use” Sector of (RPC) Residential Planned Community Distriet.)

The following application requirements are also recommended:

—  Completed Special Use Permit application and $200 fee payment (for A-1 and SE-1
zoning only)

- Minor Site Plan (pursuant to §13-1-1) and $100 fee payment

~  Brief project narrative (describing frequency of operation; approximate number and
type(s) of vendors; signage; and details regarding vehicular access, parking, and related
road safety issues)

~  Note: A “Farmers Market” may be subject to subsequent requirements for
submission/approval of a Major Site Plan, depending on the physical details of any such
project (pursuant to §13-1-1)

Please note that this proposed “Farmers Market” definition and use would not allow for “Flea
Market,” which is a Special Use permitted in the (B-1) Business District [per §8-1-21]. “Flea
Market” is defined as, “Any outdoor commercial offering of items for sale at any location.
Merchandise offered may include items purchased specifically for resale at a profit.”

Please also note that this definition and use would not allow for “Antique, craft, or gift shops,”
which is a Special Use permitted in the (A-1) Agricultural District [per §4-1-2a]. “Antique, craft, or
gift shops” is undefined in the Zoning Ordinance.
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Conclusion

The Planning Director recominends that the Planning Commission, by the authority contained in
Zoning Ordinance Article 16, Section 1-3, initiate a proposal to amend the Zoning Ordinance to
enact the recommended revisions to the existing “Wayside Stand” provision, and to provide for a
new “Farmers Market” use as detailed on page 3 of this report, all subject to further review and
discussion by the Commission.

Thank you for your attention to these policy recommendations; and please contact me with any
questions you may have regarding the information contained in this report.
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To: Chairman and Members, Nelson County Planning Commission
From: Tim Padalino | Director | Department of Planning & Zoning

Date: February 20, 2014
Subject: Policy Review of “Wayside Stands” and other direct-to-consumer issues in A-1

In recent months, the Nelson County Planning Commission (and also Central District Supervisor
Connie Brennan, who previously served in the former role of Board of Supervisors Liaison) has
identified a need to review and possibly amend the Zoning Ordinance policies and regulations
pertaining to “wayside stands” and other direct-to-consumer agricultural uses in the Agricultural
(A-1) District. These issues were partly brought into focus during the withdrawn Rezoning #2012-
02 application process (submitted by Mr. Bland Harvey and Mr. Brady Nicks); and have been
discussed at Planning Commission work sessions that took place in 2013.

To date, all involved stakeholders have agreed that the current provisions in the Zoning Ordinance
are inadequate; and that they may actually have the unintended effect of hindering most
opportunities for on-site, direct-to-consumer sales of agricultural produce. Therefore, the purpose

of this policy review is twofold:

» to analyze the existing regulations and identify deficiencies; and

* to provide a framework which can be used to guide the discussion at one or more workshops
aimed at developing proposed Zoning Ordinance amendments that would result in better
provisions and simple, sensible regulations for such activities and land uses.

Existing Zoning Ordinance Content Relating to “Wayside Stands”

The Zoning Ordinance currently contains the foilowing regulations and provisions relating to
wayside stands:

Article 2. Definitions.

e Wayside stand, roadside stand, wayside market: Any structure or land used for the sale of
agriculture or horticultural produce, livestock, or merchandise produced by the owner or his
family on their farm.

» Agricultural: The tilling of the soil, the raising of crops, horticulture, and forestry, including the
keeping of animals and fowl, and including any agricultural industry or business, such as fruit
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packing plants, dairies, or similar use associated with an active farming operation, unless
otherwise specifically provided for in this ordinance.

Article 4. Agricultural District (A-1), Section 11 “Administrative Approvals”

The Zoning Administrator may administratively approve a zoning permit for the following uses,
provided they are in compliance with the provisions of this Article.

§4-11-2: Wayside Stands.

Analysis of Existing Zoning Ordinance Provisions and Regulations

The Zoning Ordinance content identified above, when interpreted and applied to proposals that
have come before the Planning & Zoning Department and the Planning Commission, has proven to
be inadequate. The provision for wayside stands provides nothing more than an indication that
they are permissible, if they are in compliance with the provisions of Article 4 and if they receive a
zoning permit through administrative review and approval process.

However, the provision does not address any of the various issues that are common to wayside
stands and other direct-to-consumer uses:

* What are the application requirements and procedures for a wayside stand?

o Does the standard $25 zoning permit fee apply?

o Does the applicant need to submit a Site Plan? If so:

*  Would the Site Plan be distributed to the Site Plan Review Committee for
review and comment?

*  Would a “sketch” Site Plan be acceptable, or does it need to adhere to the
requirements contained in Article 13 (which include, among other things,
that a Site Plan be drawn to scale by a certified professional such as an
engineer, surveyor, or landscape architect)?

¢ What criteria does the Agent use in reviewing a wayside stand application?

o How can the “public safety and welfare” be evaluated?

o Does such an application and/or Site Plan need to be shared with Virginia
Department of Transportation (VDOT), for review of road safety and road mobility
issues?

o Does such an application and/or Site Plan need to be shared with Virginia
Department of Health (VDH), for review of public health and safety issues?

» Will signage for such uses be regulated?
Will hours of operation or frequency of operation be regulated?
What will be considered eligible or ineligible for sale?
o Is this only for products produced on-site?
= What if the wayside stand is proposed off-site from the property where the
products originated from, but on property owned by the same producer?
o Are products produced off-site eligible in any way?
=  If so, should there be any limitations for “off-site” products being produced
within a certain radius, or within Nelson County, ete.?
o What about bees, worms, and similar ag-related resources?
o What about fopsoil, soil amendments, or gardening equipment?
o What about non-agricultural merchandise, such as art, clothing, or similar
products?



Recommendations for Consideration

The list of questions (above) must be reviewed and discussed as part of any process of developing

recommendations.

Additionally, the existing “one size fits all” permit system may not be adequate. As such, there
needs to be consideration given to the possibility of establishing a permit system with different

“types” or “classes” that correlate with various direct-to-consumer uses.

When considering how to develop an organization or classification for different permit types, there
are two basic qualities to consider when evaluating a proposed use: what is being sold (i.e.
agricultural products, merchandise, or both); and where is it being sold (i.e. on-site of where it was

produced, or off site).

The following table depicts a matrix of (generalized) land use possibilities, relative to the two basic

qualities identified above:

A.) ON-SITE SALES

B.) OFF-SITE SALES

produced entirely on-site

1. Ag products produced entirely on-site (least amount of need (N/A)
for regulation?)
2. Ag products produced on-site and/or
off-site
3. Ag products and other merchandise (N/A)

4. Ag products and other merchandise
produced on-site and/or off-site

(most amount of need
Jor regulation?)

With respect to those various criteria, I recommend consideration of the following permit types:

. On—31te sales of agrlcultural or hortlcultura] products, livestock, or merchandise produced by the

owner or his family on their farm

¢ (Corresponds with sale of items described in A1 and A3, above)

« Application requirements: none

. 0n-s1te sales of agricultural or hortlcultural products livestock, or merchandise produced by the

owner or his family on their farm, and/or produced off-site by other producers

» (Corresponds with sale of items described in A1, A2, A3, and A4, above)

» Application requirements:

o Completed zoning permit application and $25 fee payment

o Sketch site plan (showing property, location of wayside stand, and parking)
o Brief narrative (describing frequency of operation, type of products for sale, and

signage)
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Off-site sales of agricultural or horticultural products, livestock, or merchandise
¢ Does not allow for “flea market,” which is a Special Use in (B-1) Business District [per §8-1-21].
o Flea Market: “Any outdoor commercial offering of items for sale at any location.
Merchandise offered may include items purchased specifically for resale at a profit.
Does not allow for “antique, craft, or gift shops,” which is a Special Use in (A-1) Agricultural
District [per §4-1-2a].
o Antique, craft, or gift shops: (undefined)
(Corresponds with sale of items described in B2 and B4, above)
Application requirements:
o Completed Special Use Permit application and $200 fee payment
o Minor Site Plan (pursuant to §13-1-1) and $100 fee payment
o Brief narrative (describing frequency of operation, approximate number and type(s)
of vendors, signage, and parking) )
= Note: A “Farm Market Permit” may be subject to subsequent requirements
Jfor submission/approval of a Major Site Plan, depending on the physical
details of any such project, pursuant to §13-1-1.

I
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General Assembly’s “Senate Bill 51” Requires Careful Consideration

In the most recent session of the General Assembly, legislation was passed by both the Senate and
the House that effectively renders localities without any authority to locally regulate land uses and
events in an agricultural district that are traditionally or customarily related to agricultural activity.
This legislation (Senate Bill 51 / SB51) must be a primary factor when considering how to address
the direct-to-consumer issues contained in this memo.

Specifically, SB51 (attached) states:

A. “A. No locality shall regulate the carrying out of any of the following activities at an agricultural
operation, as defined in §3.2-200, unless there is a substantial impact on the health, safety, or
general welfare of the public:

1. Agritourism activities as defined in §3.2-6400;

2. The sale of agricultural or silvicultural products, or the sale of agricultural-related or
silvicultural-related items incidental to the agricultural operation;

3. The preparation, processing, or sale of food products in compliance with subdivisions A
3, 4, and 5 of §3.2-5130 or related state laws and regulations; or

4. Other activities or events that are usual and customary at Virginia agricultural
operations.

Any local restriction placed on an activity listed in this subsection shall be reasonable and shall
take into account the economic impact of the restriction on the agricultural operation and the
agricultural nature of the activity.

B. No locality shall require a special exception, administrative permit not required by state law, or
special use permit for any activity listed in subsection A on property that is zoned as an
agricultural district or classification unless there is a substantial impact on the health, safety, or
general welfare of the public.” ... (continued)

Please note that SB51 contains references to the following existing laws:



§3.2-200 “Right to Farm” — Definitions;

"Agricultural operation” means any operation devoted to the bona fide production of crops, or
animals, or fowl including the production of fruits and vegetables of all kinds; meat, dairy, and
poultry products; nuts, tobacco, nursery, and floral products; and the production and harvest of
products from silviculture activity.

"Production agriculture and silviculture” means the bona fide production or harvesting of
agricultural or silvicultural products but shall not include the processing of agricultural or
silvicultural products or the above ground application or storage of sewage sludge.

” — Definitions:

"Agritourism activily" means any activity carried out on a farm or ranch that allows members
of the general public, for recreational, entertainment, or educational purposes, to view or enjoy
rural activities, including farming, wineries, ranching, historical, cultural, harvest-your-own
activities, or natural activities and attractions. An activity is an agritourism activity whether or
not the participant paid to participate in the activity.

As contained in SB51, a locality shall not require a Special Use Permit or an administrative permit
for property(s) within the Agricultural (A-1) District in relationships with the referenced land uses,
unless, “there is a substantial impact on the health, safety, or general welfare of the public.”

For the purposes of agricultural land uses in the A-1 District, the primary consideration relating to
public health and safety would involve transportation and parking. It could be argued that it is
reasonable for the County to act on concerns about the potential for such wayside stands (and
related uses) to have a substantial impact on the public road system, as it relates to vehicular access
to the use or structure, parking, and roadway mobility and safety. However, it appears that SB51
would essentially prohibit any local regulations for virtually all other aspects of agricultural
operations in the A-1 District, as defined above (and in the attached page which contains SB51

verbatim).

On February 14, the House voted for passage of SB51 (75-Y 19-N); and on February 18th, the
Senate voted for passage of SB51 (40-Y 0-N). The bill currently awaits action by the Governor.

I would advise that detailed attention be given to SB51 subsection A.4, which includes language
about, “Other activities or events that are usual and customary at Virginia agricultural operations.”

Please contact with me with any questions you may have about this report or the issues contained
within it. Thank you very much.



2014 SESSION
ENROLLED

VIRGINIA ACTS OF ASSEMBLY — CHAPTER

An Act to amend the Code of Virginia by adding a section numbered 15.2-2288.6, relating to local
regulation of activities at agricultural operations.

[S 51]
Approved

Be it enacted by the General Assembly of Virginia:

1. That the Code of Virginia is amended by adding a section numbered 15.2-2288.6 as follows:

§ 15.2-2288.6. Agricultural operations; local regulation of certain activities.

A. No locality shall regulate the carrying out of any of the following activities at an agricultural
operation, as defined in § 3.2-300, unless there is a substantial impact on the health, safety, or general
welfare of the public:

1. Agritourism activities as defined in § 3.2-6400;

2. The sale of agricultural or silvicultural products, or the sale of agricultural-related or
silvicultural-related items incidental to the agricultural operation;

3. The preparation, processing, or sale of food products in compliance with subdivisions A 3, 4, and
5 of § 3.2-5130 or related state laws and regulations; or

4. Other activities or events that are usual and customary at Virginia agricultural operations.

Any local vestriction placed on an activity listed in this subsection shall be reasonable and shall take
into account the economic impact of the restriction on the agricultural operation and the agricultural
nature of the activity,

B. No locality shall require a special exception, administrative permit not required by state law, or
special use permit for any activity listed in subsection A on property that is zoned as an agricultural
district or classification unless there is a substantial impact on the health, safety, or general welfare of
the public.

C. Except regarding the sound generated by outdoor amplified music, no local ordinance regulating
the sound generated by any activity listed in subsection A shall be more restrictive than the general
noise ordinance of the locality. In permitting outdoor amplified music at an agricultural operation, the
locality shall consider the effect on adjoining property owners and nearby residents.

D. The provisions of this section shall not affect any entity licensed in accordance with Chapter 2
(§ 4.1-200 et seq.) of Title 4.1. Nothing in this section shall be construed to affect the provisions of
Chapter 3 (3 3.2-300 et seq.) of Tille 3.2, to alter the provisions of § 15.2-2288.3, or to restrict the
authority of any locality under Title 58.1.

2. That the Virginia Depariment of Agriculture and Consumer Services shall continue the

On-Farm Activities Working Group.

H" T TOUANHA
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DEPARTMENT OF
BOARD OF ZONING APPEALS

PLANNING & ZONING

To: Chair and Members, Nelson County Planning Commission
From: Tim Padaiino | Director | Department of Planning & Zoning
Date: November 12, 2014

Subject: Recommendations to revise and improve “Wayside Stand Permits” review
process and application procedures

The Planning Commission (PC) and Board of Supervisors (BOS) recently completed the process of
amending the Zoning Ordinance with respect to agricultural operations, breweries, distilleries, and
other similar land uses. These amendments were adopted by the BOS on October 14t (Ordinance

02014-06).
Please note that one major category of “direct-to-consumer” sales of agricultural products were not

addressed in those recently-adopted amendments: the sales of agricultural products off-site from
where the products were produced. That category can further be divided into two broad uses:

1. Off-site sales of agricultural products that were produced on agricultural operations

controlled or owned by the operator of the facility; and
2. Off-site sales of agricultural products that were produced on agricultural operations not

controlled or owned by the operator of the facility.

This report attempts to summarize those two issues, and to provide recommendations on how
those two land uses could be subject to improved regulations and more effective application review

procedures.

1. Direct-to-Consumer Sales: “Wayside Stand”

Regarding the first type of direct-to-consumer land use, the Zoning Ordinance currently attempts
to address this issue by providing for “wayside stands,” which is currently defined in Article 2,

“Definitions” as follows:

Wayside stand, roadside stand, wayside market: Any structure or land used for the sale of
agricultural or horticultural produce; livestock, or merchandise produced by the owner or his

family on their farm.

P.O. Box 558 | 80 Front St., Lovingston, VA 22949 | 434.263.7090 | Fax 434.263.7086



“Wayside stand” is currently a permissible use in the A-1 District that requires an administratively-
approved zoning permit, pursuant to Article 4, “Agricultural A-1,” Section §4-11, “Administrative

Approvals,” subsection 2.

However, the existing Ordinance language is problematic for several reasons.

1.

2,

3.

That provision (§4-11-2) provides no explanation of how this land use should be
regulated, or what criteria shall be considered when reviewing such applications.

That provision also provides no explanation of the required application materials,
and/or the procedures for reviewing and approving such applications.

The administrative nature of the review is also somewhat problematic. The “wayside
stand” land use has a considerable and direct nexus with public safety issues, as it
relates to the public road system, road safety and mobility, and potential alterations to
the existing traffic patterns. An administrative review for such proposed land uses is
inadequate, with respect to land use regulations being relied upon as a local
government mechanism to protect public health, safety, and welfare.

Therefore, the Planning & Zoning Director recommends the following:

1.

2.

The wayside stand permit provision needs to specify what information is required
with each application, in order for the County to make an informed review and to

accurately determine if the proposed use is appropriate and safe.
The wayside stand permit provision needs to establish procedures for reviewing and
approving such applications, including the involvement of other regulatory agencies

(if any) as appropriate.

. The review and/or approval of wayside stand permit applications should be done in

connection with other regulatory authorities who have expertise and purview over
such issues (including but not limited to VDOT). Administrative review and approval
should be discontinued and replaced with Planning Commission approval, including a
requirement to obtain a “recommendation for approval” from VDOT.

Specific to the first recommendation (above), the Planning & Zoning Director also recommends the
following application requirements for a “Wayside Stand Permit”:

Completed Zoning Permit application and $25 fee (remains unchanged)
Site Plan (showing at minimum the property location and boundaries, proposed
location of wayside stand facility(s), proposed signage, and provisions for safe access
and parking)
Brief project narrative describing the following;:
* Proposed frequency of wayside stand operation
— (# of hours per day? # of days per week?)
= Proposed duration of wayside stand operation
— (growing season? year-round? etc.)
= Type(s) of items proposed for sale and the location(s} of the “agricultural
operation(s)” owned or controlled by the operator that is the source(s) of

wayside stand items for sale
* Location and type of wayside stand “structures” / facilities (including distance

from property boundary and public ROW)
= Proposed signage

Please note that I have discussed this type of land use (and application procedure) multiple times
with Mr. Jeff Kessler of VDOT during the months of October and November. Mr. Kessler has
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indicated that VDOT does require the submission of scaled drawings prepared by a licensed
professional for two purposes: (1) to determine if the location of an entrance is permissible, and (2)
to determine if the entrance design is correctly engineered. But Mr. Kessler has not confirmed
whether or not a scaled Site Plan prepared by a licensed professional is something that VDOT will
require in order to review a “wayside stand” permit application and provide review comments; or if
a “sketch” site plan is sufficient for VDOT review and comment.

The Planning Commission should carefully consider whether an application for a “wayside stand”
permit needs to contain a Minor Site Plan prepared by a licensed professional; or if a sketch site
plan provides sufficient information (that enables the County to make an accurate, informed
decision regarding the appropriateness and safety of the proposed use).

2. Direct-to-Consumer Sales: Farmers Market

Regarding the second type of direct-to-consumer land use, the Zoning Ordinance does not
contemplate or provide for off-site, direct-to-consumer sale of agricultural products that originate
from various sources. To remedy this, the Planning Director recommends that the County adopt a
definition and provide for a new use of “Farmers Market.” The following definition could be used as
a starting point for further review, discussion, and recommendation:

Farmers Market: Any structure, assembly of structures, or land used for the sale of
agricultural or horticultural products, and agriculture-related goods and services, that have

been produced off-site.

The Planning Director recommends that “Farmers Market” be adopted as a Special Use permissible
in the (A-1) Agricultural District and (SE-1) Service Enterprise District, and as a permissible by-
right use in the (B-1) and (B-2) Business Districts. (Note: permissible uses in B-1 and B-2 are also
permissible within the “Multiple Use” Sector of (RPC) Residential Planned Community District.)

The following application requirements are also recommended:

- Completed Special Use Permit application and $200 fee payment (for A-1 and SE-1
zoning only)

— Minor Site Plan (pursuant to §13-1-1) and $100 fee payment

~  Brief project narrative (describing frequency of operation; approximate number and
type(s) of vendors; signage; and details regarding vehicular access, parking, and related
road safety issues)
Note: A “Farmers Market” may be subject to subsequent requirements for
submission/approval of a Major Site Plan, depending on the physical details of any such
project (pursuant to §13-1-1)

Please note that this proposed “Farmers Market” definition and use would not allow for “Flea
Market,” which is a Special Use permitted in the (B-1) Business District [per §8-1-21]. “Flea
Market” is defined as, “Any outdoor commercial offering of items for sale at any location.
Merchandise offered may include items purchased specifically for resale at a profit.”

Please also note that this definition and use would not allow for “Antique, craft, or gift shops,”
which is a Special Use permitted in the (A-1) Agricultural District [per §4-1-2a). “Antique, craft, or
gift shops” is undefined in the Zoning Ordinance.
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Conclusion

The Planning Director recommends that the Planning Commission, by the authority contained in
Zoning Ordinance Article 16, Section 1-3, initiate a proposal to amend the Zoning Ordinance to
enact the recommended revisions to the existing “Wayside Stand” provision, and to provide for a
new “Farmers Market” use as detailed on page 3 of this report, all subject to further review and

discussion by the Commission.

Thank you for your attention to these policy recommendations; and please contact me with any
questions you may have regarding the information contained in this report.
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FILE Copy

DEPARTMENT OF PLANNING COMMISSION
PLANNING & ZONING BOARD OF ZONING APPEALS
CERTIFIED MAIL

December 31, 2014

Ms. Cheryl Lynn Taylor

Site Acquisition Specialist | Velocitel, Inc.
4164 Innslake Drive, Suite B

Glen Allen, VA 23060

Dear Ms. Taylor,

Greetings from Nelson County. I am contacting you in your capacity as applicant for Class
IIT Communication Tower Permit #2013-007 (Sunrise Drive / CV422), which was
indefinitely deferred by the Nelson County Planning Commission (PC) at their J anuary
2274, 2014 PC meeting at the written request of the applicant team.

This letter is being sent to notify you that, at their December 17th, 2014 meeting, the PC
voted 6-0 in favor of reviewing the deferred application at their meeting scheduled for
February 25th, 2015. Specifically, the PC voted in favor of setting their February meeting (or
first subsequent meeting, if no February meeting is held) as a date for considering
termination of the indefinite deferral of Class IIT Communication Tower Permit #2013-007.

PC members noted that this gives the applicant team approximately 60 days to make a
decision on their intentions with the deferred application, and to provide the PC with an
update so that the Commission can make an informed decision regarding the “indefinite

deferral” status of the application.

If you have questions regarding this letter or your application, or if you have any requests
for assistance, please feel free to contact the Department of Planning & Zoning at any time.

Thank you very much. Sincerely,

/‘A“ﬁ w Lol
Timothy M. Padalino

Director of Planning & Zoning | tpadalino@nelsoncounty.org

P.O. Box 558 | 80 Front St., Lovingston, VA 22849 | 434.263.7090 | Fax 434.263.7086




CC: Mr. T. Preston Lloyd, Jr. | Associate Attorney — Williams Mullen
Mrs. Philippa Proulx | Chair — Nelson County Planning Commission
Mr. Stephen A. Carter | County Administrator — Nelson County
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Stormz Hoekins

From: Cheryl Lynn Taylor <C.Taylor@velocitel.com>

Sent: Tuesday, January 06, 2015 10:43 AM

To: Tim Padalino

Cc: Lloyd, Preston; Philippa Proulx; Steve Carter; Stormy Hopkins
Subject: RE: Class Il Comm. Tower Permit #2013-007 (Sunrise Drive/CV422)
Dear Tim,

I hope you had a wonderful holiday.

After discussions with our client the decision has been made to withdraw the application for the Class Il
Communication Tower Permit #2013-007 (Sunrise Drive/CV422), in lieu of pursuing a more acceptable alternative
location. Please let me know if you should require any additional information to provide to the Commission or if my

personal appearance will be required at the February meeting.

Regards,
Cheryl Lynn Taylor
Site Acquisition Specialist

Velocitel, Inc.

4144 Innsglake Drive, Suite B
Glen Allen, VA 23060

(804) 852-8275 — Mobile
(804} 217-B665 — Fax
c.taylor@velocitel.com

www . velocitel.com

From: Tim Padalino [mailto:tpadalino@nelsoncounty.org]
Sent: Wednesday, December 31, 2014 4:11 PM

To: Cheryl Lynn Taylor
Cc: Lloyd, Preston; Philippa Proulx; Steve Carter; Stormy Hopkins
Subject: Class IIT Comm. Tower Permit #2013-007 (Sunrise Drive/Cv422)

Hello Cheryl,
Greetings from Nelson County. | hope you've enjoyed the holiday season.

Fm writing to provide you with electronic copy of a letter that is being sent to you (via certified mail) regarding the above-
referenced permit application, which currently has a status of being indefinitely deferred (at your request).

At the December Planning Commission meeting, the Planning Commissioners voted unanimously fo place the permit
application on their February agenda, and to review the “indefinite deferral” status of the application. The attached letter

provides more information.

Please let me know if you'd like to discuss the letter and/or the appiication, at your convenience.

Thanks very much; and happy new year to you.

Sincerely,
Tim



Timothy M. Padalino
Planning & Zoning Director
Nelson County, Virginia

phone: [434]-263-7090
fax: [434]-263-7086

P.O. Box 558, 80 Front Street, Lovingston, VA 22949
hitp://www.nelsoncounty-va.govidepartments/planning-zoning/






