VI.

AGENDA
NELSON COUNTY BOARD OF SUPERVISORS
December 9, 2014
THE REGULAR MEETING CONVENES AT 2:00 P.M.
IN THE GENERAL DISTRICT COURTROOM
AT THE COURTHOUSE IN LOVINGSTON

Call to Order
A. Moment of Silence
B. Pledge of Allegiance

Consent Agenda
A. Resolution — R2014-82 Minutes for Approval
B. Resolution — R2014-83 COR Refunds
C. Resolution — R2014-84 FY 15 Budget Amendment
D. Resolution — R2014-85 Acceptance of Conveyance — Calohill Property

Public Comments and Presentations
A. Public Comments
B. VDOT Report

New Business/ Unfinished Business (As May Be Presented)
A. EMS Revenue Recovery Program Status Report
B. FY15 Allocation of Local Reduction in State Aid to Localities (R2014-86)
C. Authorization to Proceed with Easement Acquisition, Blue Ridge Tunnel Project
(R2014-87)

Reports, Appointments, Directives, and Correspondence
A. Reports
1. County Administrator’s Report
2. Board Reports
B. Appointments
C. Correspondence
1.USDA, Forest Service Land Acquisitior
2.Nelson County High School FFA Rings
3.5teve Martin, Blue Ridge Railway Trail Caboose Acquisitior:
D. Directives

Adjournment — No Evening Session Will Be Held



ITA

RESOLUTION R2014-82
NELSON COUNTY BOARD OF SUPERVISORS
APPROVAL OF MEETING MINUTES
(November 13, 2014)

RESOLVED, by the Nelson County Board of Supervisors that the minutes of said
Board’s meeting conducted on November 13, 2014 be and hereby are approved and
authorized for entry into the official record of the Board of Supervisors meetings.

Approved: December 9, 2014 Attest: , Clerk
Nelson County Board of Supervisors




November 13, 2014

Virginia:

AT A REGULAR MEETING of the Nelson County Board of Supervisors at 2:00 p.m. in the
General District Courtroom located on the third floor of the Nelson County Courthouse, in
Lovingston Virginia.

Present: Constance Brennan, Central District Supervisor - Chair
Allen M. Hale, East District Supervisor
Larry D. Saunders, South District Supervisor — Vice Chair
Thomas D. Harvey, North District Supervisor
Stephen A. Carter, County Administrator
Candice W. McGarry, Administrative Assistant/Deputy Clerk
Debra K. McCann, Director of Finance and Human Resources
Tim Padalino, Director of Planning and Zoning
Susan Rorrer, Director of Information Systems
Andrew Crane, Information Systems Technician
Baylor Fooks, Broadband Network Operator

Absent: Afternoon Session — Thomas H. Bruguiere, Jr. West District Supervisor

I. CalltoOrder

Ms. Brennan called the meeting to order at 2:07 PM, with four (4) Supervisors present to
establish a quorum and Mr. Bruguiere being absent.

A. Moment of Silence
B. Pledge of Allegiance — Mr. Hale led the pledge of Allegiance

I1.  Consent Agenda

Mr. Hale noted a correction to the October 14, 2014 minutes on page 51 regarding the Sturt
Property Plan. He noted that the Nature Foundation at Wintergreen not the Nature
Conservancy was conducting the flora and fauna assessment. Ms. McGarry noted she would
confirm this via the meeting recording and adjust the minutes appropriately. Mr. Hale then
noted he would like to remove item D from the Consent Agenda. Mr. Harvey then added
that he would like to discuss item E and suggested that both items be removed.

Ms. Brennan then confirmed that there were two structures to be demolished in Shipman and
staff noted that there were multiple structures there.

Mr. Hale then moved to approve the Consent Agenda items A-C and Mr. Harvey seconded
the motion. There being no further discussion, Supervisors voted unanimously (4-0) by roll
call vote to approve the motion and the following resolutions were adopted:

A. Resolution — R2014-76 Minutes for Approval
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RESOLUTION R2014-76
NELSON COUNTY BOARD OF SUPERVISORS
APPROVAL OF MEETING MINUTES
(October 14, 2014 & October 30, 2014)

RESOLVED, by the Nelson County Board of Supervisors that the minutes of said Board’s
meetings conducted on October 14, 2014 & October 30, 2014 be and hereby are approved
and authorized for entry into the official record of the Board of Supervisors meetings.

B. Resolution — R2014-77 COR Refunds

RESOLUTION R2014-77
NELSON COUNTY BOARD OF SUPERVISORS
APPROVAL OF COMMISSIONER OF REVENUE REFUNDS

RESOLVED, by the Nelson County Board of Supervisors that the following refunds, as
certified by the Nelson County Commissioner of Revenue and County Attorney pursuant to
858.1-3981 of the Code of Virginia, be and hereby are approved for payment.

Amount Category Payee
$146.57 2014 PP Tax & Vehicle License Fee Charlene V. Campbell
P.O. Box 75

Piney River, VA 22964

$79.86 2014 PP Tax Sherry M. Harrison
475 Toytown Rd
Ambherst, VA 24521

$137.83 RE Tax Larry Toms & Vickie Batten
3211 Village Drive
Waynesboro, VA 22980

$1,567.68 2014 PP Tax & Vehicle License Fee Foster Fuels, Inc.
P.O. Box 190
Brookneal, VA 24528
$207.92 2013/2014 PP Tax & Vehicle License Linda C. Hochheim
Fee and Penalty & Interest and Lawrence Hochheim

1123 Rolling Hill Road
Pamplin, VA 23958
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C. Resolution — R2014-78 FY15 Budget Amendment

RESOLUTION R2014-78
NELSON COUNTY BOARD OF SUPERVISORS
AMENDMENT OF FISCAL YEAR 2014-2015 BUDGET
NELSON COUNTY, VA
November 13, 2014

BE IT RESOLVED by the Board of Supervisors of Nelson County that the Fiscal Year
2014-2015 Budget be hereby amended as follows:

l. Appropriation of Funds (General Fund)

Amount Revenue Account (-) Expenditure Account (+)
$ 5,000.00 3-100-002404-0001 4-100-031020-5419
$ 44,021.00 3-100-009999-0001  4-100-031020-5420
$ 49,021.00

D. Resolution — R2014-79 Approval of Job Description- Registrar

Mr. Hale noted his understanding was that the Registrar was hired by the Electoral Board
and they were responsible for her work. Mr. Carter explained that the Code of Virginia says
that the Registrar is a County Employee; however the State sets the salary which may be
supplemented with local funds. Mr. Harvey likened this to being similar to the Director of
Social Services position and Mr. Carter noted it was similar in that the position reported to
another Board other than the Board of Supervisors; however they worked for a local agency.

Mr. Carter then explained that the County was governed by the Fair Labor Standards Act
(FLSA) and these rules established the status of nonexempt (earn Overtime at time and a
half) or exempt (not compensated for hours worked over 40 hours per week). He added that
the Registrar position was classified as exempt per these regulations. He then gave examples
of other exempt employees within the County classification system.

Mr. Harvey noted that he thought this issue to be similar to what the County went through
with the Sheriff’s Department employees. Ms. McCann reported that she had spoken with
the State Board of Elections to get a determination from them on the status of the position
and they would not provide this because they said that it was a local position. Mr. Carter
reiterated that the status depended on how it was established by the FLSA.

Ms. Brennan then inquired as to how it was decided whether to give pay or compensatory
time for overtime hours and Mr. Carter noted this was budgetarily driven. Mr. Harvey added
that generally, exempt employees were paid more in salary.
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Mr. Hale then clarified that exempt employees could not utilize compensatory time, which
Mr. Carter confirmed. He reiterated that Federal law provided for these rules.

Ms. Brennan then inquired as to whether or not the Registrar had been exempt until now and
Mr. Carter advised that it had just come to their attention and staff was now looking at it.

Mr. Hale then clarified that the Registrar has not been paid Overtime; however was earning
compensatory time. Mr. Carter noted that she was reporting the compensatory time. Mr.
Hale then inquired as to whether or not her salary was negotiated by the Electoral Board
during the hiring process and Ms. McCann noted that the salary for the position was dictated
by the state and was supplemented by the County.

Mr. Hale then questioned how staff had come up with the job description and Ms. McCann
noted that the duties had come from the Code of Virginia. He then questioned whether or not
the percentage of time spent on the duties had also come from the State Code and he
supposed that the Electoral Board and or Registrar would be better suited for making this
determination.

Mr. Saunders inquired as to there being a grace period before the job description went into
effect so that the Registrar would not lose what she thought she was going to get. Ms.
Brennan added that she thought there was a fairness issue to consider because the Registrar
had a different situation in which all of her extra time was worked in a certain time period;
during elections.

Mr. Harvey then suggested that there should have been better communication with the
Registrar about the issue and Ms. McCann noted that the job description was based on State
and Federal law and she had tried to discuss this with her. She added that they were not
aware of this being an issue the previous year and when staff saw overtime being submitted,
it was questioned.

Mr. Carter further explained that all other positions were classified within the job
classification system and staff was bringing this one in once it was determined that it should
be included. He added that the Registrar did not like being established as exempt. He noted
that all employees had received their job description when they were established around
eight (8) years prior, positions had been added and descriptions were developed, and the
determination of exempt or nonexempt for each position was established. He noted that this
determination was disclosed during the hiring process for positions.

Mr. Saunders suggested that one individual should not have been pointed out and perhaps
staff should have sent all employees a reminder regarding their job descriptions and exempt
or non-exempt status.

Mr. Carter noted that all employees were given a copy of their job description when hired
and that this was not meant to single her out, but rather to address the issue when she had
submitted a time sheet showing compensation time being accrued.
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Mr. Hale noted he did not understand why an exempt employee would do a time sheet. Mr.
Carter advised that while his position was exempt, he still kept a time sheet in case there
were ever any questions regarding the time he worked or took off. He added that it was not
uncommon for many of the exempt employees to work well over forty (40) hours per week
in order to perform their jobs.

Ms. Brennan then noted that in the past, the Registrar had taken compensation time off; with
Mr. Carter noting it was unbeknownst to him. She noted that she did think it was an exempt
job and acknowledged that a lot of employees worked more than forty (40) hours per week.
She added that she did not think the process was good and staff should have involved the
Registrar in the discussion sooner.

Mr. Hale added that he thought the job description should be done by the Electoral Board
and Mr. Carter reiterated that the State Code dictated the duties of the Registrar.

Ms. Brennan then suggested that this consideration be deferred and the job description sent
to the Electoral Board for review and then brought back.

Mr. Harvey then asked if the Registrar was hired under a different job description and Mr.
Carter noted that the duties were established in the State Code and was what was followed.

Mr. Hale suggested that the Registrar should have been approached at such time that action
was determined to be needed and this discussed with her and she could have been asked to
work up her job description.

Mr. Carter then noted that the Registrar has time on the books and did not like the exempt
determination. He added that this was a routine matter and she was just upset. Ms. Brennan
agreed again that the position should be classified as exempt. She then again suggested that
the matter be deferred until December and the Board agreed by consensus to do so and no
action was taken.

E. Resolution — R2014-80 Authorization for Administrative Planning &
Zoning Review and Approvals

Mr. Carter explained that within the last forty-five (45) days the Director of Planning &
Zoning had asked that a request for a new position be brought to the Board. He suggested
that this be considered in the budget discussions and then suggested that Mr. Massie be
given approvals to help with the workload. He noted Mr. Massie’s former experience as the
Director of Planning and Zoning in Amherst and that he was fully capable of doing the
work. He added that the approval would enable him to make routine zoning decisions with
the oversight of Mr. Padalino. He added that he was already doing enforcement and was
giving Mr. Padalino general guidance.

Ms. Brennan noted she had spoken with Mr. Padalino who was very enthusiastic and
appreciative of this consideration. It was then confirmed that Mr. Padalino was still the
Zoning Administrator.
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The Board then questioned whether or not Mr. Massie’s pay would be adjusted and Mr.
Carter noted that Mr. Massie had suggested that he be paid more; however he advised him
that this would be considered in spring during budget deliberations.

Mr. Hale noted he was not sure this needed to be done by resolution and rather could be
done administratively; however he moved to approve resolution R2014-80, Authorization
for Planning & Zoning Administrative Reviews and approvals, giving Mr. Massie the
authority to perform plat reviews and approvals as well as administrative zoning permit
approvals. Mr. Saunders seconded the motion and there being no further discussion,
Supervisors voted unanimously (4-0) by roll call vote to approve the motion and the
following resolution was adopted:

Mr. Carter then advised that the Zoning Ordinance was changed recently that gave only the
Planning and Zoning Director this authority and the *“or designee” had been removed.

RESOLUTION R2014-80
NELSON COUNTY BOARD OF SUPERVISORS
AUTHORIZATION FOR PLANNING & ZONING ADMINISTRATIVE REVIEWS
AND APPROVALS

WHEREAS, Part-time planner, Mr. Grant Massie was previously employed for many years
as the Amherst County Director of Planning and Zoning; and

WHEREAS, Mr. Massie has the qualifications and experience to perform plat review and
approvals, as well as other routine administrative tasks; and

WHEREAS, having two employees authorized to perform routine administrative tasks such
as conducting plat reviews and approvals and administrative zoning permit approvals,
improves the efficiency of service delivery of the office of Planning and Zoning and
therefore is in the best interest of the citizens of Nelson County;

NOW THEREFORE BE IT RESOLVED, by the Nelson County Board of Supervisors
that Mr. Grant Massie, in his capacity as Part-time Planner, is hereby authorized to perform
plat reviews and approvals as well as administrative zoning permit approvals on behalf of
the Nelson County Planning and Zoning Department.

I11.  Public Comments and Presentations
A. Public Comments
There were no persons wishing to be recognized for public comments.

B. VDOT Report
Mr. Austin was not present to report and no VDOT issues were discussed

C. Presentation — Architectural Partners, Courthouse Project Status
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Mr. Carter noted that the committee had met with Mr. Vernon and it was decided that Mr.
Carter would report back to the Board on the cost estimation and status of the project.

He noted that the cost estimator firm in DC had completed their work and the estimate came
back at $8.8 Million which excluded a 10% construction contingency and 9% of project
costs for AE Services; which meant the potential costs went to approximately $9.5 Million.

He added that the committee met with Mr. Vernon and instructed him to consult with
general contractors to see what they thought the project costs would be. Mr. Carter then
noted the financing sheet that had been distributed showing terms of fifteen (15) and twenty
(20) years. He added that the debt that would be coming off the books had an annual cost of
$332,000 and the committee had advised Mr. Vernon to work within that amount in revising
the project.

Mr. Saunders added that within the cost estimate, three items added up to half of the $8.8
Million, so they asked Architectural Partners to consult with other subcontractors to see if
these were good numbers.

Mr. Carter then added that the annual amount for debt service of $332,000 should be the all-
in cost and include the financing costs which could be a couple hundred thousand.

Mr. Saunders then reported that while the committee really liked the design that Mr. Vernon
had come up with and that he had done what was asked of him, it was discussed whether or
not all of it needed to be done right now. He added that the committee briefly discussed
building a new building which might be cheaper.

Mr. Hale added that he thought that the considerations which initiated the project and were
the primary objectives, were to restore the Circuit Courtroom and fix associated problems
and to expand the space of the Circuit Court Clerk. He noted that he thought it was
important to continue to adhere to these goals unless there was a change in the Board’s
sentiment on this. He added that they should focus on the highest priorities and see what
could happen after that.

Mr. Harvey noted that the Judge had indicated that expanding the Clerk’s space was a
priority.

Mr. Hale reiterated that Mr. Vernon had come up with a dream plan which was well
conceived; however it was too costly so they were looking at it again. He added that the
Commissioner of Revenue could be moved to another location and then the whole space had
potential to be suitable to meet the Clerk's needs. He noted that after that, the rest would
have to be considered.

Mr. Saunders suggested that they could just do the Clerk’s Office first and then consider the
Circuit Courtroom. Mr. Hale agreed and noted that there were features of the historic
Courtroom that were worth preserving. He noted that Mr. VVernon could provide standalone
figures for each of these.
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Mr. Saunders suggested that costs could be cut some more by having staff do most of the
renovation work as they did in the new School Board space.

Mr. Harvey then noted that the Board may be taking a risk with a new judge coming in after
Judge Gamble that may want a whole new building built.

Mr. Carter noted that this would be further reviewed at the committee level and brought
back to the full Board. He added that keeping the preferred separation in the courtroom
could make things complicated. Mr. Saunders and Mr. Hale both noted that the plans were
great but were just too expensive.

Ms. Rorrer in attendance suggested that the Board keep in mind that a priority for the Judge
was moving the HVAC unit outside of the courtroom. This was acknowledged as such by
Mr. Saunders and Mr. Hale.

Mr. Hale then reported that Mr. Vernon would come back to the committee prior to the
December Board meeting and then would report to the Board at that meeting. Mr. Carter
advised that he would have Mr. Vernon stay within the range of annual debt service
payment coming off in 2016 ($332,000) and would advise him to work on taking care of the
Circuit Courtroom and Clerk.

IV.  New Business/ Unfinished Business (As May Be Presented)
Introduced: Broadband Public Hearing Questions

Mr. Carter noted that time permitting, staff would like to run through the public hearing
information to be presented and take the Board’s questions. He added that staff could go
through the PowerPoint and return on investment analysis that had been developed.

Mr. Hale suggested that they wait until the public hearing for the presentation and Members
agreed.

Ms. Brennan then asked if an effort had been made to expand in another way to include low-
to-moderate income citizens and Mr. Carter noted that staff had focused on routes in the
Route 151 corridor in order to meet the grant requirements of job creation and to facilitate
the ability to advance the network further in unserved areas in the future. He reported that to
date over the original thirty-one (31) miles of fiber network, 75% of the growth in the
network had been in the Route 151 corridor and 25% of the growth was split between Route
29 and Route 6. He added that more than half of the fiber was in the Route 29 corridor. Mr.
Carter then noted that 83 businesses had been surveyed with 80 responses received which
spoke favorably to this strategy.

Mr. Carter then noted that broadband services had been deployed to some businesses in
Lovingston aside from County offices, such as: Tiger Fuel, Nelson Food Market, and Mas
Labor.
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Ms. Brennan then asked if the network was being marketed to them and Mr. Carter noted
that marketing services was the ISPs’ responsibility; however they did advise citizens of

their options. Ms. Brennan then asked if anyone besides Blue Ridge Internetworks could

serve Lovingston and Ms. Rorrer noted that as of now that was the case; however Nelson
Cable had recently signed a Service Provider agreement and would be in position soon to
provide services on the network. Mr. Carter then reiterated that the network was an open
access network.

V. Reports, Appointments, Directives, and Correspondence
A. Reports
1. County Administrator’s Report

1. Courthouse Project Phase Il: The project committee met on 11-7 with Architectural
Partners (Mr. Jim Vernon) to discuss the cost estimate completed by TCT Cost Consultants
(Washington, DC), which was previously emailed to the Board following receipt from AP,
and to discuss, due to the significance of the cost estimate, what next steps the project
should take. The outcomes of the meeting included: a) direction to AP to secure a cost
estimate from a general contractor for comparison to the TCT estimate, b) AP to work to
downsize the project scope to a cost range of $3.62 to $4.375 million (based upon sole use
of the RRES annual debt payment amount, $332,287.50 that will be available in FY18 and
based on 15 and 20 year project repayment schedules), ¢) AP will not report to the BOS on
11-13 but will meet again with the Committee to report its findings and them meet with the
BOS at the 12-9 regular session).

2. Broadband: County staff are working to complete and submit the $200,000 grant
application to VA-DHCD on 11-15. The first of two project public hearings was conducted
on 11-6. The second public hearing will be conducted at the 11-13 BOS meeting, including
approval consideration by the Board of a resolution endorsing the submittal of the grant
application. The grant application requires a 50% cash ($100,000) match. The 11-13
agenda includes information on the project, which consists of three expansion areas (along
Rt. 151 north and south and Rt. 6 west towards Afton Mt.). The presentation of this subject
and conduct of the public hearing will include an update of the ROI (Return on Investment)
projection, which is considered critically important to demonstrate the potential for success
of the overall network the project can have. Another significantly important consideration is
a commitment by the Board to all three project expansion areas and consideration of an
additional $37-$40 thousand to provide full funding for the estimated cost of the project
$307,000 and an additional 10% construction contingency of $30-$33,000.

3. BR Tunnel and BR Railway Trail Projects: A) BRRT - Final retainage is pending
payment to Keith Barber Construction due to additional informational requirements to be
submitted to VDOT to provide for project close out. B) BRT — Construction of Phase 1 is
in progress (following issuance by DEQ on 10-31 of the project’s Storm water Permit). It is
anticipated that significant progress will now be made by the project’s general contractor,
Fielder’s Choice Enterprises. Receipt from VDOT is pending for the contract addendum
providing funding for Phase 2’s completion (Bulkhead Removal). Once, the addendum is
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received, this phase will proceed to construction bidding as quickly as possible. An
application for Phase 3 funding ($1.5 million for Tunnel restoration and western trail and
parking area construction) was submitted to VDOT on 10-31. The appraisal for acquisition
of trail and parking area easements from ROLC was received on 11-7 and will be submitted
to DCR for confirmation on 11-10. Tours of the Tunnel with approximately 60 VDOT
engineers was conducted on 10-29 and ono 11-5 with the Lynchburg and Culpeper
Commonwealth Transportation Board members, Lynchburg District Administrator and staff
and County representatives (including Ms. Ann Malleck of the Albemarle County BOS).

A) Mr. Carter noted that once the BRRT grant closed out any remaining funds could be
rolled over to the Tunnel project.

B) Mr. Carter reported that the County would have to negotiate the $8,000 that FCE is
claiming due to the delay in DEQ VSMP permitting and they couldn't work. He noted
that the County would not know the decision on the Phase 3 funding until next May or
June.

Ms. Brennan inquired as to what would be accomplished in Phase | and Mr. Carter noted
that they would clear and grub the trail area all the way to the tunnel and build the trail to
the tunnel. He noted that the County would have to get a contract addendum from
VDOT for Phase Il and would have this bid out to remove the bulkheads and do the
tunnel restoration.

Mr. Hale noted that he thought they needed to schedule meetings in advance in terms of
negotiation on the project delay because there were two outstanding change orders that
had not yet been put on the table.

Mr. Saunders inquired if FCE had given a breakdown of the costs for the $8,000 and Mr.
Carter noted that they had given a dollar amount per day for the Superintendent etc. He
added that there had been some back and forth about what they could have been doing
and Mr. Detmer of Woolpert had suggested that a decision on this be made towards the
end of the project. He noted that FCE may ask for overhead costs if this were considered
later versus now. Mr. Saunders noted he did not think the County would be paying all of
this and it needed to be looked at with Woolpert.

Mr. Hale then explained that the two (2) change orders had to do with the post and peg
fence at Tyler’s and the height of the permanent fence being extended to 8ft. He added
that the deed from CSX still specified 6 ft. and Mr. Carter reiterated that a condition of
approvals from CSX required increasing the fence height.

Mr. Hale noted that another aspect of Phase | was there was an add alternate for the east
portal and parapet. He noted that questions had been raised about this and these needed
to be answered by Woolpert. He added that he would like to get this done in Phase |
versus Phase Il. Mr. Carter noted that he had sent these questions to Woolpert.

10
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Mr. Hale then noted that Phase Il was removing the bulkheads, restoring the tunnel, and
building the trail within the tunnel. Mr. Carter indicated he was not sure it encompassed
all of that but he would check. He added that they needed the opportunity to know
exactly what would be done in Phase Il before bidding it out.

Mr. Saunders suggested that the County should negotiate the parapet wall and the $8,000
with FCE.

Mr. Hale then noted that he was not willing to pay Woolpert for the Phase 111 easement
plats. Mr. Carter reported that he had spoken with ROLC about getting these easements
done by the end of the year or the County would lose DCR monies for land acquisition.
He noted that ROLC’s concern to date was getting the property back if the BRT was
ever abandoned. He added that the DCR funds must be used by the deadlines or would
be lost.

4. Joint Meeting with Nelson County School Board and Administration:  The joint
session will be conducted during the evening session on 11-13. The specific item of
consideration/discussion is the Civil Rights Compliance Review of the School Division
conducted by the VA Department of Education’s Office of Federal Program Monitoring.
Information pertinent to this subject is included within the 11-13 agenda package for the
Board’s review. The session may, of course, also include discussion of other subjects of
importance to both boards but discussion of the OCR report is deemed to be necessary.

5. Lovingston Health Care Center: A meeting with Region Ten to discuss the agency’s
interest in the facility is pending. Otherwise, no progress has been made on this subject.

Mr. Carter noted that Region Ten reiterated their interest in operating an Assisted Living
Facility and would do some financial feasibility study to see if could be done.

6. Radio Project: Final approval(s) necessary to complete the project has been received
from the FCC. Cutover to the new radio system is scheduled for 12-10. (See Info Systems
report for more information.

7. Rockfish Valley Area Plan: An initial community meeting on the RVAP was conducted
by the Director of Planning and Zoning (T. Padalino) on 10-28 at Rockfish River
Elementary School. Approximately 80+/- persons attended the meeting, which provided an
overview of what Phase 1 of the project will seek to accomplish. The project is in progress.

8. 2014 Lockn Festival: County staff plan to schedule (date/time pending) another
discussion meeting with the Festival sponsors to facilitate planning for the 2015 Festival.
The Comm. Of Revenue has submitted a brief report denoting receipts to date of $60,963.14
in combined revenues (lodging, meals, and business license taxes) with an amount of
$16,266.18, to date, uncollected. The Commissioner’s report did not include information on
local option sales tax revenues resulting from the 2014 Festival.

Mr. Carter noted he would be speaking to Mr. Frey in preparation for next year's festival.

11
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Mr. Saunders noted that LOCKN was serious about staying and was in the process of getting
permanent utilities to the site. He added they were working on water and electricity and
would get easements from VDOT. He noted they were also working with the Service
Authority on it and may put in 4 inch lines.

9. Roseland/Ferguson’s Store PER: The final PER is pending receipt from Draper Aden
Associates.  Staff sent a communication to DAA on 11-8 requesting completion and
submission of the final report to the County by the week of 11-10.

10. Rockfish Valley Rural Historic District: In process through VA-DHR.

11. Staff Reports: Provided in the 11-13 meeting Agenda.
2. Board Reports

Mr. Harvey reported that he would be meeting with Culpeper VDOT on getting permission

to close off the Afton Overlook to do some clearing work. He added that he was hoping not
to cut the largest trees, but rather to trim them back; however anything under four (4) inches
would be removed.

Mr. Hale reported that the County continued to get more support from VDOT and the
Legislature on the Tunnel project and it was looking promising.

Mr. Hale reported that the TIPDC had struggled with losing money from the reserve every
month. He noted that the new Executive Director was doing well but had adopted a revised
budget showing a small deficit for this fiscal year and he was hopeful that would not be the
case next fiscal year. He added that the Director was conservative and expenses had been
reduced by not filling vacant positions resulting in fewer staff there.

Mr. Hale reported that he attended the TIPDC Legislative Forum where State finances and
the economy in Virginia was discussed.

Mr. Saunders reported he attended the Courthouse committee meetings and the TIPDC
Mayors and Chairs meeting in Ms. Brennan’s place.

Ms. Brennan reported she attended a meeting with Region Ten on the Lovingston Health
Care Center and noted she would try to find other opportunities.

Ms. Brennan reported she attended the TIPDC Legislative Forum, and the Blue Ridge
Tunnel tour.

Ms. Brennan reported that she attended the Wintergreen Valley Station Dedication; noting
that the Station was dedicated to Frank Ott who was a dedicated volunteer there.

Ms. Brennan reported that she attended a GIS Town Hall meeting on mapping.

12
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Ms. Brennan reported that she had been moved from the JABA Ethics Committee to the
JABA Business Development Committee; whose mission was to raise money to pay for
JABA service provision.

B. Appointments

Ms. McGarry noted that a revised sheet had been distributed to the Board with the only
change being that Ms. Mary Kathryn Allen, South District Planning Commissioner had
indicated her interest in serving on the BZA. It was noted that the Board would be making a
recommendation to the Circuit Court and Ms. McGarry noted that the seat expiring was the
one held by an active Planning Commissioner and that all of the Planning Commissioners
had been polled and the only one indicating interest was Ms. Allen. Mr. Saunders noted that
he knew it was not a requirement; however he would like to see a South District
representative on the BZA so he asked Ms. Allen if she would do it.

Mr. Harvey suggested that this be deferred until the evening session when the full Board
would be present and members agreed by consensus to defer its consideration.

C. Correspondence
1. Rappahannock County BOS, re: Celebrate Shenandoah
Mr. Carter noted that the County had received a letter from Rappahannock County who was
developing a plan to celebrate the Shenandoah National Park and was requesting a $500
contribution.
Ms. Brennan noted she would like to know what the contribution would go towards and Mr.
Carter supposed that it would most likely be used for incidental costs associated with getting

the celebration organized.

Ms. Brennan then asked who the referenced appointees were from Nelson and Mr. Carter
noted he was not sure.

Mr. Hale noted he would rather contribute to the National Park Trust since they did projects.

There being no further discussion, the item was tabled and no action was taken.

2. VDOT, Virginia Byway Designation - U.S. Route 60 “Midland
Trail”

Mr. Carter noted that VDOT was notifying the County that the Virginia Byway Designation
of US Route 60, the “Midland Trail” had been recommended by DCR for approval and that
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they were requesting a response from the County on conducting a public hearing on the
matter. He added that he did not think a local public hearing on this was necessary.

Ms. Brennan suggested the Board defer to Mr. Saunders since it was in his district.

Mr. Carter was then advised to respond to VDOT that the County would not request a public
hearing.

3.Nelson County Emergency Services Council — Medical Oxygen Plan

Mr. Carter noted that the Emergency Services Council was requesting to participate with the
Augusta Health Hospital in the provision of Medical Oxygen. He noted that in order to
participate, the County would need to purchase containers that would be owned by the
hospital. He noted that the letter stated that the Council had endorsed the plan unanimously.

He added that the Council was asking for $5,800 for this program and the savings would be
about $7,000 per year; however the Hospital would own the containers. Mr. Saunders noted
that it was like a container exchange.

Mr. Carter noted that if the Board wanted to do this, it could be brought back as a budget
appropriation or they could approve it then.

Mr. Harvey inquired as to whether or not the funds for this would be provided to the
Emergency Services Council. Ms. McCann noted that the County could have Wintergreen
bill the County as part of the paid EMS program and Mr. Carter advised that staff would
work out the details.

There being no further discussion, the Board agreed by consensus to approve the funding
request.

D. Directives
Mr. Harvey had no directives.
Mr. Hale directed staff to continue to cc him on emails with Woolpert.

Mr. Saunders noted that he will be having a Town Hall meeting at TRES from 7-9 PM on
December 4th. He added he would also have one in Gladstone at some point.

Ms. Brennan inquired as to any figures being sent down by the State on the reduction in aid
to localities and Mr. Carter noted none having been received yet.

Ms. Brennan directed staff to provide revenue recovery numbers next meeting.

Ms. Brennan inquired about meeting with Delegate Bell and Mr. Carter noted there had been
no follow up yet and he asked what the Board wanted to do. Mr. Hale suggested that the
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Board go visit Legislators in their home office which was recommended by Legislators at
VACO. He added that they recommended this be done before the start of General Assembly
sessions. He added that this would be more productive than trying to schedule three of them
at one time here. Mr. Carter noted that at VACO and the Legislative Forum, Legislators said
they would work with everyone but not much would be done because they all had to get
reelected. This item was then tabled; however Ms. Brennan offered to meet with Delegate
Bell in Mr. Carter’s office.

Ms. Brennan directed staff to check into getting a boat ramp at the Nelson Wayside.

Ms. Brennan inquired about LOCKN sales tax from last year and Mr. Carter noted he would
check on this.

Ms. Brennan inquired about Festy revenues and Mr. Carter reported that to date the
Commissioner of Revenue had not engaged them in tax collections other than maybe a
business license and possibly sales tax. He reported that he encouraged her to follow up for
next year and she did confirm that the camping there would be lodging; however she had not
collected any local taxes.
Mr. Saunders supposed that after reading the email from DMV, there was not much that
could be done about getting a DMV in the County. He added that perhaps he could speak to
the Delegates about this.
Mr. Hale then suggested he and Mr. Saunders go see Matt Farris one day and Mr. Saunders
noted he would call and set this up.
VI.  Adjourn and Reconvene for Evening Session
At 3:50 PM, Mr. Harvey moved to adjourn until 7:00 PM and Mr. Hale seconded the
motion. There being no further discussion, Supervisors voted unanimously by voice vote to
approve the motion and the meeting adjourned.
EVENING SESSION
7:00 P.M. - NELSON COUNTY COURTHOUSE
I. Callto Order
Ms. Brennan called the meeting to order at 7:03 PM, with all Supervisors present to
establish a quorum.

I1. Public Comments

1. Sarah Holman, Nelson Cable - Nellysford

15



November 13, 2014

Ms. Holman’s comments were relative to the first public hearing listed on the agenda;
however Ms. Brennan obliged her and allowed her to provide her input as follows:

Ms. Holman spoke in opposition to the grant proposal siting changes to the proposal since
its advertisement and the County’s filing of the application following the September 30,
2014 deadline. She added that she did not think that the Board of Supervisors or the County
Administrator had acted in a transparent manner in the process and she disagreed with
bringing high speed internet services into an area that in her opinion was already heavily
served.

2. Clay Stewart, SCS Broadband - Arrington

Mr. Stewart noted that he has requested the status of his use of the tower at High Top from
the County and has received no response. He added that he needed the tower to serve the
Massie’s Mill area. He then requested to know what was causing the delay in response.

I11.  Public Hearings and Presentations

A. Public Hearing — DHCD Community Development Block Grant —
Local Innovation Grant Project Consideration of proposed Local Innovation
Grant Project to install a total of approximately 8.1 miles of fiber optic cable in
conduit. Information will be provided on projected beneficiaries, including the
number of to low-and-moderate income residents to benefit from the proposed
project. Citizens will also be given the opportunity to comment on Nelson
County’s past use of CDBG funds. (R2014-81)

Mr. Carter noted that the DHCD Local Innovation Grant (LIG) was established as an open
submission program with certain categories of funding that could be sought by a locality
throughout the program year. He noted that staff had begun talking with DHCD staff earlier
in the year and they encouraged staff to proceed. He added that after speaking again with
them in September, DHCD staff directed the County to send in a letter of interest at that
time; which staff had Board of Supervisors authorization to do. He noted that upon receipt
of the letter, DHCD staff directed the County to upload the full application into their online
submission system. He noted that County staff advised the DHCD staff that the public
hearings had not been held and they advised the County that it was fine to just proceed with
doing so and the County had met the September 30, 2014 grant submission deadline.

Mr. Carter then advised the Board that any changes made on the County’s website regarding
the project would have had to have been minor.

Mr. Carter then reported that County staff conducted the first public meeting the previous
week and that the Board was not required to participate in that.

Mr. Carter then presented the following PowerPoint that discussed the topics below relative
to the grant proposal:
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Mr. Carter noted that County staff surveyed 88 businesses and got back 83 surveys showing
favorable results and that the survey tabulation would be sent in with the application.
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Mr. Carter noted that LMI thresholds were derived by DHCD and that they had tables based
on the number of persons in a household and associated income thresholds. He added that
the County would have to certify LMI jobs back to DHCD.
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Mr. Carter noted that staff had done a return on investment (ROI) analysis that had
continued to evolve. He added that the cost estimate for the whole project from the current
outside plant contractor was $306,436 and the work would have to be bid out.
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Mr. Carter then advised that upon further analysis of the numbers, after four (4) years, there
would be a positive cash flow on the County's $100,000 investment and the County would
recover 203% of this in year six (6) or $216,540. He noted that the key takeaway was that if
the County invested $100,000, it would have recovered that in four (4) years and in year six
(6), the County would recover over twice that.

Mr. Carter then noted that on the 5.3 mile fiber segment already installed on Route 151, 75%
of the growth in utilization of the network had occurred there. He added that the other 25%
had been on the remaining fiber on the Route 6 and Route 29 corridors. He noted that he
thought positively the proposal would work.

Mr. Carter then noted that the County did not provide services directly on the network, the
County owned it, and the Broadband Authority operated it. He reiterated that it was open
access and anyone could use it to serve customers. He noted that Nelson Cable would soon
be a service provider on the network and there was no favoritism. Mr. Carter added that staff
was endeavoring to meet the Board of Supervisor’s objective to expand the network and use
excess revenues to expand it into other areas. He noted that at the VACO conference, in the
work session about Broadband, the State representatives noted that three (3) things were
required to have a successful network: good take rates, revenues, and competition. He added
that Nelson County was presented as one (1) of the four (4) examples of broadband success
stories.

Mr. Carter then advised that staff had prepared a resolution authorizing the grant application
to go forward, that he hoped would be favorably endorsed by the Board following the public
hearing.
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Mr. Hale then questioned the numbers on the project fact sheet previously provided as
compared to those on the PowerPoint. It was noted by staff that those numbers had been
tweaked and have slightly changed from the original sheet as staff has worked towards
accurate counts of address points. Mr. Carter advised that there was no doubt that there was
a good return on investment. Mr. Hale reiterated his concern with the numbers since they
had been changing.

Mr. Carter then advised that this grant was one of the best sources of funding to facilitate
this type of project and that there weren't many others out there. He added that he thought
the County would be successful; however the DHCD staff had indicated that applications for
these funds would become more competitive over time and currently, Nelson County was
the only applicant for the 2014 funding.

Mr. Carter confirmed that a $200,000 grant was the maximum and that he was confident the
County would make the funding work again. He added that the project would not have a
negative impact on the community now or as it continued to grow.

There being no further questions for staff, Ms. Brennan opened the public hearing and the
following persons were recognized:

1. Baylor Fooks, Crozet and Network Operator/ISP

Mr. Fooks spoke in favor of the proposed grant application. He advised the Board that fiber,
wireless, and DSL were not the same technologies and that fiber was the fastest of those
three. He noted that the other technologies were available when the original project launched
and there was demand for more services in the county. He added that the network was an
open access network and that other providers were serving the schools, the towers were
being used and it had lowered the cost of backhaul. He reiterated that the County was not
competing with other corporations but rather multiple companies had used it to get
broadband to the County.

Mr. Fooks then noted that the project numbers had changed because in October, the
Broadband Authority had asked staff to separate the routes which caused some overlap in
address points passed. He added that the return on investment (ROI) numbers changed due
to discussion of recovery of the entire estimated costs or just the $100,000 that the County
was investing. Mr. Fooks also noted that he did not believe that the take rates were highly
significant because if these were low, the variable costs would also be low and vice versa.

In conclusion, Mr. Fooks noted that the highest demand for services had come from the
proposed project areas and also had the highest take rates. He added that they were seeing
some of the region’s largest employers asking for fiber and they were located along Route 6
and Route 151. He noted that they were asking for fiber because of its reliability and high
speeds.
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2. Joe Lee McClellan, Nelson Cable - Nellysford

Mr. McClellan spoke in opposition to the proposed grant application. He noted that he
would like for Supervisors to look into the take rates that the network presently had and how
long it would take to pay off the system that had already been built. He noted that their new
lines were fiber to the home.

Mr. McClellan then distributed his comments to the Board and noted them as follows:

» The distance on Route 151 between Route 6 and Route 664, Beach Grove Road is 5.59
miles.

» We have been serving the area between Phillips Lane and Lodebar Estate road for several
years where we serve sixty one (61) homes and businesses.

* Our Contractor is scheduled to pull the fiber through our remaining already installed 2 inch
conduit next week from Route 613 Rhodes Farm Road to the NCBA vault at Route 6 and we
only have about two (2) more miles to reach Route 664, Beech Grove Road.

* There are approximately one hundred two (102) potential Internet customers within close
proximity of Route 151 between Route 664 and Route 6. Six (6) of these are businesses have
their own Dedicated Internet service: Post Office, bank, Credit Union, medical center, Fisher
Auto Parts and ABC Store. This leaves a possible thirty five (35) (1 02 less 61 and 6)
Internet customers, which includes the route between the Levels and Route 664, Beech
Grove Road, where we are now working to expand our service.

* In addition to the above, we serve customers adjacent to Route 151 in Lodebar Estates,
Roberts Ridge Lane area, Napier Lane, Adial Road and Old Stoney Creek Road and we plan
to serve Spruce Creek, the Elk Hill Baptist Church area and Winterhaven.

» Eventually we plan to go up Beech Grove Road to our fiber line at the Wintergreen Gate
House to make a "redundant loop" for our system.

* To date our Internet service has created four (4) new jobs, in addition to jobs created by the
businesses we serve.

* | oppose the Counties use of my and other taxpayer funds to build fiber routes in areas
already served by private enterprise.

3. Clay Stewart, SCS Broadband -Arrington

Mr. Stewart spoke in opposition to the proposed grant application. Mr. Stewart then
distributed his comments to the Board and noted them as follows:
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Thank you for the opportunity to speak on the subject of the proposal to request grant money
to build out the new fiber extensions on or off RT 151. SCS Broadband opposes this
proposal with the following explanations.

The National Broadband Map is part of NTIA's State Broadband Initiative. ISPs are
encouraged to participate in order to prevent over-builds into their area with tax payer
dollars. This map is located at www.broadbandmap.gov. SCS Broadband has participated in
this mapping program for several years. Virginia's mapping review and submission to the
federal government is done by the Center of Innovative Technology (CIT) for Virginia ISPs.

SCS Broadband current propagation mapping has greater than 70% coverage from
Albemarle to Lynchburg, as well as locations in Appomattox and Buckingham locations.
SCS has broadband at 95% coverage at two of the proposed routes for this grant. The third is
from the Martins Store, south on 151, which has coverage from the Martins Store tower ...
which does have a handicap due to a low location on the tower SCS was forced to use ...
AT&T was to take the top of cellular a year ago. The top 20" is still unused, which would
have given SCS full coverage to the Bold Rock location on RT 151 and made that
broadband stimulus tower profitable and our Broadband mapping at 90% or greater
coverage for that area.

The coverage and bandwidth available from SCS Broadband is more than sufficient to mark
this territory as served, and is not a non-served, or under-served territory in Nelson County.
There are locations which do qualify for such a classification as being under served, such as
Faber and Gladstone.

Attached are focused maps displaying our actual radio propagation layouts which are
derived from a third party, Link Technologies using the product known as TowerCoverage,
which are reviewed and posted to NTIA by CIT. These are used to assure that government
funding is not used for served areas.

It is also important to note that if our request is over-ridden, and this corridor is built out, the
costly Broadband tower located at the Rock Fish Valley Fire and Rescue will have zero
value for any wireless broadband carrier. SCS Broadband has interest in this tower for a
future build-out, once adoption rates deplete our current towers capacity, but the subsidized
routes presented will turn this stimulus tower into an expensive white elephant.

In summary, government Broadband grants specifically are meant to provide broadband
access to areas either under-serve or not served by broadband ISPs. Funding overbuilds into
any area defeats these purposes. If the limited amount of money that is available is spent on
duplicating services, money will not be available to bring service to true not served areas.
Moreover, it will make it more difficult for existing providers to operate their businesses in
the face of a government subsidized competitor. Thus, rather than encourage the deployment
of infrastructure and create sustainable jobs, overbuilding discourages private investment,
harms deployment and costs jobs. Particularly in high cost, sparsely populated areas, where
existing providers have difficulty covering cost, splitting subscribers while subsidizing a
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new competitor will only make it harder for all carriers to recover broadband investments,
putting jobs in jeopardy and leading ultimately to a burden on the consumers.

Any ISP going into an existing served area must, and should be done only with private
funds so as not to create an unfair advantage to other ISPs which have invested much time
and money from their own pockets.

Over-built and high cost stimulus built towers sit empty or barely used, and high cost back-
haul systems to these towers sit dormant. We do not need to repeat this error. SCS
Broadband request respectfully two things in this public hearing.... one reject this proposal
to request funding served areas of the county ... and two ... devise a formal working
relationship with all 1SPs for broadband planning, especially with the Nelson County
incumbents.

Mr. Stewart concluded by adding that he had invested in Afton as much or more than the
grant funds and he provided fast reliable service.

4. John Holman, Nelson Cable - Nellysford

Mr. Holman spoke to Nelson Cable’s technology noting that on December 15, 2014 Cisco
would install Docsis 3.0 technology which was the same as what XFINITY used. He noted
that Nelson Cable had 30 miles of fiber in the Wintergreen area and another mile was to be
pulled to connect to the County network.

5. Alan Patrick, Afton and Nelson County Broadband Authority Member

Mr. Patrick spoke in favor of the proposed grant application and noted his comments were
from a County resident perspective. He noted that he thought the grant project was a positive
opportunity, and the Board of Supervisor’s had directed that the network be sustainable and
he saw the opportunity for this project to operate and generate revenues. He added that given
that the Route 151 corridor had been so successful, the Authority could begin planning
additional build outs in other areas. He then noted that operationally, he saw an end in the
County subsidy in sight. Mr. Patrick then noted that the objections that had been expressed
were based on competition. He added that competition generated better service, lower rates
and was a good thing for the community, County residents, and businesses.

6. Rob Rutherford, Shipman

Mr. Rutherford spoke in opposition to the proposed grant application. He noted that he
thought competition was good as long as it was fair. He suggested that the County should
provide backbone in underserved areas such as Shipman and Faber. He noted these areas
were underserved and the County should get something there with the cash instead of using
it to match the grant. He added that there were LMIs in the unserved areas and there were a
lot of home-based businesses. He concluded by asking the Board to do something that would
change the County and help the people in the County instead of competing with other
businesses.
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5. Carlton Ballowe, Faber

Mr. Ballowe spoke in opposition to the proposed grant application. He noted that he had
thought favorably of getting broadband in the County and he agreed with serving
underserved and unserved areas. He noted that he thought the County's role was that of a
facilitator of broadband and that now he thought the County was making a departure from
this to being a competitor. He noted that he thought that the County would provide the
broadband infrastructure and then there would be public/private partnerships; however now
he thought the County was going into direct competition with local providers. He added that
he also thought the County would work with local providers; however it appeared to him
that the County was avoiding working with SCS and Nelson Cable on the High Top tower
and in the Beech Grove area respectively. He concluded by noting that he was afraid that the
more the County got involved in this, it would be like the DMV with terrible service and it
would go broke like the Postal Service.

6. Anthony Perry, Arrington

Mr. Perry noted that he ran a vineyard in Amherst County and wanted to expand the
business into Nelson; however internet access was lacking in Arrington and Tye River. He
noted to the Board that he would appreciate them getting services there and noted it would
create jobs.

7. Jace Goodling, Afton

Mr. Goodling spoke in opposition to the proposed grant application noting that he echoed
the sentiments of those opposing the County competing with private businesses to provide
services. He then noted that the failure was in not making anything more out of what was
already here. He added that he thought SCS was trying to serve the county and the County
was road-blocking SCS at every turn and was picking and choosing the winners. He
encouraged the Board to spread out the internet access areas as the proposed project areas
were already served. He added that CDBG grant monies should not be spent to do this, the
Board could not trust the numbers, and he encouraged the Board to reconsider it.

8. William Foster, Shipman

Mr. Foster noted that it seemed like there was internet in certain parts of the county but not
in Shipman, Wingina, Norwood, and Gladstone. He noted that the Board should look at the
County as a whole and everyone should have the same opportunities. He encouraged the
Board to try to look at each District and provide them with the same opportunities.

There being no other persons wishing to be recognized, the public hearing was closed.
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Mr. Bruguiere asked Mr. Stewart to explain the coverage area maps that he provided and
Mr. Stewart noted that the green areas were where there was 100% coverage and the
brownish areas were where the speeds were between 5-10 Mbps. He added if there was no
brown or green, then there was no coverage. He reiterated that they came from a radio
frequency propagation tool, Lane Technologies.

Mr. Carter then stated that it was important to note that both Mr. Stewart and Mr. McClellan
had said it was inappropriate to use federal money to build the network and yet both had
submitted grant proposals to get this funding.

Mr. Carter then noted that the completed application had to be submitted by the close of
business on November 15th.

Mr. Harvey then noted that a misconception that he had heard several times during the
public hearing was that the County had anything to do with the last mile service providers.
He noted that the backbone was there and anyone could provide services to anyone they
wanted. Mr. Fooks expanded on this and noted that multiple service providers could serve
the same customer in the same household and the project did not put the County in direct
competition with ISPs.

Ms. Brennan pointed out that in order to use the grant money, the County could not just
decide any old place to put the fiber as there were grant requirements to be met. She added
that the County would like to put it everywhere and the reason to apply for this funding was
to generate revenue in order to build the network out elsewhere.

Mr. Hale then indicated he had been opposed to the proposed project from the beginning as
it would put fiber optic cable in an area that was better served than most other areas in the
county and it was in competition with private enterprise who did not have the same
resources to get this kind of money. He added in his view, this was an unfair competitive
advantage for the County. He acknowledged that an objective of the Board was to make the
broadband network pay for itself; however he thought that the figures presented in the
proposal and what had been accomplished so far were not very persuasive to him.

Mr. Bruguiere noted he agreed with Mr. Harvey and noted that it was not the County’s
intention to be in competition with anyone nor was it. He noted that the network provided
access to anyone and could do it cheaper. He added that it was a win/win situation. Mr.
Bruguiere then noted that Blue Ridge Internetworks (BRI) was not the County rather they
were an internet service provider (ISP). He then added that the County had been fortunate to
get federal money and if they had not, no one would have fiber and the County would still
be in the dark.

Mr. Saunders then noted that he thought the County project provided fiber that anyone had
access to. He noted that he believed the project would work and it was a good opportunity to
extend the line. He noted that the County could not go in other directions based on the
requirements for the use of the funds and he thought this was where it was best spent. He
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acknowledged that the numbers were subject to change and that there were no guarantees on
the take rates adding that the numbers were speculated; however he would go with what
staff had presented.

Ms. Brennan noted her confusion and stated on the one hand, the grant would provide jobs
in the community; however she was confused as to why High Top Tower was not in service
and why the Massie’s Mill tower was not being used. She added that she did not feel ready
to make a decision on the matter until these questions were answered.

Mr. Bruguiere then moved to approve resolution R2014-81 Department of Housing and
Community Development (DHCD), Community Development Block Grant (CDBG) Local
Innovation Grant Program (LIG) application endorsement.

Mr. Harvey seconded the motion and there being no further discussion, Supervisors voted
(3-1-1) by roll call vote to approve the motion with Mr. Hale voting No and Ms. Brennan
abstaining from the vote.

RESOLUTION R2014-81
NELSON COUNTY BOARD OF SUPERVISORS
DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT (DHCD)
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG)
LOCAL INNOVATION GRANT PROGRAM (LIG) APPLICATION
ENDORSEMENT

WHEREAS, Nelson County continues to seek grant funding to invest in its broadband
infrastructure in order to benefit local businesses and citizens by providing access to high
speed broadband internet services; and

WHEREAS, the proposed project is intended to connect approximately 197 businesses and
homes within 1,000 feet of the new fiber that will enable their expansion and
creation/retention of approximately twenty (20) jobs which will be held by or made
available to low-to-moderate income (LMI) persons as defined by DHCD; thus meeting the
National Objective of job retention and creation and the requirement that at least 51 percent
of the permanent, full time jobs (including permanent, full time equivalent jobs) will be held
by or made available to LMI persons as defined by DHCD;

NOW, THEREFORE BE IT RESOLVED that the Nelson County Board of Supervisors
hereby endorses the submittal of a Department of Housing and Community Development,
Community Development Block Grant, Local Innovation Grant Program application seeking
a maximum funding award of approximately $200,000 and additionally resolves to provide
the required 50% local match.
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B. Public Hearing - Special Use Permit #2014-007 — St. Mary’s
Catholic_ Church / Reverend Daniel Kelly Consideration of a Special
Use Permit application seeking approval to add a new section to the
historic Lovingston Gap Cemetery pursuant to 84-1-11a of the Zoning
Ordinance. The subject property is identified as Tax Map Parcel #58-A-
31F, located in Lovingston. This is a 16.5-acre parcel zoned Agricultural
(A-1), and is owned by Bishop Francis X. Dilorenzo, Bishop of the
Catholic Diocese, St. Mary’s Church.

Mr. Padalino presented the following SUP application:

Site Address /Location: Thomas Nelson Highway (west side of highway across from St.
Mary’s Catholic Church) / Lovingston / East District

Tax Map Parcel: #58-A-29

Parcel Size: approximately 16.5 acres

Zoning: Agricultural (A-1)

Request: Approval of Special Use Permit #2014-007 and associated Minor Site Plan for the
proposed expansion of the historic Lovings Gap Cemetery

Completed Application Received On: September 18™

Application Overview

The Department of Planning & Zoning received an application on September 18th from
Father Daniel Kelly (St. Mary’s Catholic Church) for Special Use Permit #2014-007. This
application seeks approval to construct and operate a Cemetery, adjacent to the existing
historic Lovings Gap Cemetery.

Zoning Ordinance Article 2, “Definitions,” defines “Cemetery” as, “A privately or church-
owned and/or operated place for burial of the dead where lots may be sold and perpetual
care of the grave may be furnished.”

The subject property is located on the west side of Thomas Nelson Highway (Rte. 29),
across from St. Mary’s Catholic Church, several hundred feet south of the intersection with
Mountain Cove Road. The 16.5-acre property is zoned Agricultural (A-1). (Please see maps
on pages 5 and 6.)

Summary of Requested Uses & Application Details

This SUP application and Minor Site Plan seek approval for a cemetery containing a total of
240 grave sites (in 15 “sections” containing 16 sites per section). The project would utilize
the existing public right-of-way and access road through the subject property. The existing
access point on Route 29 will also be used, but it needs to be upgraded. The Virginia
Department of Transportation (VDOT) has approved the construction plan design for the
commercial entrance to serve this property. With VDOT approval for the entrance plan, the
applicant will need to acquire a VDOT Land Use Permit prior to beginning construction on
the entrance.
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Also, per VDOT’s written comments after the October 8th Site Plan Review Committee
meeting, this project does not require a deceleration lane or turn lane. Mr. Jeff Kessler, P.E.,
confirmed that, “VDOT is receptive to phasing the commercial entrance construction that
will add the optional right turn lane at a later date,” in an email dated October 9th. The
applicants have stated that they are interested in the possibility of eventually constructing a
deceleration lane and turn lane to provide better and safer access to the property for
southbound traffic on Route 29. But the applicant has also stated that those upgrades are not
being pursued at this time. The applicants have also stated that they do not currently plan to
install lighting, landscaping, or signage in conjunction with this project. If a decision is
made to erect a sign, the applicant has stated that they will notify the County, obtain
approval prior to installation, and follow all local and state regulations regarding sign
location and design.

Planning Commission Review and Public Hearing

The Planning Commission conducted a properly-advertised public hearing for this SUP
application on October 22nd. After the Planning & Zoning Director provided a brief staff
report of the application materials, Mr. Massie Saunders, P.E., of Saunders Surveys, then
spoke on behalf of the applicant. He noted that VDOT has been reviewing this project for
several months and have not required a deceleration lane or turn lane; and therefore the
County should not be requiring or requesting anything related to this matter.

Mr. Saunders also stated that the existing road should not be required to be upgraded, as it
currently has some gravel on it and is currently serving multiple parcels beyond the St.
Mary’s property. Mr. Saunders then stated that he is not aware of any requirements for a
cemetery to contain a minimum number of off-street parking spaces; and therefore this
project should not be subject to any design specifications or standards associated with most
other projects. He added that he is not aware of a single cemetery in Nelson County which
has a commercial-style parking lot; and explained that all cemeteries are simply served by a
small road that loops through the cemetery, and visitors typically park in the grass with close
access to the burial plots.

Madame Chair Proulx then opened the public hearing at 7:14 P.M.

Richard Bulissa: Mr. Bulissa introduced himself as an adjoining property owner, and
operator of Orchard House Bed and Breakfast. Mr. Bulissa stated that he thinks the proposed
cemetery is a very good use of the property. He then noted that the cemetery property is
directly upstream from his property, and further explained that previous logging activity on
the St. Mary’s property contributed to a culvert on his property being blown out a few years
ago during a storm. He noted that the destruction of the culvert now prevents him from
crossing Town Creek, which prevents him from accessing five (5) acres of property he
owns. Mr. Bulissa then noted that the culvert was originally installed by Virginia
Department of Transportation (VDOT), and he is attempting to work with that Department
to determine how the culvert should be replaced. He noted that VDOT staff have met with
him on the property, but that the situation is unresolved. He then summarized that he does
support the proposed cemetery — but would be opposed to any use or development that
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results in any additional damage to his property due to increased runoff from the upstream
property.

Madame Chair Proulx then closed the public hearing at 7:19 P.M.

Commissioner Russell then made a motion to make a recommendation to the Board of
Supervisors for approval of Special Use Permit #2014-007 for St. Mary’s Catholic
Church cemetery. Commissioner Allen then seconded the motion, with the motion
receiving a vote of 5-0. Commissioner Goad abstained because of his affiliation with St.
Mary’s Catholic Church.

Following the vote, the Planning & Zoning Director responded to Mr. Saunders’ comments
regarding the project’s “required improvements” (such as roads and parking area). Mr.
Padalino noted that Mr. Saunders’ was in fact correct when he suggested that cemeteries
should not be subject to parking requirements. Zoning Ordinance Article 12, Section 7-6
“Required spaces for specific uses” does not contain any provision for “cemetery” uses,
which is interpreted to mean that there are no required parking spaces. Because there is no
requirement to improve the proposed parking area, the area on the Minor Site Plan denoted
as “cleared area to be used for parking for funerals” will be left undeveloped and no
construction or site disturbance will occur in that area. And with no parking lot construction,
the total area of disturbance for the project is 0.6-acres, as noted on the Minor Site Plan.
That calculation includes the proposed new 10’ roads and turnaround area.

As a result, the overall project area is not expected to increase beyond the 1.0-acre threshold
that automatically requires a Major Site Plan (pending any BOS approval of this SUP
application). Therefore, please note that the Minor Site Plan submitted with this Special Use
Permit application is the first and only time the Board of Supervisors have the opportunity to
review the design and operation of the proposed use (regarding issues such as traffic and
transportation, screening and other details, etc).

Mr. Padalino reported that the application would allow St. Mary’s to create 240 additional
grave sites at the property. He showed the proposed location on the tax map; noting that the
cemetery expansion would use 16.5 acres on the west side of Thomas Nelson Highway and
would utilize an existing access road that came into the property.

Mr. Padalino showed photos of the existing cemetery. He noted that VDOT had permitted
the engineering and design of a new entrance and that there was 50ft of public right of way
going into and through the property. He added that the access road was gravel, the cleared
area would be for parking, and there was a ten (10) foot wide loop around the edge and a
turnaround.

Mr. Padalino then reported that at the Planning Commission public hearing, concern was
expressed about making the turn into the cemetery off of Route 29. He advised that no turn
lane was required by VDOT now or in the future and that VDOT was not concerned with
this.

33



November 13, 2014

Mr. Padalino reported that the Planning Commission had recommended approval and the
neighbor who spoke at the public hearing was in favor of the application but has had storm
water runoff issues when the property was previously logged. He noted he was in favor of
the proposal but opposed any runoff that would affect his property.

Ms. Brennan invited the applicant to speak and Ms. Gwen Casale, Chair of the St. Mary’s
Cemetery Committee, noted she was present representing the applicant. She noted that they
had worked hard on the project and despite it not being required, they were looking at a low
volume turning lane at the entrance for safety reasons.

There being no further comment from the Applicant, Ms. Brennan opened the public
hearing. There being no persons wishing to be recognized, the public hearing was closed.

Mr. Harvey then moved to approve SUP #2014-007 for St. Mary’s cemetery and Mr. Hale
seconded the motion. There being no further discussion, Supervisors voted unanimously (5-
0) by roll call vote to approve the motion.

V. Joint Meeting with the Nelson County School Board

Ms. Janet Giles, Vice-Chair of the School Board opened the joint meeting on behalf of the
School Board with the following members and staff present: Janet Giles, Debbie Harvey,
Dave Francis, Kathy Hughes, Dr. Comer, Shannon Irvin, Sandra McKenzie, JoAnne
Wagner, Tim Rutherford, and guest Tom Vandever. School Board members, Mr. David Parr
and Ms. Jane Mays were absent.

Dr. Comer then thanked the Board for meeting and noted that they wanted to keep things
brief and that they were just providing information at this time. He noted that the topic of
discussion would be the Office of Civil Rights (OCR) report and its recommendations. Dr.
Comer indicated that overall he was very impressed with the County’s facilities and that
they were top notch. He then deferred to Ms. Sandra McKenzie to explain why they had the
OCR review.

Ms. Sandra McKenzie introduced herself noting that she was the Director of Career and
Technical Education (CTE) at Nelson County High School (NCHS).

She noted that all school systems were given points for different aspects of their CTE
program. She noted that since they offered vocational education, the OCR looked at
enrollment, the gender make up and looked at getting non-traditional participants in the
programs. She then noted that they had received the largest number of points because it had
been twenty-two (22) years since their last visit. She added the OCR then reviewed the top
four (4) point earners in the state. Ms. McKenzie then noted that they came for a site visit in
2014 and had a thorough tour of the NCHS facility. She noted that subsequently, the School
Division got the report of findings and looked for help with the process. She then noted that
Mr. Tom Vandever of Charlottesville volunteered to look at the findings and to develop cost
effective means to deal with them.
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Mr. Tom Vandever then introduced himself as the Director of Independence Resource
Services whose primary objective was to advocate for those with disabilities. He added that
a subtask of the organization was to provide technical assistance on ADA and other federal
regulations. He confirmed that the school division had asked for their review of the findings
and help with the easiest way to fix it.

Ms. Shannon Irving then noted that there were sixteen (16) findings related to ADA access
for students or community members and most had dollars associated with them.

Ms. Irvin then reviewed the following findings and resolutions where applicable. She noted
that they had done the things that they could do within the budget; however the items in red
were things they needed assistance with.

Access for Students with Disabilities Issues:

Finding 1. The lower level parking lot at NCHS has 302 total parking spaces, but only two
of these spaces are designated as accessible. Additionally, these two designated spaces
contain signage that can be blocked by vehicles parked in them. The designated accessible
route from these spaces to the main entrance of the building contains a curb that has not
been ramped for accessibility, and a steep incline that is not accessible. Response: We
have contracted to have the curb cut and lines painted and installation of appropriate signage
for a total cost of $5,515.90.

Finding 2. All interior doors that are not fire rated and have closers attached to them require
greater than five pounds of force to operate. Response: We purchased a measuring tool and
have adjusted the pull to less than 5 Ib of pressure to open/close all doors.

Finding 3. The elevator in the high school portion of the building is key-operated, which
does not foster independent access to the second floor because use of the key requires
twisting of the wrist and fine motor control. Response: Push button was installed on
elevator at a cost of $1,120.00

Finding 4. The accessible route to the computer tables in the media center is blocked by a
table, and other furniture and accessories block the accessible route to the high stacks along
the wall in this space. Response: Space was rearranged to be accessible.

Finding 5. Less than 50 percent of the drinking fountains on each level of NCHS are
accessible. Additionally, the accessible drinking fountains that have been installed are
mounted with their leading edges greater than 27 inches above the floor, thereby causing
them to be inaccessible for persons who are blind. Response: We have received estimate of
$10,900 to purchase the requisite drinking fountains. We are waiting for funding.

Finding 6. The middle and top runs of the ramp at gymnasium two (old gym), the top run of
the ramp at the commons, the ramp in the hallway of the CTE labs, and the ramp at the entry
door of the Agriculture lab and classroom have inaccessible running slopes. Additionally,
the top run of the ramp in the commons is missing a second handrail, and there is no edge
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protection on the ramp at the entry door of Agriculture. Response: We have determined that
the ramp at the old gym is indeed in compliance after taking more accurate measurements.
We believe that the ramp at the Commons Area can be made compliant by grinding out the
high spots of the tile and replacing the existing tile with treads designed to minimize
slipping. Estimated cost of the work to this ramp would be around $4,000. The ramp in the
Ag Shop we believe can be made compliant by adding a cement slab and turning the ramp
into the classroom. Estimated cost for this work would be $2,250. The ramp in the CTE
wing requires more attention. We anticipate having to procure a long metal ramp to extend
down % of the hallway at a slope deemed to be appropriate for Handicap access. The cost of
this ramp has not yet been determined.

Finding 7. There is no accessible seating in gymnasium two. Response: We have a quote to
replace the bleachers in the old gym at a cost of $49,430 or to retrofit the existing bleachers
at a cost of $26,870.

Finding 8. Clutter in the hallways and walkways of the team room areas behind gymnasium
two makes the route within these spaces inaccessible. In the team rooms there are no rear
grab bars in the accessible toilet compartments; the pipes are unwrapped at the sinks;
mirrors are mounted too high; the shower areas are not accessible, and the benches in the
locker room portions of these spaces have no back support. Response: We have cleared the
clutter in the hallways and walkways and installed the grab bars and purchased the wrap for
the pipes. A new full length mirror was installed to meet the compliance standard. We will
have to determine whether it is feasible to turn the coach’s office into a handicap accessible
shower. This would require removing a wall to gain adequate space for the shower unit.
Anticipated cost of this project would be around $5,000. We are in search of appropriate
benches for the environment. We anticipate the cost to be around $2,000.

Finding 9. In the alternate locker room spaces for males and females at NCHS designated as
accessible, there is no designation signage at the entry doors, nor is there directional signage
posted indicating the location of these spaces. Also, there are inaccessible thresholds at the
transfer type shower compartments within these spaces. In the alternate accessible locker
room space for males, there is no toilet paper dispenser in the accessible toilet compartment,
and the shower sprayer is not mounted to promote accessibility. In the alternate accessible
locker room space for females, the paper towel dispenser is mounted too high, and the
shower sprayer is not mounted to the adjustable rod. Response: We have moved and/or
installed new dispensers for paper towels and toilet paper. We have installed Shower
Sprayers at a cost of $392.43 and thresholds at showers for a cost of $370. We will need to
purchase directional signage at an anticipated cost of $250 once we decide upon the
appropriate wording.

Finding 10. All doors in the CTE wing have door opening mechanisms (knobs) that require
twisting of the wrist to operate. There are no fully accessible restrooms on this wing, within
the labs or on the hallways. The industrial sinks in the CTE labs that are used as lavatories
do not have adequate knee clearance for forward accessibility. Additionally, the paper towel
dispensers at these sinks are mounted too high or have inaccessible dispensing controls.
Response: We have replaced the doorknobs in the CTE wing with lever action handles at a
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cost of $25,328.50. We will need assistance in retrofitting the existing restrooms/sinks in
the CTE area to be handicap accessible. Estimated cost of this project TBD. Towel
Dispensers will be relocated once new sinks are installed.

Finding 11. In the Automotive Technology lab the alignment service equipment isin a4 %
foot deep pit that is only accessible by stairs. Additionally, the pit is not properly gated or
marked to prevent visually impaired or blind persons from falling into this space. Response:
We believe that the best instructional approach to solve this problem would be to fill in the
automotive pit and purchase new handicap accessible automotive repair equipment that
would allow someone in a wheelchair access to the work area. Anticipated cost of this work
and equipment TBD

Finding 12. The ramp at the greenhouse, the aisles within this space, and the threshold at the
doorway to transition into the second half of this space are all inaccessible. Additionally,
there are knobs at all greenhouse doors. Response: A thorough study of this issue needs to
take place to determine if modifications to the existing structure are feasible. Cost estimate
to consider replacement of structure with Handicap Accessible Greenhouse is TBD.

Finding 13. The sink in the kitchen space of Family and Consumer Sciences (FACS) does
not have adequate knee clearance for forward accessibility, and its associated counter is too
high. Response: We have contracted to have the countertops replaced and a handicap
accessible sink installed at a cost of $2,750.00 The work is in progress.

Finding 14. There is no signage posted at auditorium one (new auditorium) indicating the
availability of an assistive listening system; there are only five assistive listening receivers
available for a facility with the capacity to hold 623 people; and the ticket booth at this
auditorium is too high to be accessible. Response: \We have purchased the required
Assistive Listening Devices with the appropriate signage at a cost of $2,681.

Finding 15. In the cafeteria, the a-la-carte baskets placed on the top of the refrigerator unit
on the serving line places the items offered out of accessible reach. Response: we have
rearranged our offerings so that handicapped individuals may self-serve items in the same
manner as non-handicapped individuals.

Finding 16. There are nine toilet stalls in the accessible female restroom near auditorium one
(new auditorium) and cafeteria, one of which is a standard accessible stall; however, there is

no ambulatory stall in this space. Response: We have made an ambulatory space in this
area at a cost of $120.

Comparable Facilities Issues:

Finding 1. Nelson County H.S. has two dedicated team rooms, both of which were altered
in 2001 and are currently used for male sports teams only. Also, currently there is only
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office space for a male coach in this area. Response: We will need assistance in this area to
determine if the best alternative is to renovate existing space (ie. ALPHA area of NCHS) or
to build a new locker room as part of a desired complex building. Cost estimates TBD.

Mr. Saunders then inquired as to a deadline for correction and Ms. Irvin reported that they
had filed a plan with them and they had not responded to say their plan was approved. She
added that as part of the review, the OCR understood that the capital items would take time
and this was a gray area right now. She noted that they were showing a good faith effort to
improve and the other items would become part of a capital improvements plan (CIP).

Ms. Brennan inquired as to the total for all of the known costs and Ms. Irvin noted she did
not have this information with her; however the big ticket items were the unknown items.

Mr. Bruguiere inquired as to whether or not there had been any ADA complaints and it was
noted that a parent had complained about parking. It was then explained that a person with a
handicap should not have to rely on anyone else for assistance and should be able to do
things themselves.

Ms. Irvin then noted that new standards went into effect in 2010. Mr. Vandever added that
over time, the concept of grandfathering got thrown out and OCR instead said they had ten
(10) years to bring programs into compliance. He reiterated that there was no grandfather
protection and the compliance was twenty-five (25) years past due. He noted that even if
there were no ADA students, there were people in the community that used the school
facilities.

Mr. Bruguiere questioned whether or not all of the work such as bringing the automotive pit
into compliance would need to be done. Mr. Vandever advised that they had some time to
get it done and Mr. Harvey supposed that the automotive equipment was obsolete anyway.

Mr. Saunders suggested that a schedule be drawn up and presented so they wouldn’t have to
do all of it at once. Ms. Irvin noted that they did do that and went out three (3) years into the
future. She added that the next step was to hire an expert to get pricing and plan for it. Ms.
Irvin then advised that they and County staff had discussed the Architect working on the
courthouse looking at some of these. She noted that conceptually they needed to address
some items, like the girls’ locker room and the green house. She added that the old Alpha
area was previously a locker room and was an option; however it had HVAC/air quality
issues.

Dr. Comer then noted that this was a starting point for informational purposes. He added that
if they consulted with a Title 9 attorney, they may get a different answer and there may be
other options and they needed to explore these. He noted that they had done some things that
would look good to the reviewer; however he thought there were other options.

Ms. Debbie Harvey asked if there was an appeals process for the findings and Mr. Vandever
noted that they had corrected some incorrect information; however he noted that most of the
hard core accessibility issues were correct. He added that Title 9 was not his area of
expertise. The question was then posed if the greenhouse or automotive changes were not
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made then would these programs have to be eliminated. Ms. Irvin noted that she expected
these items would be included in the CIP, which would show the OCR they had a plan.

Ms. Janet Giles then asked when the administration would hear back from OCR and Ms.
Irvin noted she thought they would have already; however they had some staff turnover and
she was not sure.

Mr. Dave Francis then asked if they would bring in an architect quickly to look at these
things and Ms. Irvin noted that they would be able to give the most cost effective options.
Ms. Brennan asked if they would have to do an RFP for those services and Mr. Carter noted
that it had been considered that he would ask Architectural Partners to do an evaluation as
an addendum to the County’s contract. He added that they could use cooperative
procurement provisions if they were out there and stated in the RFP.

Mr. Harvey suggested that they find other school divisions that have had this review done in
the last five (5) years and see how they handled it. He then asked about the elementary
schools and Ms. Irvin noted that the OCR did not check elementary schools because they did
not have CTE programs.

Mr. Hale noted that he wanted to address the remaining concerns and noted he thought it
was the job for NCSB and staff to set the priorities and time frame to get in compliance. He
added that he was not sure about retaining Architectural Partners as he was doubtful that
they had expertise in these types of issues.

Mr. Harvey then suggested checking with the state to see if they had anyone in this field that
could assist them.

Dr. Comer noted that they would come back with more solid information on this in the near
future and he agreed they needed assistance to get things figured out.

Ms. Irvin noted that all training and procedural items had been addressed and that they
would include some of this in their CIP with their budget and would estimate associated
dollar amounts.

Mr. Bruguiere then asked if they addressed different levels of disability and Mr. Vandever
noted that bleacher seating was a special category. He added that this issue was about having
chair seating next to a companion. He noted that they could remove the bleachers entirely
from the old gym as a radical alternative. It was noted that they cannot have a designated
area for the handicapped, they had to be able to sit where they want within the gym area.

Mr. Saunders then inquired as to the lights on the football field and Dr. Comer reported that
all of the bolts had been replaced and the field and track were back open.

School Board members adjourned their meeting and the Board took a five-minute break
prior to moving forward with their agenda.
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V. Other Business (As May Be Presented)
Deferred from the Afternoon Session: BZA appointment

Mr. Saunders noted that the Board had deferred consideration of the BZA appointment from
the afternoon session until the evening session.

He then nominated Ms. Mary Kathryn Allen for recommendation to the Circuit Court Judge
for BZA appointment and Mr. Bruguiere seconded the motion.

Mr. Hale noted that the other applicant (the incumbent) had considerable experience and he
thought there should be consistency in applying zoning laws on the BZA. He added that he
thought that Linda Russell was competent in doing that. Mr. Saunders did not disagree,
however he noted that there was no one on the BZA representing the south district and he
thought there should be.

There being no further discussion, Supervisors voted (3-2) by roll call vote to approve the
motion with Mr. Hale and Ms. Brennan voting No.

Mr. Bruguiere suggested that the Board look at term limits for these seats and Mr. Harvey
noted that people were not highly interested in being on these committees.

VI. Adjournment
AT 9:30 PM, Mr. Hale moved to adjourn and Mr. Harvey seconded the motion. There being

no further discussion, Supervisors voted unanimously by voice vote to approve the motion
and the meeting adjourned.
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RESOLUTION R2014-83
NELSON COUNTY BOARD OF SUPERVISORS
APPROVAL OF COMMISSIONER OF REVENUE REFUNDS

IIB

RESOLVED, by the Nelson County Board of Supervisors that the following refunds, as certified
by the Nelson County Commissioner of Revenue and County Attorney pursuant to 858.1-3981 of
the Code of Virginia, be and hereby are approved for payment.

Amount Category

$21.90 2014 PP Tax

$106.66 2014 PP Tax & Vehicle License Fee
$50.00 Land Use Fee

$50.00 Land Use Fee

Approved: December 9, 2014

Attest:

Payee

Roy Rogers Nash
5828 Jefferson Mill Road
Scottsville, VA 24590

Lillian C. Strickler
936 Peavine Lane
Shipman, VA 22971

Rebecca Miles
400 Stonemill Dr. Apt. 1
Lynchburg, VA 24502

Dixon Tucker
410 Esmont Ct.
Chesapeake, VA 23322

Clerk

Nelson County Board of Supervisors



COUNTY OF NELSON
JEAN W, PAYNE
COMMISSIONER OF REVENUE
P. O. Box 246
Lovingston, VA 22949

Telephone: 434-263-7070
Fax: 434-263-7074

Email: jpayne#@nelsoncounty.org

November 13, 2014

Mrs. Constance Brennan, Chairperson
Nelson County Board of Supervisors
P. 0. Box 336

Lovingston, VA 22949

Re:  Nash, Roy Rogers

5828 Jefferson Mill Road Scottsville, VA 24590
1996 Dest Mobile Home - TM 71-A-13

This letter shall serve as written request that a 2014 personal property tax refund of
21.90 be issued to the above referenced taxpayer due to a duplicate billing.
Supporting data is available in this office for you review.

Respectfully requested,

L2

Commissioner of Revenue

The undersigned has reviewed the request of the Commissioner and consents to the
refund requested above.

£




COUNTY OF NELSON
JEAN W, PAYNE
COMMISSIONER OF REVENUE
P. O. Box 246
Lovingston, VA 22949

Telephone: 434-263-7070
Fax: 434-263-7074

Email: jpavne@ nelsoncounty.org

November 17, 2014

Mrs., Constance Brennan, Chairperson
Nelson County Board of Supervisors
P. O. Box 336

Lovingston, VA 22949

Re:  Strickler, Lillian Carolyn

936 Peavine Lane Shipman, VA 22971
2004 Chrysler Sebring #3770

This letter shall serve as written request that a 2014 personal property tax and vehicle
license fee refund of 106.66 be issued to the above referenced taxpayer. This vehicle was
in Shenandoah County, a non-prorating locality, on January 1, 2014.

Supporting data is available in this office for you review.

Respectfully requested,

‘“"“//Mrf

ean W. Payne
Commissioner of Revenue

The undersigned has reviewed the request of the Commissioner and consents to the
refund re ested above.

Mﬂ

Ph1114p~£}« Payne, IV )
County Attorney e



COUNTY OF NELSON
JEAN W. PAYNE
COMMISSIONER OF REVENUE
P.0.BOX 246
LOVINGSTON, VA 22949

Telephone 434-263-7070
Fax 434-263-7074

November 19,2014

Constance Brennan, Chairman
Board of Supervisors

County of Nelson

Lovingston, Va 22949

Dear Ms Brennan,

This is to request a refund in the amount of $50.00 to Rebecca Miles, at 400 Stonemill
Dr. Apt I Lynchburg, VA 24502. This refund is due to a Land Use Fee on property that

will not qualify.

Sincerely,

Commissioner of Revenue

The undersigned has reviewed the request of the Commissioner and consents to the
Refyﬁd to Rebecra Miles, for payment on nonqualifying land

Philiip D, Payne”
County Attorney



COUNTY OF NELSON
JEAN W. PAYNE
COMMISSIONER OF REVENUE
P.0.BOX 246
LOVINGSTON, VA 22949

Telephone 434-263-7070
Fax 434-263-7074

November 19,2014

Constance Brennan, Chairman
Board of Supervisors

County of Nelson

Lovingston, Va 22949

Dear Ms Brennan,

This is to request a refund in the amount of $50.00 to Dixon Tucker, at 410 Esmont
Ct, Chesapeake, VA. 23322, This refund is due to a Land Use Fee on property that will

not qualify.

Sincerely,

an W, Payne
Commissioner of Revenue

The undersigned has reviewed the request of the Commissioner and consents to the
Refmzi te Dixon Tuckfr Jor payment on nonqualifying land

S ; d /4 /; C /}(_ S
P lhp D. Payne i 7
County Attorney
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RESOLUTION R2014-84
NELSON COUNTY BOARD OF SUPERVISORS
AMENDMENT OF FISCAL YEAR 2014-2015 BUDGET
NELSON COUNTY, VA

December 9, 2014

BE IT RESOLVED by the Board of Supervisors of Nelson County that the Fiscal Year 2014-

2015 Budget be hereby amended as follows:

I Transfer of Funds (General Fund)

Amount Credit Account (-)
$ 5,800.00 4-100-999000-9905
$120,023.00 4-100-999000-9905
$ 125,823.00

Adopted: December 9, 2014

Debit Account (+)
4-100-032020-5665
4-100-091050-7076

Attest:
Nelson County Board of Supervisors

, Clerk




EXPLANATION OF BUDGET AMENDMENT

The Transfer of Funds includes a transfer from General Fund Contingency for $5,800 to provide
for the purchase of oxygen cylinders for the various rescue agencies. This funding was previously
approved in November. Additionally, a transfer of $120,023 is requested to provide for the
purchase of property on Callohill Drive in Lovingston as previously approved by the Board. The
purchase transaction closed on December 1, 2014. After these requests, $1,471,601 remains in
the General Fund Contingency of which $1,148,601 is recurring revenue.
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RESOLUTION R2014-85
NELSON COUNTY BOARD OF SUPERVISORS
AUTHORIZATION FOR ACCEPTANCE OF CONVEYANCE
CALOHILL PROPERTY - OSWALD L. WILLIAMS

RESOLVED, by the Nelson County Board of Supervisors that the County Attorney,
Philip D. Payne, 1V is hereby authorized to accept the conveyance of property on behalf
of the Nelson County Board of Supervisors from Oswald L. Williams via deed, dated
November 24, 2014 and recorded as instrument number 14002848 in the Nelson County
Circuit Court Clerk’s office on December 1, 2014. The Conveyed property being Tax
Map 57-A-34L, approximately 2.500 acres in the Lovingston Magisterial District
together with all buildings and improvements thereon and inclusive of an appurtenance to
said lot, access thereto over a joint use right of way known as “Calohill Drive”.

Approved: December 9, 2014 Attest: , Clerk
Nelson County Board of Supervisors
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TAX MAP: 57-A-34L

PREPARED BY: Forbes R. Reback
VSB # 07826
BOYLE, BAIN, REBACK & SLAYTON
420 PARK STREET
CHARLOTTESVILLE, VA 22902

Tax Assessment: $119,100.00
Consideration:  $120,000.00

This deed is exempt from taxation pursuant to
Section 58.1-801 of the Code of Virginia, 1950,
as amended

THIS DEED, made this 24th day of November, 2014, by and between OSWALD
L. WILLIAMS, Grantor, and COUNTYOF NELSON, Grantee, whose address is P. O.
Box 336, Lovingston, VA 22949,

WITNESSETH:

That for and in consideration of the sum of ONE HUNDRED TWENTY
THOUSAND AND NO/100 DOLLARS (8120,000.00), cash in hand paid, the receipt of
which is hereby acknowledged, the Grantor does hereby GRANT, BARGAIN, SELL and
CONVEY with GENERAL WARRANTY OF TITLE and ENGLISH COVENANTS OF
TITLE unto the said Grantee the following described real estate:

SEE ATTACHED SCHEDULE A

This conveyance is made expressly subject to easements, restrictions, conditions,
and reservations contained in duly recorded deeds, plats, and other instruments
constituting constructive notice in the chain of title to the property hereby conveyed,
which have not expired by limitation of time contained therein or have not otherwise

become ineffective,

000123
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WITNESS the following signature and seal:

| WMEAL)

Oswald L. Williams

STATE OF VIRGINIA
CITY OF CHARLOTTESVILLE

The foregoing deed was acknowledged before me this Q 5 day of /v ,
2014, by Oswald L. Williams.

My commission expires: G /3‘?/ RO/ 7

Notaryalblic 4

-~
ELIZABETH B. PAYNE
NOTARY PUBLIC
REGISTRATION # 187738
COMMONWEALTH OF VIRGINIA
MY COMMISSION EXPIRES
JUNE 30, 2017
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SCHEDULE A

All that certain tract or parcel of land containing 2.500 acres, more or less, situate,
lying and being in the Lovingston Magisterial District of Nelson County, Virginia, and
more fully shown and described on a plat thereof entitled “Record Plat 2.500 acres lot,
Callohill Investors Land Trust Property” made by Tom Shumate, Surveyor, Inc., dated
September 7, 1989, and recorded in the Clerk’s Office of the Circuit Court of Nelson
County, Virginia, in Deed Book 291, page 335 and in Plat Cabinet 2, Slide 515; and, in
addition, there is also conveyed, as an appurtenance to said lot, access thereto over a joint
use right of way known as “Callohill Drive” which services subject lot, and the other lots
already, or, in the future, to be created out of the Callohill Investors Land Trust property;
BEING the same property conveyed to the Grantor herein by deed from Sam D.
Eggleston, Jr. and Forbes R. Reback, Trustees of the Callohill Investors Land Trust, dated
September 18, 1989, recorded in the aforesaid Clerk’s Office in Deed Book 291, page

339 and Deed of Correction recorded in Deed Book 304, page 497.

La RUMENT §140002848
RECORDED IW YHE CLERY'S OFFICE OF
HELSON On
J=CedgR 1. 2014 AT 03:187H
#1Z0, 00 GRANTER FAY WAS PAID A8
ne[UTRED BY SEC 56.1-B07 OF THE YA, CODE
HTATE: #60.00 LOGAL: %60.00

JUY 5. SMYTHERS. CLERY
RECCRDED BY: CBW

Ly



OFFICIAL RECEIPT
NELSON CIRCUIT COURT
DEED RECEIPT

DATE: 12/01/14 TIME: 15:18:52 ACCOUNT: 125CLR140002848 RECEIPT: 14000006491
CASHIER: CGW REG: DS04 TYPE: DBS PAYMENT: FULL PAYMENT
INSTRUMENT : 140002848 BOOK: PAGE: 123 RECORDED: 12/01/14 AT 15:18
GRANTOR: WILLIAMS, OSWALD I, EX: N LOC: CO
GRANTEE: COUNTY OF NELSON EX: Y PCT: 100%
AND ADDRESS : P O BOX 336 LOVINGSTON, VA. 22949
RECEIVED OF : PHILLIP D PAYNE IV ESQ DATE OF DEED: 11/24/14
CHECK: $143.00 CK #1213 .
DESCRIPTION 1: 2.500AC OFF CALLCHILL DRIVE, LOVINGSTON DIST; PAGES: 3 0P: Q
2: PLAT CAB2 8L515 NAMES : 0
CONSIDERATION: 120,000.00 A/VAL: 119,100.00 MAP: 57 A 34L
PIN:

301 DEEDS 14.50 145 VSLF l.50
038 DEEDS OF CONVEYANCE 60.00 220 GRANTOR TAX 60.00
212 TRANSFER FEES 1.00 106 TECHNCLOGY TRST FND 5.00
035 VOF FEE 1.00

TENDERED : 143.00

AMOUNT PAID: 143 .00

CHANGE AMT : .00

CLERK OF COURT: JUDY S. SMYTHERS



PAID EMS FINANCIAL INFORMATION

July 1, 2013 —June 30, 2014

FY2013-2014

Cash Collections $499,050.00
YTD Expenditures $699,810.43
Net Program Shortfall YTD -$200,760.43
Average Monthly Shortfall -$16,730.04

July 1, 2014 —October 31, 2014

FY2014-2015

Cash Collections $132,222.84
YTD Expenditures $220,804.47
Net Program Shortfall YTD -$88,581.63
Average Monthly Shortfall -$22,145.41

IVA

The above charts compare cash collections from ambulance billing to actual expense for
FY2013-2014 and also for FY2014-2015 to date. In FY2013-2014, collections provided for

71.3% of expenses. Year to date, collection revenue has provided for 59.9% of expenses. For
the current year, collections were budgeted at $450,000. To date, collections for the full fiscal

year project to be about $400,000 which is a $50,000 budgetary shortfall.

The Affordable Care Act by its requirement for all persons to obtain health insurance has
brought about changes in the application of contractual allowances to the ambulance service

billing. As a result of this change, EMS Management Consultants will be retroactively billing

patients for some charges that remain on account.

As of October 31, 2014, the accounts receivable was $297,501 which represents about 45% of

net charges. As an effort to lower the receivables and increase revenues, EMS Management
Consultants has recommended that the county consider a collections program. They will be

providing several proposals for consideration.



IVB

RESOLUTION R2014-86
NELSON COUNTY BOARD OF SUPERVISORS
APPROVAL OF ALLOCATION OF THE REDUCTION
IN STATE AID FOR NELSON COUNTY

WHEREAS, the County of Nelson is required to elect an allocation of the reduction in state aid
to localities pursuant to HB5010 which amends Chapter 2, 2014 Acts of Assembly, Special
Session I, to include Item 471.30; and

WHEREAS, the Nelson County Board of Supervisors has allocated the reductions within the
Fiscal Year 2014-2015 general fund budget in accordance with the 2014-15 Fiscal Year Aid to
Localities Reduction report prepared by the State Department of Planning and Budget;

NOW THEREFORE, BE IT RESOLVED, that the Nelson County Board of Supervisors
hereby authorizes county staff to make submission to the Department of Planning and Budget
electing to allocate state revenue reductions pursuant to the Fiscal Year 2014-2015 calculated
reduction as prepared by the Department of Planning and Budget and as denoted below:

Registrar/Electoral Board $1,106
Constitutional Offices $9,571
Rolling Stock Taxes $ 0
Recordation Taxes $5,791

Comprehensive Services (CSA) $12,914

VJCCCA Alternative Treatment $ 315

Adopted: December 9, 2014 Attest: , Clerk
Nelson County Board of Supervisors




IVC

Tax Map No. 77-25 Consideration: $69,000.00

DEED of EASEMENT

This Deed of Easement made and entered into this day of
December, 2014, by and between ROYAL ORCHARD LAND CORPORATION, Grantor, and
the COUNTY of NELSON, a political subdivision of the Commonwealth of Virginia, Grantee,
whose address is Post Office Box 336, Lovingston, Virginia, 22949.

WITNESSETH

WHEREAS, the County of Nelson has acquired the Blue Ridge Tunnel which lies in the
Counties of Augusta and Nelson by deed dated August 7, 2007, and recorded in the Clerk’s
Office of the Circuit Court of Augusta County as Instrument No. 070010126 and the Clerk’s
Office of the Circuit Court of Nelson County as Instrument No. 070003025 (the “Tunnel
Property”);

WHEREAS, the County of Nelson is establishing a recreational public walking trail to
allow access to and use of the Tunnel Property;

WHEREAS, Royal Orchard Land Corporation is the owner of property in Augusta
County separating the western terminal of the Tunnel Property from U.S. Route 250; and

WHEREAS, Royal Orchard Land Corporation by this instrument will convey to the
County of Nelson a right and easement of way and for parking from U.S. Route 250 to the
western boundary of the Tunnel Property on the conditions appearing below.

NOW, THERFORE, for and in consideration of Sixty-Nine Thousand Dollars
($69,000.00) cash in hand paid and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, Grantor does hereby give, grant, and convey unto
Grantee the following described easement, to-wit:

A non-exclusive right and easement, varying in width, to construct, improve, operate,
inspect, use, monitor, maintain, and repair or replace a public walking trail over and
through that certain parcel of land known as “Royal Orchard” from U.S. Route 250 to the
western terminal of the Tunnel Property together with vehicular access and parking for the
public to access the public walking trail and a temporary construction easement all as
shown on the attached sketch marked Exhibit A, provided however, that if public access to
the Tunnel Property should cease for a period of ten consecutive years, then this easement
shall terminate.

The property encumbered by this easement being the same property conveyed to Grantor
by deed dated January 10, 1963, of record in the Clerk’s Office for the Circuit Court of
Augusta County in Deed Book 478 at page 420.

There shall be no access by Grantee or the public at large to any property of the
Grantor other than that described and conveyed herein. The general public shall have no right to
construct or improve any portion of the easement. Grantee covenants to maintain the easement
in good repair so that no unreasonable damage will result from its use to the adjacent land of
Grantor, its successors and assigns.



Grantor covenants that it will not undertake any action that would interfere with the use
of the easement as a public walking trail.

Grantor warrants that it is the owner of the interest hereby conveyed, that it has the right
to make this conveyance, and that the grant and other provisions of this easement shall constitute
a covenant running with the land for the benefit of the Grantee, its successors and assigns.

Stephen A. Carter, County Administrator of Nelson County, Virginia, hereby joins in the
execution of this instrument to signify acceptance by the Board of Supervisors of Nelson County,
Virginia, of the interest in real estate conveyed herein and the related covenants pursuant to
Resolution adopted by the Board of Supervisors on the day
of , 20

ROYAL ORCHARD LAND CORPORATION

By:
Its:
STATE OF VIRGINIA
CITY/COUNTY OF , to-wit:
The foregoing was acknowledged before me this day of :

20 , by ,

of Royal Orchard Land Corporation .

My commission expires:

Notary Public
Notary Number:



COUNTY OF NELSON

By:

Stephen A. Carter, County Administrator

STATE OF VIRGINIA
COUNTY OF NELSON, to-wit:

The foregoing was acknowledged before me this day of , 20,
by Stephen A. Carter, County Administrator, on behalf of the County of Nelson, Virginia.

My commission expires:

Notary Public
Notary Number:

Approved as to form:

Phillip D. Payne IV
County Attorney

Instrument drafted by:
Phillip D. Payne IV
VSB #25405
Attorney at Law
Lovingston, Virginia
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Clrde L5 Cristman

Molly Juseph Ward
[irector

Seeretary of Natural Resources

COMMONWEALTH of VIRGINIA

DEPARTMENT OF CONSERVATION AND RECREATION

600 Fast Main 3treet. 24" Floor
Richmond, Virginia 23219
(804) 786-6124

April 1,2014
VIA Electronic Delivery

Mr. Stephen A. Carter
Nelson County Administrator
P. O. Box 336

Lovingston, Virginia 22949

Dear Mr. Carter:

Enclosed is a project agreement amendment for Recreational Trails Program (RTP) project VRT-221:
Nelson County, Blue Ridge Tunnel & Greenway, The amendment increases the grant award amount to
$175,731.55 and extends the project deadline to December 31, 2014 to allow for the acquisition (fee
simple or easement) of the Royal Orchard property.

Note that the grant award amount has two Recreational Trails Program funding sources: NRT-
07FY(001) in the amount of $135,731.55 and NRT-08FY(001) in the amount of $40.000. According to
our records, $100,000 has been reimbursed to the county for the purchase of the Tyler property leaving
$75,731.55 available to assist with the acquisition of the Royal Orchard property.

Please sign and date the amendment and return to the Virginia Department of Conservation and
Recreation as soon as possible.

Sincerely,

anetie M. Poole
Planning and Recreation Resources Division Director

C: Synthia Waymack, DCR

State Parks « Soil und Water Conservation » Ontdoor Recreation Planning
Natural Heritage » Dam Safety and Floodplain Management  Lanid Conservation



APPRAISAL REFORT

Property of

Royal Orchard Land Corporation

275.597 +/- Acres
Wayne Magisterial District, Augusta County, Virginia

Prepared For:

Mr. Stephen A. Carter, County Administrator

County of Nelson
P.O. Box 558
Lovingston, VA 22949

Prepared By:

Donald G. Pendleton, GAA

Consensus Real Estate Services, LLC
P. 0. Box 146
Lynchburg, Virginia 24505

Effective Date: September 11, 2014



P.0. Box 145

': o e -

OF als. r, “f 3 Lyrichibueg, VA 24597

Q b 1 e Hn BN W g R daed P 434.246.60L5
:‘JPEAL ESTATE SERVICES F 43¢,525.0407

mailPdenpsauieamn.n:

Donzld C‘ Pendieton
Ceruiicd Sunesal Appraiser ¢ Broker ¢ Consultant

October 2, 2014

Mr. Stephen A. Carter
County Administrator
County of Nelson

P.0O. Box 558
Lovingston, VA 22949

Re: Property of Royal Orchard Land Corporation
275.597 +/- Acres Effectively Unimproved
1.61 +/- Acres Proposed Acquisition in Permanent Easement
and 1.54 Acres Proposed Acquisition in Temporary Construction Easement
Located in the Wayne Magisterial District of
Augusta County, VA

Dear Mr. Carter:

In response to your request, | have appraised the market value of the fee simple
interest in the property captioned above both as it existed on the effective date of
value and as it existed on the same date under the assumption that the client had
acquired proposed easements for the construction of a pedestrian trail through
the property. | conducted a cursory inspection of the subject property on
September 11, 2014 to supplement my previous inspection in the company of the
owner's representative on June 5, 2008 and an additional cursory inspection on
October 29, 2010. | also inspected the subject property’s neighborhood, and
analyzed all discoverable facts that are believed to index the current market
value reported herein. These steps were necessary in order to ascertain just
compensation to which the owners of the properly are entitled for the rights
proposed for acquisition. The accompanying report sets forth my appraisal
methods and techniques and contains data gathered in my investigation. This
appraisal is an update of previous appraisals of the subject property by the same
appraiser for the same client effectively dated June 5, 2008, October 29, 2010
and March 17, 2014.

This report of appraisal was compiled in accordance with the limiting conditions
and assumptions set forth herein. The report is intended to comply with the
Code of Professional Ethics and Standards of Professional Practice of the
Appraisal Institute, the Uniform Standards of Professional Appraisal Practice
mandated by the Appraisal Foundation and the Uniform Standards for Federal
Land Acquisitions.

COMMERCIAL & RESIDENTIAL APPRAISAL ¢ BROKERAGE ¢ CONSULTIMNG



Mr. Carter

October 2, 2014

Page 2

Based upon my inspection of the subject property and its neighborhood and

analysis of the most recent and comparable market data with which | am familiar,

it is my opinion that on September 11, 2014 — the most recent date of inspection,

the market value of the fee simple interest in the entire subject property prior to

the acquisition of proposed easements for trail construction and access was:

One Niillion Five Hundred Eighty-Five Thousand Dollars

($1,585,000.00)

Further, it is my opinion that after the acquisition of the proposed trail

construction and access easements the estimated market value of the subject

property as of the effective date was:

One Willion Five Hundred Six:teen Thousand Dollars

($1,516,000.00)

Consequently, compensation to the owner as a result of the proposed acquisition
is estimated at

Sixty-Nine Thousand Dollars
{$69,000.00)

Reference is made io additional data within the report that reflects the estimated
value of the various components of the subject property.

I have no interest, present or contemplated, in the appraised property and neither
the commission to make this appraisal, nor the compensation, is contingent upon
the value reported.

Respectfully submitted,

Donald G. Pendleton, GAA

DGP/cres

Consensus Real Estate Services, LLC



RESOLUTION-R2014-87
NELSON COUNTY BOARD OF SUPERVISORS
RESOLUTION AUTHORIZING THE ACQUISITION OF AN EASEMENT FOR
THE PLANNED CONSTRUCTION OF THE WESTERN TRAILHEAD AND
TRAIL OF THE BLUE RIDGE TUNNEL PROJECT

WHEREAS, Nelson County has secured funding for the completion of Phase | and
Phase Il of the Blue Ridge Tunnel project; and

WHEREAS, the County has applied for Federal Highway Transportation funding for
Phase I11 construction of the western trailhead and trail; which requires the acquisition of
an easement from the property owners, Royal Orchard Land Corporation; and

WHEREAS, time is of the essence as the County has secured funding from the
Department of Conservation and Recreation for the project’s land acquisition which must
be expended by the end of December 2014;

NOW THEREFORE BE IT RESOLVED, by the Nelson County Board of Supervisors,
that County Administrator, Stephen A. Carter, is hereby authorized to negotiate and
execute an agreement to acquire the necessary easement from Royal Orchard Land
Company in order to enable the future construction of Phase 11 of the Blue Ridge Tunnel
project.

Adopted: , 2014 Attest: Clerk,
Nelson County Board of Supervisors




December 9, 2014 vce

(1) New Vacancies/Expiring Seats & New Applicants :

Board/Commission Term Expiring Term & Limit Y/N Incumbent Re-appointment| Applicant (Order of Pref.)
Thomas Jefferson Planning District Commission 12/10/2014 1 Year/No Limit George Krieger Y None
Corporation

MACCA Board of Directors 12/31/2014 5 Years/No Limit Diane McNaught Y None

Local Board of Building Code Appeals 6/30/2016 4 Years/No Limit *Clarence Craig N - Resigned None

* Resignation Letter Received November 19, 2014

(2) Existing Vacancies:

Board/Commission Terms Expired Term & Limit Y/N Number of Vacancies

Libarary Advisory Committee 6/30/2014 4Years/No Limit Nancy K. Kritzer - East N No Applications Received




THOMAS JEFFERSON PLANNING DISTRICT COMMISSION CORPORATION

NAME, ADDRESS & PHONE TERM - ONE YEAR

George Krieger, Director December 10, 2013 — December 10, 2014
Nelson County Community Development Foundation

P.O. Box 57

Lovingston, VA 22949
(434) 263-8074 (PH)
(434) 263-8537 (Fax)
gkriegerl64@gmail.com

TJPDC Corporation

401 E. Water Street
Charlottesville, Virginia 22902
(434) 979-7310
corporation@tjpdc.org

Building Partnerships to Improve our Region

The mission of the TIPDC Corporation is to promote regional cooperation and collaboration among
government, the private sector, and community organizations to improve the quality of life for citizens in the
planning district (City of Charlottesville and Counties of Albemarle, Fluvanna, Greene, Louisa and Nelson in
Central Virginia).

The Corporation assists community efforts in the areas of:

Housing

Environment

Community Development
Transportation

Workforce and Economic Development
The Arts

Universal Design

History of the TIPDC Corporation

The Thomas Jefferson Planning District Commission (TJPDC) incorporated the TIPDC Corporation in order to
establish it as a 501 (c)(3) non-profit organization. The TIPDC Corporation Board was formed with 11 Board
members, six of whom were members of the TIPD Commission, representing each of the six member localities.
The board began meeting regularly in June 2010. TIPDC Corporation submitted Form 1023 to the IRS to apply
for non-profit status on May 7, 2011 and received its determination letter from the IRS on January 31, 2012.
The TJPDC Corporation is intended to be tied to the mission and activities of the Thomas Jefferson Planning
District Commission (TJPDC).



Board Members

TJIPDC Appointees

City of Charlottesville

Ms. Genevieve (Gennie) Keller
Charlottesville Planning Commission
P. O. Box 92

Charlottesville, VA 22902

Mobile: (434) 825-2973

Email: genevieve.keller@gmail.com

Albemarle County

Ms. Ann H. Mallek, Vice Chair
Board of Supervisors

P O Box 207

Earlysville, VA 22936
Mobile: (434) 996-6159

Home: (434) 978-1150

Email: amallek@albemarle.org

Fluvanna County

Mr. Keith B. Smith

35 Acre Lane

Palmyra VA, 22963

Mobile: (434) 531-0795

Email: keithsmith011163@gmail.com

Greene County

Ms. Andrea Wilkinson

716 Advance Mills Road
Ruckersville, VA 22968

Work: (434) 985-3870

Email: wilkinsonCPA@aol.com

Louisa County

Mr. Tommy Barlow

Board of Supervisors

4089 Cross County Road
Mineral, VA 23117

Home: 804) 556-4656
Work: 804) 556-4666
Email: TBarlow@Iouisa.org

Nelson County

Board-Elected Directors

Pat Groot, Treasurer

Grants Adminstrator, TJIPDC
401 E. Water St.
Charlottesville VA 22902
Work: (434) 979-7310 ext. 102
Fax: (434) 979-1597

E-mail: pgroot@tjpdc.org

Carl Schmitt

1307 Parker Mtn. Rd.
Stanardsville, VA 22973
Home: 434-985-9815
chschmitt@firstnetva.com

Sally Thomas

889 Leigh Way
Charlottesville, VA 22901
Home: (434) 295-1819
E-mail: writeinsal@aol.com

Staff

Billie Campbell, ED, Secretary
TJPDC

401 E. Water St/PO Box 1505
Charlottesville, VA 22902-1505
Work: 434-979-7310 ext. 230
Fax: 434-979-1597

E-mail: bcampbell@tjpdc.org




(vacant)

Board Composition from Bylaws

At least seven (7) and no more than thirteen (13)

Six directors selected from TIPD Commission to represent each member locality
Up to seven (7) at-large directors elected by the TIPDC Corporation Board
Elected at the annual meeting. No limit to the number of one-year terms.



MONTICELLO AREA COMMUNITY ACTION AGENCY -MACAA
BOARD OF DIRECTORS

1 GOVERNMENT REPRESENTATIVE MEMBER

MEMBER TERM EXPIRATION

Ms. Dian McNaught December 31, 2014
13721 Patrick Henry Hwy

Roseland, VA 22967

(434) 277-8579

DCKGLOBAL@YAHOO.COM

Term(s) of Office: 5 years, No Limits: January 1 — December 31

Summary of Duties: To serve as an advisor representing the interests of Nelson County
in furthering MACAA'’s mission of eradicating poverty and improving the lives of people
living in the served communities.

Meetings: Meets at least once every three (3) months on the last Tuesday of the month
unless otherwise scheduled by the Board. Meetings are held at the MACAA offices:
1025 Park Street, Charlottesville VA 22901. Contact: Grace Bell, Phone: 434-295-3171.
URL: www.macaa.org




= F«: n o
HReCE A4 =D
Nelson County Administrators Office

] ¥
: KOV 1 9 agy
Lovingston, Va.22949

COUNTY ADM#NISTRATOH'S
OFFICE

| wish to resign from the Board of Building Code Appeals effective upon receipt of this letter. It has
been my pleasure to serve for quite some time but unfortunately due to health issues and several
surgeries | find | am no longer able to do so.

Thank you,

Clarence Craig

Cloviee Eracgy o

368 Findlay Mount&n Road

Shipman, Va. 22971



LOCAL BOARD OF BUILDING CODE APPEALS

NAME & ADDRESS

Clarence Craig, Jr.

3973 Williamstown Road
Shipman, VA 22971
(434) 263-5858

Kenneth H. Taylor
2415 Arrington Road
Arrington, V A 22922
(434) 263-5564

Steve Crandall

13804 Patrick Henry Highway
Roseland, VV A 22967

(434) 325-2125

Robin Meyer (Architect)
15 Orchard Rd.
Charlottesville, VA 22903
(434) 987-4112
rmeyer@nelsoncable.com

Robert L. Yoder (Architect)
80 Tuckahoe LN
Nellysford, VA 22958
(757) 675-1449

BobYoderArchitect@gmail.com

TERM ENDING

JUNE 30, 2016

JUNE 30, 2016

JUNE 30, 2016

JUNE 30, 2018

JUNE 30, 2018



LOCAL BOARD OF BUILDING CODE APPEALS

Establishment:

Established per Section 36-105, of the Code of Virginia, 1950 as amended and Section 119 of the
Virginia Uniform Statewide Building Code effective March 1, 2011 and Ordinance 02011-05
adopted August 9, 2011

Term:

Four year terms except for the first three initial appointees’ terms shall expire on June 30, 2012.
The remaining two appointees’ terms shall expire June 30, 2014. Members may be re-appointed
without limitation. A member appointed to fill a vacancy shall serve the unexpired term of the
member being replaced. At the request of the Board of Supervisors, a serving member may sit
beyond the expiration of his term until such time as his successor may be appointed; however,
the successor’s term shall not be extended by such delay.

Composition:

Members of the LBBCA shall be selected by the Board of Supervisors on the basis of their
ability to render fair and competent decisions regarding application of the USBC and shall to the
extent possible, represent different occupational or professional fields relating to the construction
industry. At least one member should be an experienced builder; at least one member should be
a licensed architect or professional engineer, and at least one member should be an experienced
property manager. Employees and officials of the locality shall not serve as members of the
LBBCA.

Summary of Duties:

To rule on disagreements between the local enforcers of the Virginia Statewide Fire Prevention
Code ("the SFPC") or the Virginia Uniform Statewide Building Code ("the USBC") and those
persons being regulated under the codes. The power of the local board of appeals is to, when
presented with an appeal, rule on the application of the SFPC or USBC by the enforcing agency
or to rule on the enforcing agency's denial of a modification request. In exercising these powers,
the local board of appeals may reverse or affirm, wholly or partly, or modify any decision under
review as well as to determine whether an appeal is properly before them

Meetings:

The LBBCA shall meet at least once annually to assure a duly constituted board, appoint officers
as necessary, and receive such training on the USBC as may be appropriate or necessary from
staff of the locality. Members are compensated $75 per meeting.



V Cl1.

USD A United States Forest George Washington and 5162 Valleypointe Parkway
==——= Department of Service Jefferson National Forests Roanoke, VA 24019-3050
‘ _Agriculture 540/265-5100

File Code: 5420
Date: November 13, 2014

R r £=
KE CiVe
Stephen A. Carter ‘v "J

Nelson County Administrator
P.0. Box 336 ROV 2
Lovingston, VA 22949

COUNTY ADMINISTRATOR'S
Dear Mr. Carter: OFFICE

The U. S. Department of Agriculture, Forest Service, has received an offer to purchase a 317.52-
acre tract of land from The Conservation Fund, a non-profit organization. The property is
located in the Massies Mill Magisterial District in Nelson County, Virginia, near the community
of Montebello. The property is known locally as the Campbell tract, named after the previous
OWners.

The acquisition of this parcel into the National Forest System protects the Appalachian National
Scenic Trail (Appalachian Trail), which crosses the property as well as the scenery viewed from
the Trail. The property is visible from the popular Spy Rock overlook along the Appalachian
Trail.

Acquiring this parcel also protects the Chesapeake Bay, contributing 317.52 acres toward the
land protection goals of the Chesapeake Bay Watershed Agreement (signed by the six
Chesapeake watershed states on June 16, 2014) and the President’s Executive Order 13508,
Chesapeake Bay Protection and Restoration (signed on May 12, 2009).

We are acquiring this tract under the authority of the Weeks Act of March 1, 1911 (36 Stat. 961),
as amended, and Land and Water Conservation Fund Act of September 3, 1964 (16 U.S.C. §
460/-4(note).

If you have any questions concerning this proposal, please do not hesitate to contact me at (540)
265-5118.

Sincerely,

A o Sheak A\

H. THOMAS SPEAKS, JR.
Forest Supervisor '

@ Caring for the Land and Serving People Printed on Recycled Paper ﬁ



CAMPBELL TRACT

LAND & WATER CONSERVATION FUND REQUEST | FY 2013

LOCATION
George Washington-Jefferson
National Forest

PARCEL

Two Adjacent Parcels - 292 acres
Campbell and 15 acres Alfred
Campbell

LWCF REQUEST
$750,000

TOTAL PROJECT VALUE
$750,000

NATURAL RESOURCES

» George Washington National Forest

~ Appalachian Trail corridor
» Cold water stream

SIGNIFICANCE

» Consolidating land management

* Cultural resource conservation
~ Open space protection

» Scenic views and ridgelines

» Qutdoor recreation

A

A CONSERVANCY®

799 Washington Street | PO Box 807

Harpers Ferry, West Virginia 25425

304.353.6331 | www.appalachiantrail.org

APPALACHIAN TRAIL

For numerous years, U.S. Forest Service personnel and staff of the Appalachian Trail
Conservancy have worked patiently with landowners of the Campbell Tract to
acquire this 292-acre, high priority in-holding of the George Washington National
Forest. The property is located in Nelson County, Virginia. Recent changes with the
landowners’ health have precipitated increased interest in selling this tract to the
U.S. Forest Service. There is interest in protecting a very unique family legacy. This
acquisition will consolidate U.S. Forest Service lands and will protect scenic views
from the nearby Appalachian National Scenic Trail. A right-of-way easement for the
Trailis currently in place on approximately 4.61 acres. Due to increasing development
in the area, including several new permanent and part-time residences just north of
the tract on the same access route, it is imperative to secure this tract for permanent
protection and management.

The tract is currently owned by the family of one of the original settlers in Nelson
County. For over one hundred years the Campbell tract has been subsistence
farmed by the Campbell family. Today three siblings, descendents of the original
owners, live off the land, protecting the character of the landscape and the unique
value of the natural resources.

The purchase of the 15-acre Alfred Campbell tract with the Campbell tract will
prevent it from becoming an isolated tract interior to National Forest lands.

The tract supports a cold water stream (Louisa Spring Branch) suitable for brook
trout. A recent study shows that acidity in Nelson County’s mountain streams has
decreased since 2000 and the streams are now considered sustainable for brook
trout. Protecting the tract ensures that this freshwater system will continue to
improve and provide important habitat. Protection also ensures access for hunting,
fishing, and recreation.

Numerous early American artifacts have also been discovered on the property. No
formal surveys have been conducted, but the extent of visible material suggests
that the site was culturally significant. This high elevation open to semi-open
habitat, which has been created by years of farming, is very unique and offers
future management opportunities to improve Threatened, Endangered, Sensitive,
and Locally Rare (TESLR) associated habitat that would benefit a host of wildlife
species including Golden-winged Warblers. This tract has maintained its open
condition via years of manual manipulation and grazing, which has abruptly

CAMPBELL TRACT | FY 2013

© Appalachian Trail Conservancy



stopped with the recent removal of cattle and the departure
of the Campbells. If this tract goes unmanaged it will be
consumed by non-native invasive species and quickly lose its
semi-open qualities and attributes. This tract and area is
heavily accessed by hunters and vehicles. This has lead to
illegal user-created roads and trails on the Campbell tract
and surrounding National Forest property. Attaining this
property would give the Forest Service the ability to properly
control vehicular access for the maintenance and
improvement of water quality, terrestrial habitat, and other
environmental needs of the area.

With an estimated two million visitors each year, the
Appalachian Trail draws a wide variety of constituents
seeking family recreational opportunities, youth and
community outings, hiking, camping, backpacking,
observing wildlife, and photography. The Trail is within a
two-and-one-half hour drive from major metropolitan
areas, offering easy access to a diverse demographic.
Acquiring fee-simple interest to the Campbell tract will
provide the public with an enjoyable route to experience the
Appalachian Trail, and will consolidate a significant area of
National Forest lands. The tract is visible in the foreground
from Spy Rock, one of the most scenic overlooks along the
Appalachian Trail in northern Virginia. The current view of
the Campbell tracts from Spy Rock is bucolic in nature and
conjures thoughts of what Appalachian Mountain life may
have been like one hundred years ago.

CAMPBELL TRACT | FY 20

© Appalachian Trail Conserve
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Nelson Senior FFA

Nelson County High School

6919 Thomas Nelson Highway
Lovingston, VA 22949

{434) 263 -8317 Fax: (434) 263-5987

November 17,2014
Mr. Steve Carter
County Administrator-Nelson County
P.O. Box 336
Lovingston, VA 22949

Dear Mr. Carter,

It is with a great deal of pride and satisfaction that I write to you and the Nelson County Board
of Supervisors to share this good news and to make a request.

On Friday October 31, 2014 the Nelson County FFA Farm Business Management team and the
Nelson County FFA Agronomy team were both recognized at the national FFA convention as this
year’s national runner up teams. Yes both teams place second on the national level.

After winning their state contests in June both teams spent the entire summer and fall preparing
mornings, nights and some weekends for the national events. The months, and yes, for some, the years
of preparation paid off for these young citizens of our county.

These students represented Virginia, Nelson County and our citizens in an outstanding manner.
I am asking for the Nelson County Board of Supervisors to once again this year purchase rings for the
national second place teams and present them at a Nelson County Board of Supervisors meeting in
either January or February of 2015. The cost for the rings and coaches would be $1,826.99.

The Board’s tradition, of rewarding students that distinguish themselves, their families, and the
County of Nelson was a key motivating factor for these students. I appreciate the board’s generosity in
the past and look forward to working with you in the future.

Sincerely,

A Hoe

Ed McCann
FFA Advisor
Nelson County High School
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Stephen C. Martin, F. C.
Attorney-at-Faw
Commissioner of Accounts
Certified Mediator
Matit fo: P.O. Box 910
220 8. Main Street
Amberst, Virginia 24521
Virginia Certified General & Family Mediater Teleph me (434) 945-5510
Facsim Je (434) 946-2076
November 19, 2014
Nelson County Board of Supervisors
Courtesy of Stephen Carter, County Administrator
86 Courthonse Conrthouse Square
P.O. Box336
Lovingston, VA 22949
Dear Members and Steve:

The Virginia Blue Ridge Railway Trail Foundation has always hoped to disp ay =
caboose at the Piney River Depot as an added atiraction to the Trail and 1o erophasiz s the
Trail’s connection to and history related to the old VBR Railway. The ‘caboose proj :of
has been a part of several of our grant applications over the years, and now that the t wil is
completed it remains one of the last projects.

After much searching for potentisl cabooses to purchase ve were excited to he
able to locate the original Neo. 2 Cabeose {Southern Railway designated it No. 2), which
was the first caboose that was nsed on the VBRE and which some of you may remeraber
sat on a eiding in the field af Piney River for many years before it was purchased by 1
gentlemnan (Mr. Aston) from Rapidan, Virginia and placed on display in downtown
Rapidan next to the old Southern Depot there. This caboose has been offered tous a3 a
donation by the widow of the owner (Mary Aston). The caboose is of wood
superstructure and is in terrible repair, at lzast on the exterior. Ted Hughes, whois
experienced in restoration of equipment has locked at it and believes it can be transy orted
and restored. We believe there are many in the ares whio are former employees or th 'ir
family members or just railroad buffs who waould be willing to contribute to the
restoration.

The caboose will require 2 forty-foot rails on ties. We have the rails dueto e
generogity of Mr. Harvey and the ties will be coming shortly. A Iccation nesr the pota



Nov 18 14 G455 p2

ja]mwasselecﬁedasitismtmobﬂulﬂmﬂmuﬂwpuﬁngwdisﬂmmlygm:ﬂmta
low boy could back the caboose into place. The caboose will be jacked up off its tricks
andloadedomthelowboy(wchnveommdzpmfesaionﬂmm)mdtucku.m
the Depot. The trucks which have the axles and wheels of the caboose will be lified to
another lowboy and transparted to Pincy River. The process will be reversed at Pincy
River. The expense of this moving process will be paid for by certain members of fhe
Foundation.

SincethecaboosewﬂlbeonﬂelsmConmypmpertymwamodyourfonml
approval to go forward with this acquisition. We also wish to inquire whether the ‘Fili of
Donation’ shouid be direcily to Nelson County or through the Foundation to Nelsor
Cmnﬂy.Thm“iﬂbesmneexImdedpedodof&metomdmﬂzmvaﬁmOmein
cabomekphcedatPineyRivu;itmﬁ.@pmpﬁateMitbaawmdbyme
County. I‘heoﬂyquesﬁoniswrhedzwamwmddpbm“aﬂermmm
Theremalwmissueofﬁahiﬁtyifsommmtobehmtmmdﬂmcaboose.Our
intention is to place no trespassing signs, block off the entrance stairs to the caboose and
possibly fence the entire caboose with feacing.

We are very anxious to get the ceboose moved before the winter snows and
thexefore would appreciate your sarly response,

Thanks so much.,

C. i Member

Virginia Blue Ridge Railway Trafl Foundation, Inc.
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From: Chris Carey <Chris@vacoins.org>

Sent: Tuesday, December 02, 2014 10:35 AM

To: Steve Carter

Cc: Stephanie Heintzleman; Candy McGarry; Debbie McCann
Subject: Re: Nelson County - Inquiry

Steve:

I hope you had a nice Thanksgiving. This sounds like a very cool project. | have no concerns regarding the letter. |
would offer the following recommendations;

1. Make sure you get a certificate of insurance from the company that will be moving the caboose.

2. If the County decides to take ownership, we would recommend that it not do so until after the restoration is
complete. We recommend this because it appears that the County will not be controiling very much of the restoration
project.

3. We do not anticipate any cost implications for the County. Maximum cost would be property coverage for the
restored caboose of $250-$500 annually.

4. Please make sure they follow through with the appropriate signage and barricades after the caboose has moved.
I hope this helps. Please let me know if you have any additional questions.

Chris Carey

Administrator

VACoRP

Sent from my iPhone

On Dec 2, 2014, at 9:32 AM, Steve Carter <SCarter@nelsoncounty.org<mailto:SCarter@nelsoncounty.org>> wrote:
Chris, Stephanie,

Good morning. Nice to see both of you at the VACO Conference.

Will you be so kind to review the attached letter and provide the cost(s) to cover the proposed caboose ownership by
Nelson County?

Please advise re: concernsfissues you would also suggest the County consider pertinent to the subject denoted in the
attached letter.

Thanks so much,
Steve

Stephen A. Carter
Nelson County Administrator



Candy McGarry

From: dcrodgers@CountyOfAmherst.com

Sent: Wednesday, December 03, 2014 12:02 PM

To: Steve Carter

Cc: Candy McGarry; slchristian@countyofamherst.com; jsbryant@CountyOfAmherst.com;
ebowyer@CountyOfAmherst.com

Subject: Re: Caboose on the VBRR Trail

Attachments: SKMBT_C55214120208350.pdf

Steve,

As you know, I'm new here and not acquainted with the history of the trail. My staff tells me we have a partnership and
that Nelson has made the greater contributions to the trail over time. Therefore, there is a sense that we should be
helping. However, before | take the matter to our Board I'd need some specific costs and obligations laid out.

From Mr. Martin's letter, it is difficult to say how much help the Foundation is actually asking for. It appears they are ready
to purchase the caboose, have it renovated and then installed. At that point, annual maintenance should be minimal and
we might even be able to address it on an 'as-needed' basis.

Anyway, | am in favor of keeping the partnership going. | would ask that the Foundation be pressed to continue to
maximize its efforts and contributions as there are so many more pressing demands on our tax dollars.

| shall await more detailed information from you before taking further steps.
Highest regards,

Dean

Dean C. Rodgers
Ambherst County Administrator
(434) 946-9400

From: Steve Carter <SCarter@nelsoncounty.org>

To: "dcrodgers@countyofamherst.com" <dcrodgers@countyofamherst.com>
Cc: Candy McGarry <CMcGarry@nelsoncounty.org>

Date: 12/02/2014 09:19 AM

Subject: FW: Message from KMBT_C552

Dean,

Good morning. The above attachment is a letter from Mr. Steve Martin on behalf of the VA Blue Ridge Railway Foundation advising
Nelson County of the Foundation’s location of a caboose that was used in the operation of the former VA Blue Ridge Railway whose
rail line is now the Blue Ridge Railway Trail. As you’ll note in reviewing Mr. Martin’s letter, the current owner of the caboose has
offered to donate it and the considerations include 1) acceptance of the donation, including ownership (Mr. Martin’s letter states
ownership could be either the Foundation or Nelson County with emphasis to Nelson County’s ownership), 2) restoration of the
caboose (which Steve’s letter suggests will be facilitated by the Foundation) 3) location on the trail on property owned by Nelson
County and, 4) a question of liability during the caboose’s restoration and following restoration when the caboose is on display.

My purpose in sharing this information with you is to request Amherst County’s position on the caboose, including accepting joint

1



ownership of the caboose with Nelson County (should Nelson’s Board of Supervisors acquiesce to this overall subject), providing
jointly for the expense of insurance coverage and, agreeing to provide jointly with Nelson County for future maintenance expenses
once the caboose is fully restored.

Please advise if you need a formal letter on the subject(s) of this communication and, if you will be kind, a time line for when a
response from Amherst County could be anticipated.

I am available at your convenience to discuss this subject. | have not, to date, requested a projected expense for insurance
coverage from Nelson County’s provider (VACO Insurance Programs) but will do so and forward this information to you following
receipt of a response from VACO IP.

Thank you for your assistance and cooperation.

Steve

Stephen A. Carter

Nelson County Administrator
P. 0. Box 336

84 Courthouse Square
Lovingston, VA 22949

Ph. (434) 263-7001

Fx. (434) 263-7004

From: copier@nelsoncounty.org [mailto:copier@nelsoncounty.org]
Sent: Tuesday, December 02, 2014 8:35 AM

To: Steve Carter

Subject: Message from KMBT_C552
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