
6 December, 2013 
 
To: Board of Supervisors 
From: S. Carter 
Re: December 10, 2013 Board of Supervisors Meeting (Agenda Summary) 
 
The December 10, 2013 meeting of the Board of Supervisors will be conducted on at 2 p.m. in the 
General District Courtroom.  A brief summary of the matters to be considered includes: 
 

Afternoon Session (2 p.m.) 
 
I. Call to Order: Chairman Bruguiere inclusive of Moment of Silence and Pledge of Allegiance. 
 
II. Consent Agenda:  Items for approval consideration include meeting minutes, refunds and an FY13-14 
Budget amendment.. 
 
III. Public Comments & Presentation:  Following receipt of input from the public under public 
comments, Mr. Gary Eanes of Wampler-Eanes will report to the Board on the completion of the 2014 
General Reassessment of Real Property.  Thereafter, Messrs. Don Austin and Randy Hamilton of VDOT 
will conduct a brief work session with the Board on the 2015-2020 Secondary Six Year Plan (the agenda 
includes the current 2014-2019 SSYP and a draft 2015-2020 SSYP, as prepared by VDOT staff for the 
Board’s consideration to move this subject to public hearing in early 2014. 
 
IV. New Business: Items to be considered include – a) a second review of the draft ordinance, policy and 
procedures and an MOU (with TJSWCD) pertinent to implementation of a local Stormwater Management 
Program, inclusive of  a resolution authorizing the submittal of this information to VA-DEQ for review 
and approval (this is a mandatory responsibility); a related consideration is adding a staff position in lieu 
of the MOU with TJSWCD; b) review of proposed amendments to Article 20 Tower Ordinance with the 
local Zoning Ordinance, inclusive of specific recommendations from the County’s Planning Commission, 
which has completed its review and public hearing on this subject following previous referral from the 
Board of Supervisors (a resolution is included providing for authorization of a public hearing on this 
subject); c) consideration of enacting a local admissions tax; a draft ordinance is included in the agenda 
and a closed session reference will be prepared for the meeting for purpose of conferring with the County 
Attorney for provision of legal advice on this subject, as may be necessary (Code of VA reference §2.2-
3711.A.7) – related to this subject Chairman Bruguiere has spoken with Del. Dickie Bell on introduction 
of legislation to authorize Nelson County’s full access to the provisions of §58.1-3817 et seq of the Code 
of VA (Admissions Tax) and will introduce a resolution seeking the Board’s support of this legislative 
initiative; d) consideration of a funding request from the Sheriffs Department for purchase of a new police 
vehicle (see agenda).   
 
V. Reports, Appointments, Directive, Correspondence:  See agenda inclusive of a letter from Nelson 
County School Division’s FFA program requesting funding for purchase of rings in recognition of a 
national FFA title by the program in 2013. 
 
VI. Recess and Reconvene for Evening Session 
 

Evening Session (7 p.m.) 
 

I. & II.  Call to Order and Public Comments (Chairman Bruguiere and Board). 
 



III.  Public Hearings:  A.  Conditional Rezoning #2013-004 (Blue Mountain Brewery):  The applicant 
is requesting approval of a conditional rezoning application to rezone property from R-1 to A-1.  See 
agenda for a complete summary on this application, including the recommendation of the Planning 
Commission. 
 
B. Comprehensive Plan Amendment:  The public hearing is for receipt of comment from the public and 
to proceed with approval of a revision to Chapter 3 of the local Comprehensive Plan to add Goals and 
Principals relate to Telecommunications Infrastructure (see agenda). 
 



   
 
 
 
 
 
 
 
 
 
 
 

AGENDA 
NELSON COUNTY BOARD OF SUPERVISORS 

December 10, 2013 
 

THE REGULAR MEETING CONVENES AT 2:00 P.M. IN THE GENERAL DISTRICT 
COURTROOM OF THE COURTHOUSE IN LOVINGSTON 

 
I. Call to Order 

A. Moment of Silence 
B. Pledge of Allegiance 

 
II. Consent Agenda 

A. Resolution –R2013-79 Minutes for Approval 
B. Resolution –R2013-80 COR Refunds 
C. Resolution –R2013-81 FY13-14 Budget Amendment 

 
III. Public Comments and Presentations 

A. Public Comments 
B. Presentation – 2014 General Reassessment of Real Property (G. Eanes) 
C. VDOT Report 

1. 2015-2020 Secondary Six Year Plan (SSYP) Workshop (R. Hamilton) 
 

IV. New Business/ Unfinished Business (As May Be Presented) 
A. Application to DEQ for Local Program Authority, Virginia Stormwater Management 

Program (R2013-82) 
B. Zoning Ordinance Amendments, Article 20 Tower Ordinance – Planning Commission 

Recommendations (R2013-83) 
C. Consideration of Admissions Tax Implementation 
D. Request For Funding-Sheriff’s Department Vehicle 

 
V. Reports, Appointments, Directives, and Correspondence 

A. Reports 
1. County Administrator’s Report 
2. Board Reports 

B. Appointments 
C. Correspondence 

1. FFA Recognition Request 
D. Directives 

 
VI. Recess and Reconvene for Evening Session 
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EVENING SESSION 
 

7:00 P.M. – NELSON COUNTY COURTHOUSE 
 

I. Call to Order 
 

II. Public Comments 
 

III. Public Hearings 
 

A. Conditional Rezoning #2013-004 –Mr. Taylor Smack / Blue Mountain Brewery  
Consideration of an application to rezone a 2.472 acre parcel of property at 9403 Critzer Shop Road, 
Afton, Tax Map #4-A-60, from Residential (R-1) to Agricultural (A-1), pursuant to Article 16, Section 
1-1. The applicant has voluntarily included the following proffers: Kennels (per Section 4-1-9); Public 
Utilities (per Section 4-1-11); and Automobile Graveyard (per Section 4-1-18). 
 

B. Comprehensive Plan Amendments - Proposed Revisions to Chapter Three of the Nelson 
County Comprehensive Plan “Goals and Principles” Relating to Telecommunication Infrastructure.   

 
IV. Other Business (As May Be Presented) 

 
V. Adjournment 

 



           
 
 
 
 
 
 
 
 
 
 

RESOLUTION R2013-79 
NELSON COUNTY BOARD OF SUPERVISORS 

APPROVAL OF MEETING MINUTES 
(November 14, 2013) 

 
 

RESOLVED, by the Nelson County Board of Supervisors that the minutes of said 
Board’s meeting conducted on November 14, 2013 be and hereby are approved and 
authorized for entry into the official record of the Board of Supervisors meetings. 
 
 
 
 
 
 
 
Approved:  December 10, 2013 Attest:_________________________, Clerk 

 Nelson County Board of Supervisors  
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Virginia:  
 
AT A REGULAR MEETING of the Nelson County Board of Supervisors at 2:00 p.m. in the 
General District Courtroom located on the third floor of the Nelson County Courthouse. 
 
Present:   Thomas H. Bruguiere, Jr. West District Supervisor- Chair 

Constance Brennan, Central District Supervisor - Vice Chair 
 Larry D. Saunders, South District Supervisor  
 Allen M. Hale, East District Supervisor  
 Thomas D. Harvey, North District Supervisor  
  Stephen A. Carter, County Administrator 

Candice W. McGarry, Administrative Assistant/Deputy Clerk 
Debra K. McCann, Director of Finance and Human Resources 
Tim Padalino, Director of Planning and Zoning 

  Phil Payne IV, County Attorney 
  David Thompson, Building Code Official     
        
Absent: None 
 

I. Call to Order 
 
Mr. Bruguiere called the meeting to order at 2:03 pm, with all Supervisors present to 
establish a quorum. 
  

A. Moment of Silence 
B. Pledge of Allegiance – Mr. Saunders led the Pledge of Allegiance. 

 
II. Consent Agenda 

 
Mr. Hale asked for an explanation on the transfer of funds for the Sheriff’s Department that 
was included in the FY13-14 Budget Amendment. Mr. Carter noted it was an appropriation 
of funds in addition to the $80,000 already approved for Sheriff’s Vehicles to pay for the 
equipping of these vehicles. He added that they had used 4/5 of the approved funding on the 
first vehicle and needed more to equip the other two cars. Ms. McCann noted that the 
Sheriff’s Department had provided the cost estimate of $80,000 for cars including 
equipment for the budget. She added that she had advised them that they could not spend 
$5,000 equipping one vehicle and that in doing so, they would run out of money. Ms. 
McCann then noted that she had suggested that the Sheriff’s Department use Asset 
Forfeiture funds for this and alternately, the Sheriff decided to make the funding request to 
the Board. Ms. McCann reported that the vehicles cost $23,000 each and that the radios 
would have been separate. She noted that the equipping included striping, lights etc. 
 
Mr. Hale then suggested that if they had Asset Forfeiture funds, they should make a 
contribution of these funds towards this expense. Ms. McCann noted that they had a balance 
of approximately $5,000 in Asset Forfeiture funds remaining.  
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Mr. Carter noted that should the Board approve the request, it would not hurt the fund 
balance at this point given that the contingency fund was still well over a million dollars. He 
added that the Sheriff’s Department had not provided sufficient information when their 
vehicle estimates were put together for the budget.  
 
Mr. Hale then noted the reason stated in the request for the increase in costs and Ms. 
McCann confirmed that the vehicles were cars, not SUV’s and were less than $24,000 each. 
 
Mr. Harvey then inquired as to how the speed enforcement revenue was coming in and Mr. 
Carter noted that he thought they were close to hitting the budget number. He added that 
staff would report more on that in December/January for the Board’s consideration of 
authorizing additional vehicles. 
 
Mr. Hale then suggested that it would be appropriate for the Sheriff’s Department to let the 
Board know what the Asset Forfeiture funds would be used for and Mr. Harvey advised that 
it was usually used for guns and vests. 
 
Mr. Harvey and Ms. Brennan then noted minor corrections to the October 8th minutes for 
approval; which were acknowledged by Ms. McGarry. 
 
Mr. Saunders then moved to approve the Consent Agenda and Mr. Harvey seconded the 
motion. There being no further discussion, Supervisors voted unanimously (5-0) by roll call 
vote to approve the motion and the following resolutions were adopted: 
 

A. Resolution –R2013-73 Acceptance of Conveyance – Tyler Property 
 

RESOLUTION R2013-73 
NELSON COUNTY BOARD OF SUPERVISORS 

AUTHORIZATION FOR ACCEPTANCE OF CONVEYANCE 
BRUCE K. TYLER & LYNN A. TYLER 

 
 

RESOLVED, by the Nelson County Board of Supervisors that the County Attorney, Philip 
D. Payne, IV is hereby authorized to accept the conveyance of property from Bruce K. Tyler 
and Lynn A. Tyler on behalf of the Nelson County Board of Supervisors; the conveyed 
property being .67 acres more or less, together with various easements, and .933 acres 
together with various easements all in the Rockfish Magisterial District of Nelson County. 
 

B. Resolution –R2013-74 Minutes for Approval 
 

RESOLUTION R2013-74 
NELSON COUNTY BOARD OF SUPERVISORS 

APPROVAL OF MEETING MINUTES 
(October 8, 2013 and October 24, 2013) 
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RESOLVED, by the Nelson County Board of Supervisors that the minutes of said Board’s 
meetings conducted on October 8, 2013 and October 24, 2013 be and hereby are approved 
and authorized for entry into the official record of the Board of Supervisors meetings. 
 

C. Resolution –R2013-75 COR Refunds 
 

RESOLUTION R2013-75                          
NELSON COUNTY BOARD OF SUPERVISORS 

APPROVAL OF COMMISSIONER OF REVENUE REFUNDS 
 
RESOLVED, by the Nelson County Board of Supervisors that the following refunds, as 
certified by the Nelson County Commissioner of Revenue and County Attorney pursuant to 
§58.1-3981 of the Code of Virginia, be and hereby are approved for payment. 
 
Amount Category     Payee 
 
$76.19  2012 PP Tax & Vehicle License Fee  Jactino Sanchez-Garcia 
        101 Old Courthouse Turnpike 
        Lynchburg, VA 24501 
 
$98.09  2013 PP Tax & Vehicle License Fee  Terri Johnson 
        567 Buffalo Bend Road 
        Amherst, VA 24521 
 
$601.28 2011-2013 PP Tax & Vehicle License Fee Cameron Enterprises 
        P.O. Box 22845 
        Oklahoma City, OK 73123 
 

D. Resolution –R2013-76 FY13-14 Budget Amendment 
 

 
RESOLUTION R2013-76 

 
 

NELSON COUNTY BOARD OF SUPERVISORS 
 

 
AMENDMENT OF FISCAL YEAR 2013-2014 BUDGET 

 
 

NELSON COUNTY, VA 
 

 
November 14, 2013 

 
 

  
    BE IT RESOLVED by the Board of Supervisors of Nelson County that the Fiscal 

Year 2013-2014 Budget be hereby amended as follows: 

      
 

I.  Appropriation of Funds (General Fund)  
 

            
  

Amount Revenue Account  Expenditure Account  
 

  
 $     600.00  3-100-001601-0007 4-100-021060-7007 

 
  

 $     702.00  3-100-002404-0007 4-100-082050-6008 
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 $  1,302.00  

   
  

    
   

 
II.  Transfer of Funds (General Fund)  

 
      
      
  

Amount Credit Account (-) Debit Account (+) 
 

  
 $  9,850.00  4-100-999000-9905 4-100-043040-5409 

  
 
III. Public Comments and Presentations 

A. Public Comments 
 
1. John Gooch, Executive Director of Community Energy Conservation Program, 
Charlottesville, Virginia 
 
Mr. Gooch introduced himself and noted that their operation was located in Charlottesville 
and that they had a satellite office in Staunton. He noted that they were a non-profit 
organization that provided weatherization to low income individuals in surrounding 
counties. He noted that their activities included conducting energy audits, sealing leaks, 
repairing leaky ducts, installing carbon monoxide and smoke detectors, and even replacing 
inefficient refrigerators. Mr. Gooch noted that they work with Departments of Social 
Services for referrals and that there were income level thresholds. He noted that they 
inspected homes within 48 hours of referral and if the issues could not be fixed with the 
residents in place, they would relocate them as needed. Mr. Gooch added that he would like 
to expand their services in Nelson County, as they have only done three (3) homes here. He 
noted that they were in the process of applying to DHCD as a weatherization agency and he 
would come for a letter of support from the Board in the near future. Mr. Gooch then noted 
that for every dollar spent, $2.50 could be leveraged. He concluded by noting that they were 
able to spend up to $2,500 per household.  
 
Mr. Harvey noted that he had seen a program on the news the previous night on something 
similar to this. Mr. Gooch noted that they did conduct audits where they put a fan in front of 
a door and took readings. Mr. Harvey noted that Home Depot lent out devices that showed 
the flow of air and Mr. Gooch noted that this device did as well. 
  
Ms. Brennan noted that a friend’s new home still had leakage after having an energy audit 
done and she asked if Mr. Gooch’s organization looked at wood heated homes. Mr. Gooch 
noted that they did. He then noted that their crisis program could not be utilized for renters 
but they would do something for them through the weatherization program and it was based 
on the number of occupants of the house. 
 
Mr. Hale then inquired as to what was considered low income for a two (2) person 
household. Mr. Gooch noted that for 1 individual it was 60% of the state median income or 
$27,209 and this amount increased by $8,372 per person. He noted that the Crisis Program 
started at $1,200 per month and increased by $435 per person per month. It was noted that 
Social Security recipients would then be eligible. Mr. Gooch noted that the weatherization 
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program provided for higher priority to be given to the elderly and to those with children 
living in the home. 
 
2. Ms. McCann then introduced Sara Turner, new to the County Administration Office and 
noted that she was excited to have her. She added that Ms. Turner was a Physics major and 
had received her Bachelor’s degree and MBA from Butler. She added that she was excited 
about the skills Ms. Turner brought to the office. 
 

B. Presentation – 2014 TJPDC Legislative Program Approval (R2013-77) 
 
Mr. Blount noted that the following were priority areas and that some have been regional 
priorities for a number of years. He noted that the top priority in the proposed program was 
public education funding, while focus was maintained on state funding obligations, 
mandates, and cost shifting in the second priority. 
 
1) Public Education Funding 
2) State Mandates and Funding Obligations 
3) Transportation Funding and Devolution 
4) Chesapeake Bay TMDL 
5) Land Use and Growth Management 
6) Comprehensive Services Act 
 
He noted that as in the past, the legislative program draft also contained sections that 
highlighted ongoing local government positions. He noted that changes in these sections 
under “Areas of Continuing Concern” were underlined where the language was new, while 
language proposed for deletion was stricken. 
 
Mr. Blount noted that he has done some repositioning to emphasize some items this year and 
the Continuing Concerns section contained locality specific items.  
 
Mr. Blount then noted that the top priority was public education funding as requested by 
other localities in the region. He noted that State funding had dropped considerably from 
35% to 30% of the state General Fund budget even though enrollment was increasing by 
30,000 in five years. He added that he was not optimistic but that there was some 
opportunity to put more money back into education this year. He noted that this addressed 
VRS as well and it would be a big ticket item as the recommended rates for teachers was a 
3% jump. He noted a 24% increase in what would have to go in to pay contributions.  He 
then noted a change in the GAAP accounting rule, concerning the unfunded liability of 
teachers’ pensions that would mean this would have to be put onto local books. 
 
Mr. Blount reported that the plan urged the state to not to shift its responsibilities to 
localities. He noted that a task force was looking at the legislative review process and their 
comments would go to the Commission on Local Government the following week.  
 
Mr. Blount then noted that in the Transportation section, the focus was on the restoration of 
secondary and rural allocations and the opposition to devolution was maintained. 
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Mr. Blount then noted that in the TMDL position statements, there was a statement related 
to including a statement in lieu of a plan for the Stormwater Management program as there 
was in the Erosion and Sediment Control Act. He noted that including this had been 
discussed in Nelson. 
 
Mr. Blount then noted that their position was to go on record in support of a one year delay 
in the Stormwater Management Program (SWMP) implementation, moving the deadline 
from July 2014 to July 2015. Mr. Carter then asked Mr. Blount to include this in the 
legislative program. 
 
Mr. Blount then reported that the Land Use and Growth Management section addressed the 
change in the definition of farms and that there was a statement against any lessening of the 
Board’s authority in this realm. 
 
Mr. Blount then noted that the Environmental Quality section contained the statement 
supporting the Tye River Scenic River Designation and he noted that he would work with 
legislators on getting the bill in this year. 
 
Mr. Blount then advised the Board regarding the upcoming Annual Legislative Program on 
December 3rd at 6pm at the Water Street Center. He noted that they would talk about the 
Affordable Care Act and they had some good presenters scheduled. 
 
Mr. Blount noted that he would include the extension of the SWMP deadline in the TJPDC 
document and Mr. Carter noted that at the VACO conference a floor amendment was made 
to this effect to their legislative program. Mr. Blount then confirmed that the General 
Assembly could change this deadline. He added that it was his sense that there were a 
number of things being discovered that needed more work and localities were working 
towards meeting deadlines. He noted that he would not be surprised if these things were 
addressed through legislation this year. He added that there were different amendments 
discussed at the Agriculture session at VACO. 
 
Mr. Bruguiere commented that people were dismayed that they were not in the Chesapeake 
Bay watershed and were having to do this. 
 
Mr. Hale then moved to approve resolution R2013-77 Approval of 2014 Thomas Jefferson 
Planning District Legislative Program and he noted that the resolution provided for 
amendments presented on 11/14. 
 
Ms. Brennan seconded the motion and there being no further discussion, Supervisors voted 
unanimously (5-0) by roll call vote to approve the motion and the following resolution was 
adopted: 
 

RESOLUTION R2013-77 
NELSON COUNTY BOARD OF SUPERVISORS 

APPROVAL OF 2014 THOMAS JEFFERSON PLANNING DISTRICT 
LEGISLATIVE PROGRAM 
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RESOLVED, by the Nelson County Board of Supervisors that the 2014 Thomas Jefferson 
Planning District Legislative Program be and hereby is approved by said governing body 
with the legislative program to serve as the basis of legislative positions and priorities of the 
member localities of the Thomas Jefferson Planning District Commission for the 2014 
Session of the Virginia General Assembly, with amendments presented by Mr. Blount on 
November 14, 2013 as well as incorporation of the recommendations put forth by the Board 
as applicable. 
 

C. Presentation – Stormwater Management Program Implementation (A. 
Sappington) 

 
Ms. Sappington acknowledged that any extension of the program implementation deadline 
would not happen until spring and the County still needed to meet deadlines that would 
occur prior to that. She noted that currently there was a July 1, 2014 deadline for 
implementation. 
 
Ms. Sappington then noted that she had been working with County staff and Joyce 
Engineering on the program documents. She added that in terms of the Ordinance, the group 
went with the bare minimum required. 
 
Ms. Sappington then presented the following PowerPoint: 
 

COMPARISON: EXISTING VSMP vs. 
VSMP AS OF JULY 2014

ADMINSTRATION:
NOW • DEQ
JULY • Local administration

NOW • Not reviewed prior to construction
JULY • To be reviewed locally

SWPPP:

 
 
 
She noted that there would not be much difference for developers in the administration of 
the program, it would run more smoothly with local administration and would dovetail with 
the E&S program.  She added that the SWPP would be reviewed locally, most likely by the 
Soil and Water Conservation District along with the E&S plans. 
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COMPARISON: EXISTING VSMP vs. 
VSMP AS OF JULY 2014

PERMIT COVERAGE:
NOW • Through DEQ
JULY • Through DEQ but will need local 

coordination & plan approval

NOW • Quality & quantity
JULY • Quality & quantity, but new 

computation methods & criteria

TECHNICAL CRITERIA:

 
 

COMPARISON: EXISTING VSMP vs. 
VSMP AS OF JULY 2014

FEES:
NOW • Paid to DEQ for permit coverage

• 1 - <5 acres = $450
• >5 acres = $750

JULY • Paid to locality & DEQ to cover all costs
• 1 - <5 acres = $2,700 (DEQ share = $756)
• >5 acres = $3,400 to $9,000 (DEQ share: 

$952 to $2,688)

 
 
Ms. Sappington noted that the fees were a tremendous change and were intended to cover 
the entire program costs. She added that the DEQ portion intended to cover shares of costs 
for the program and that they were recommended by DEQ statewide based on average 
statewide costs. 
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Disturbed 
Area (acres)

Statewide 
Fee

28% to DEQ 
(Fixed Amount) 

Locality Portion 
(May Be Changed)

< 1 
(Subdivision)

$290 $81 $209

≥ 1 & < 5 $2,700 $756 $1,944

≥ 5 & < 10 $3,400 $952 $2,448

≥ 10 & < 50 $4,500 $1,260 $3,240

≥ 50 & < 100 $6,100 $1,708 $4,392

≥ 100 $9,600 $2,688 $6,912

FEES:

 
 
Ms. Sappington then advised that the Board could petition the State Water Control Board to 
lower the fees; however it would be the local share that would be lowered and the County 
would have to document that it could adequately cover its program costs. She added that 
according to the staffing study done by Joyce Engineering, the fees as presented did not 
currently cover the anticipated local costs. 
 
Mr. Bruguiere then asked if the average homeowner would pay $2,700 in fees. Ms. 
Sappington replied that only homes with a really long driveway and homeowners that were 
clearing more than an acre. She noted that if the residence was within a common plan of 
development, the fees would be included in the developers plan. She noted that it was 
intended to cover the build out of the site. 
 
Mr. Harvey suggested that the fees would hurt those putting in lower income homes and that 
it would put small developers out of business. He added that this would never happen in 
Charlottesville and that it would hurt rural areas.   
 
Ms. Sappington then explained that if the Soil and Water Conservation District did the plan 
review, then the local fee would cover this cost via an agreement. She noted that they would 
review subdivisions with common plans of development. She added that they and the 
County would work out the MOU which would lay out who would do what on this. She 
noted that they (the SWCD) would do as much as the Board wanted them to do. Mr. Carter 
noted that they and staff have been mostly focused on the Ordinance, policies and 
procedures and timeline etc. thus far. 
 
Mr. Hale noted that he believed that in most cases if a person were subdividing a two (2) 
acre lot, it would be unusual for it to require a disturbed area of 50%. He further noted that 
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for those cases seen most often, the landowner could do without disturbing more than one 
acre. 
 
Mr. Harvey noted that this program went against everything the Board has worked on and it 
will force developers to develop small lots. He noted he was afraid that people would have 
no idea what was coming on this until they applied for the plan at the office.  
 
Ms. Sappington then reviewed the following comparison: 
 

EROSION & SEDIMENT 
CONTROL

STORMWATER MANAGEMENT

Land disturbance 
trigger

• > 10,000 sq. ft. • -> 1 acre

Water issues 
addressed

• Addresses water quality 
during construction 
(related to soil erosion) & 
channel adequacy

• Addresses water quality and 
quantity after development 
(related to impervious surfaces)

Local 
implementation

• Program Administration, 
Plan Review, Inspections, 
Enforcement

• SAME

Fees • Fees to cover program 
costs at discretion of 
locality

• Fees required to cover state & 
local program costs (see 
attached schedule, local share 
can be altered w/SWCB 
approval)

State permit 
coverage

• Not required • Required

LOCAL E&SC PROGRAM vs. LOCAL VSMP

 
 

EROSION & SEDIMENT 
CONTROL

STORMWATER MANAGEMENT

Permanent 
practices

• Maintenance plan 
required (but Nelson 
County requires 
recorded maintenance 
agreement)

• No engineering 
certification for 
installation

• Recorded maintenance 
agreement required

• Construction record drawing 
required (sealed & signed by 
professional)

• Enforcement for long-term 
maintenance

Agriculture & 
Forestry

• Exempt • Exempt

Single family 
homes in 
“common plan”

• Handled through 
Agreement in Lieu of 
Plan

• Covered under full “common 
plan of development” 
(ultimate build-out)

Single family 
homes 
separately built

• Exempt • If greater than 1 acre, plan, 
permit & fee required.

LOCAL E&SC PROGRAM vs. LOCAL VSMP
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Mr. Harvey then inquired whether or not the fact that single family homes in a common plan 
that were “covered under full common plan of development” (ultimate build out) would be 
on deeds. Ms. Sappington noted that they were supposed to be filed in the courthouse and 
Mr. Payne added that if they were recorded in the Clerk’s office, then title searchers would 
catch this like other easements.  
 

 January 29, 2005 – DCR/DEQ began statewide 
coverage of SWM Program

 September 2011 – amended SWM Regulations 
became effective

 July 1, 2014 – Local VMSP to be established & 
implemented

 Every 5 years – DEQ re-issued general permit; 
localities continue to approve “SWM General 
Permit Coverage”

BACKGROUND & WHERE WE ARE NOW

 
 
 

 December 15, 2013 – Application to be local “Program 
Authority” due to DEQ to include final drafts of:

1. Policies & Procedures
2. SWM Ordinance (consensus, intent to proceed)
3. Funding & Staffing Plan
4. Partnering Agreement (MOU w/TJSWCD)

DEADLINES

 April 1, 2014 – Final adopted ordinance & application 
due to DEQ

 July 1, 2014 – VSMP Authority approved; local 
implementation begins

 
 
Ms. Sappington reiterated that as of that week, the application deadline to be a local 
“Program Authority” was changed to January 15, 2013. She added that in order to apply, the 
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Ordinance did not have to be adopted, but there had to be a consensus from the Board that 
they were heading in that direction. 
 
Additionally, Ms. Sappington noted that the April 2014 deadline had been moved to May 
15, 2014 for formal adoption. She advised that the Board do this before this date so it could 
go forward to DEQ. 
 

 November or early December (BOS):
1. Final staffing plan including draft contracts or 

MOU’s for partnerships
2. Proposed Fee Schedule
3. Permission to submit SWM Ordinance as final draft

TO DO

 December 15, 2013 – Submit application to DEQ
 Early 2014 – Finalize partner contracts/MOUs
 Early 2014 – Public participation for SWM Ordinance
 March 2014 – Final BOS approval of Ordinance
 April 1, 2014 – Submit final application to DEQ
 July 1, 2014 – Local VSMP begins

 
 
Ms. Sappington noted that the permission to submit the SWM Ordinance as final draft 
would come in the form of a resolution from the Board to give their permission to submit. 
Ms. Sappington reiterated that the April 1, 2014 deadline to submit the final application had 
been changed to May 15, 2014. She added that she would rather see a year of transition 
instead of a one year extension. 
 
In response to questions, Ms. Sappington noted that the Board would have to have a public 
hearing on the Ordinance to adhere to state and local regulations and that in terms of 
maintenance, Louisa County developed a tracking program for both them and Nelson to use 
and that landowners could submit certified reports rather than them having to inspect every 
site. Ms. Brennan noted that it was possible that local engineers could be certified to do 
inspections as well. 
 
Mr. Harvey then asked if landowners could be made to upgrade on existing projects and Ms. 
Sappington noted that there were grandfathering provisions included if a project was already 
started etc. She added that this applied only for new construction; however there was a 
criterion for redevelopment depending on when the original improvement was done. Ms. 
Sappington then confirmed that developers would have to submit an E&S plan and a storm 
water management plan; which would be reviewed together as one plan given that similar 
information was required. 
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Mr. Harvey then asked how this requirement would affect cable installations and Ms. 
Sappington noted that cables fell under linear disturbance at the moment, however it would 
apply to cell towers if more than an acre was being disturbed. 
 
Ms. Sappington reiterated that Joyce Engineering worked with staff and Phil Payne to draft 
the Ordinance and that the components in the Ordinance were the bare minimum with the 
only discretion being in the fees. She added that the fees were pretty comparable and that all 
of the localities that she worked with were planning to adopt the recommended fee schedule.  
 
Mr. Hale noted that some of the definitions may conflict with the local Subdivision 
Ordinance and Mr. Carter noted that some changes may have to be made to both the Zoning 
and Subdivision Ordinances; however staff wanted to keep this separate. Mr. Harvey 
indicated that a concern would be family divisions; however he noted these would not be 
subject to the requirements until land was disturbed. 
 
Ms. Sappington then asked the Board how they would like to proceed in order to meet the 
deadlines and Mr. Carter suggested that he would like to work on this on the staff level and 
then reintroduce the topic in December to update the Board and then start formal steps in 
January. Mr. Harvey noted that he would like to work on it as it went along instead of all at 
once. 
 
Ms. Sappington suggested that the documents with comments be presented in January and 
Mr. Carter added that then they would bring the MOU forward with information as to 
complying with the DEQ deadlines. 
  
Mr. Hale confirmed that the application deadline was now January 15, 2013 and that the 
Ordinance presented was a draft that would need to be finalized by May 15, 2013. 
  
Ms. Brennan then suggested that the Board discuss the presented fee schedule and Mr. 
Carter noted that the projected costs to operate the program for the County exceeded the 
projected revenues from the recommended fees. Ms. Sappington confirmed this and 
suggested that the County use these fees and then track the program costs over the next two 
years to see if they needed adjusting. Mr. Carter strongly suggested that the Board not adjust 
the fees until the County had some experience in operating the program. 
 
Ms. Sappington and Mr. Thompson concurred and noted that plan review and inspections 
would take longer, there was training involved, and administrative costs associated with it.  
 
Mr. Harvey then asked if some of the storm water inspections could be done at the same 
time as conducting a building inspection and Mr. Thompson noted that a lot had to be done 
as it occurred and there was a lot of tracking involved. Ms. Brennan noted the work flow 
chart of activities that showed what had to be done and when and Mr. Thompson reiterated 
that there was a significant amount of tracking involved.  
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Mr. Hale then noted that the $2,700 fee for an average small subdivision could be divided 
between each lot and then would be more reasonable on a per site basis.  
 
Mr. Bruguiere noted that he thought that single lots should be exempt. Ms. Sappington noted 
that she did not think there would be that many. She noted that the Board could petition the 
State Water Control Board to lower the fee for these and then the County would cover those 
costs with other funds. Mr. Harvey noted that these could use an “agreement in lieu of plan” 
like in the administration of the Erosion and Sediment control program and Mr. Carter noted 
that this was being requested by Nelson and others through legislation.  
 
Mr. Thompson noted that this would limit people from clearing a lot of land for a view for 
example; however disturbance of half an acre was customary in building a home. 
 
Mr. Blount then noted that at VACO, the steering committee noted that they would approve 
a 90%/10% split of the fees between the state/locality and Ms. Sappington noted that the 
28% split was a problem. Mr. Carter added that Delegate Landes said they would look at 
this but that there was no guarantee it would change. 
 
Ms. Brennan noted that the flow charts that Joyce provided were very helpful to see the 
process and timeframe things had to be done in. Mr. Thompson noted that they would have 
to monitor pollution prevention as well.  
 
It was noted that the County did have to do storm water plans for the schools, the courthouse 
and the collection sites and the program has been in place already. It was noted that VDOT 
fit into the program the same as they did now within their regulations.  
 
In conclusion, it was decided that some of the documents would be reviewed with the Board 
in December and staff would proceed with developing the MOU with the TJSWCD and 
meet the deadlines as originally set. Mr. Hale indicated that he would work on reviewing the 
Ordinance. 
 

D. VDOT Report 
1. 2015-2020 Six Year Improvement Plan (Primary SYIP)  

 
Mr. Padalino provided the following report regarding the Primary SYIP 
 

 Below are the 2011 priorities, with comments included:  
 
1. River Road (Route 6 West) at the intersection with Old Roberts Mountain Road (Route 

634) (addressed through signalization and signs) 
2. Laurel Road (Route 639) at the intersection with Irish Road (Route 6 East) (removed 

from consideration and funds transferred to HSIP project) 
3. Richmond Highway (Route 60) at the intersection with Allen's Creek Road (Rt. 622) 
4. Spruce Creek Lane (Route 627) at the intersection with Rockfish Valley Highway 

(Route 151) 
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5. River Road (Route 6 West) at the intersection with Rockfish Valley Highway (Route 
151) 

6. Route 56 Extension, Lovingston (does not seem to be a feasible project or a current 
priority) 

7. Front Street (Business Route 29), Lovingston (needs clarification and/or new project 
title) 

8. Patrick Henry Highway (Route 151) at the "Y'' intersection with Tye Brook Highway 
(Route 56) (does not currently seem to be a high priority relative to other 
projects/needs) 

9. Rockfish Valley Highway (Route 151) at the intersection with Rodes Farm Drive 
(Route 613) (was not considered to be a high priority relative to other intersections 
identified in VDOT’s 151 Corridor Study) 

10. James River Road (Route 56E) at intersection with Findlay Mountain Road (Rt.647) 
 

Route 151 Priorities (as identified in VDOT’s Route 151 Corridor Study project)* 
 

1. Intersection upgrades for Rockfish Valley Highway (Route 151) at intersection with 
Afton Mountain Road (Route 6) and Avon Road (Route 638) (selected for funding through 
HSIP grant) 
2. Intersection upgrades for Rockfish Valley Highway (Route 151) at intersection with 
Rockfish School Lane (Route 635) (selected for funding through HSIP grant) 
• Intersection improvements for the “Martin’s Store Substation” location where River 
Road (Route 6 West) intersects with Rockfish Valley Highway (Route 151) 
• Intersection improvements for Rockfish Valley Highway (Route 151) at intersection 
with Spruce Creek Lane (Route 627) and Glenthorne Loop (Route 627) 
• Intersection improvements for Rockfish Valley Highway (Route 151) and Tanbark 
Drive (Route 849). 
• Intersection improvements for Rockfish Valley Highway (Route 151) and Rodes 
Farm Drive (Route 613) 

 
Previously listed priority projects for consideration  

 
• Front Street (U.S. Route 29 Business) and Main Street (Route 1001) pedestrian and 
streetscape improvements as identified in Lovingston Master Plan and Lovingston Safety 
Study 
• Intersection improvements for Richmond Highway (U.S. Route 60) at the 
intersection with Allen's Creek Road (Route 622) 
• James River Road (Route 56) at intersection with Findlay Mountain Road (Route 
647) 
• Patrick Henry Highway (Route 151) at the "Y'' intersection with Tye Brook Highway 
(Route 56) 
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New suggestions for consideration (not previously listed and not on Route 151) 
 

• Improvements in the vicinity of the intersection of Thomas Nelson Highway (U.S. 
Route 29) and Oak Ridge Road (Route 653) 
• Route 29 improvements in Lovingston to improve the three existing crossover turn 
lanes and to improve safety for pedestrian crossings at Main Street and Front Street South  

  ________________________________________________________________________
             

(*) Please note: Several other important projects were identified in the Route 151 Corridor 
Study, but they may not be as high of a priority as other projects in other portions of the 
County. For example, VDOT provided recommendations for improvements at Creek Road 
near Ashley’s Store; at Beech Grove Road; at Bland Wade Lane; and at Lodebar Estate, 
among several other intersections. Please reference pages 23-25 of the 151 Corridor Study 
for a more complete overview. 

 
The VDOT Route 151 Corridor Study also included recommendations for significant 
improvements at the major intersection of Route 151 and U.S. Route 250 as one of the 
highest priorities; but that project is not located in Nelson County (and thus is not reflected 
here as a County priority).  
 
The Corridor Study also included important long-term projects involving the reconstruction 
of Route 151 from Adial Road (Route 634) to U.S. Route 250, including paved 6-foot 
shoulders marked as bicycle lanes. 
 
Mr. Carter noted that the Commonwealth Transportation Board was conducting meetings 
across state and that they wanted comments on the Six Year Improvement Plan by 
December 6th. 
 
Mr. Carter suggested that the Board look at the previous recommendations with updates and 
provide any specific recommendations to be submitted to the CTB and VDOT. He added 
that they should definitely include the two HSIP projects on the list. Mr. Harvey reported 
that the preliminary survey was done at Anderson’s store but he has not noticed anything 
being done at Route 635. Mr. Carter noted that the two HSIP projects were a couple of years 
away from completion and that in talking with Don Austin about the priorities, he suggested 
not submitting a long list of things since funding was limited. Mr. Carter then advised that 
the two HSIP projects should be included and then the Board should give consideration to 
the 2011 priorities. 

 
Mr. Saunders noted that #10, James River Road (Route 56E) at intersection with Findlay 
Mountain Road (Rt.647) has been on the list forever and he had gotten two calls that week 
about this intersection. Mr. Hale noted that he thought it should be moved up the list since it 
was a safety concern. Mr. Harvey noted he would have to consider the accident history and 
he did not think there had been many there.  
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Mr. Saunders noted that there also needed to be something in the County’s Ordinances to 
deal with old, partially burned down houses like the one at that intersection. Mr. Carter 
advised that Mr. Payne’s opinion was that if the building was not a threat to the public then 
the County could not do anything; however if it was threat to the public then the Board 
could do something. Ms. Brennan added that she thought this should be revisited and Mr. 
Bruguiere noted that buildings such as this one could be considered an attractive nuisance. 
Mr. Carter noted that he thought that if a tenant of a building complained, then the County 
had the right to go visit and address any deficiencies. He noted that to date, the Board had 
not addressed a maintenance feature of the Code. Ms. Brennan indicated that the demolition 
of dangerous buildings should be looked at again. 
 
Mr. Carter then directed the Board’s attention to the new suggestions from staff in consult 
with Rick Youngblood of VDOT. He added that staff had spoken to Mr. Youngblood and 
because of the LOCKN festival; he suggested looking at these items.  
 
Mr. Bruguiere agreed with lengthening the acceleration/deceleration lanes into Lovingston. 
Mr. Saunders noted that a sidewalk was required from the new Family Dollar site out to 
Route 29 which encouraged people to cross Highway 29 into Lovingston. 
 
Ms. Brennan noted that the Oak Ridge Intersection was bad even without the festival. Mr. 
Saunders noted that a suggestion had been made to have a third lane coming out of Tye 
River Elementary School to the Oak Ridge intersection. Mr. Carter noted that when he 
mentioned studying that intersection, Mr. Youngblood noted that he thought it would be 
favorably considered. He noted that it would not have to be part of the plan but the study 
could be requested in a letter along with the plan. 
 
Mr. Saunders then noted that he gets calls weekly about Route 654, Cedar Creek and that he 
had asked Don Austin to get a traffic count there. Mr. Carter noted that VDOT did not want 
any more secondary roads in the system. 
 
Ms. Brennan noted that Tanbark Drive in Lovingston needed to be brought up to standards 
as it was awful. Mr. Carter noted that the road served commercial interests and Mr. Saunders 
added that one property owner along the road would not contribute to fixing it. 
 
Ms. Brennan then moved to include the two HSIP projects, the intersection of Route 29 and 
Route 653, the improvements to the crossovers in Lovingston on Highway 29, and the Route 
56E intersection with Findlay Mtn. Road to the Six Year Plan Priorities. 
 
Mr. Saunders noted that he would like staff to review the issue with the house at the 
intersection of Route 56 E and Findlay Mountain Road to see if anything could be done.  
 
Mr. Saunders then seconded the motion and there being no further discussion, Supervisors 
voted unanimously (5-0) by roll call vote to approve the motion. 
 
Mr. Carter then added that if the Board did not object, maybe staff would submit the whole 
list and note the priorities. He added he would ask Chris Winstead his thoughts on this. 
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IV. New Business/ Unfinished Business (As May Be Presented) 
 
Introduced: Resolution to Designate the Depository for Revenue Recovery Funds 
 
Ms. McCann noted that since the County was contracting with a new firm for EMS billing, 
they would be handling deposits differently. She noted that the proposed resolution 
authorized the use of a bank clearing account and that all checks would be scanned and 
submitted and then transferred to the County’s bank in Lovingston. She noted that this was a 
more automated and electronic means for making deposits. She added that this was 
necessary because there was no Union First Market Bank where the billing company was 
located. She added that she had spoken with the Treasurer about how it would work and she 
was in agreement with the process. 
 
Ms. Brennan then moved to approve resolution R2013-78, Designation of Depository for 
Revenue Recovery (Paid EMS) Funds and Mr. Harvey seconded the motion. There being no 
further discussion, Supervisors voted unanimously (5-0) by roll call vote to approve the 
motion and the following resolution was adopted:  

 
RESOLUTION R2013-78 

NELSON COUNTY BOARD OF SUPERVISORS 
DESIGNATION OF DEPOSITORY FOR REVENUE RECOVERY  

(PAID EMS) FUNDS 
 

ACCOUNT RESOLUTIONS 
 

By the (circle one) Board of Directors I Managers I Members I Partners I Sole Proprietor of 
Nelson County Board of Supervisors, " a business organized in the state of Virginia as a 
(Indicate entity type) Government ("Company") approving resolutions designating Kenney 
Bank and Trust as a depository with authorization to transfer funds: 
 
 RESOLVED, that Kenney Bank and Trust (Bank) is hereby designated as a 
depository in which the funds of this Company may, from time to time, subject to the rules 
and regulations of the Bank governing the Clearing Account, be deposited by any of its 
officers, managers, members, partners, sole proprietor, agents or employees, as applicable; 
and that any such officer, manager, member, partner, sole proprietor, agent or employee of 
the Company is hereby authorized on behalf of the Company and in its name to endorse for 
deposit with Bank into the Clearing Account any and all checks, drafts, or other instruments 
or orders for the payment of money payable to the Company, which endorsement may be in 
writing, by stamp, or otherwise, with or without designation or signature of the person so 
endorsing, it being understood that on all such items all prior endorsements are guaranteed 
by the Company or the Individual{s) legally responsible for the entity, irrespective of the 
lack of an express guarantee in the endorsement of the Company. 
 
FURTHER RESOLVED that Bank, in accordance with the provisions of the Item 
Processing Agreement entered into by and between Bank and Company, be and is hereby 
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authorized and directed to transfer funds in the Clearing Account of the Company to the 
Designated Account as that term is defined in the Item Processing Agreement. 
 
FURTHER RESOLVED that Bank be and is hereby authorized to comply with any 
process, summons, order, injunction, execution, levy, lien, or notice of any kind (hereafter 
called "Process") received by or served upon Bank, which in Bank's opinion affects this 
deposit account and Bank may, at its option and without liability, thereupon refuse to 
transfer sums from this account and may either hold the balance therein until Process is 
disposed of to Bank's satisfaction, or pay the balance over to the source of the Process. 
 
FURTHER RESOLVED that the individual authorized to provide certifications for the 
Company is authorized and directed to certify to Bank the foregoing resolutions and that the 
provisions thereof are in conformity with the governance and organizational documents of 
the Company and that the foregoing resolutions and the authority thereby conferred shall 
remain in full force and effect until the Company officially notifies Bank to the contrary in 
writing and Bank may conclusively presume that such resolves are in effect. 
 
Introduced: Jefferson Building Change Order for Exterior Work 
 
Mr. Carter noted that previously the Board had requested staff to obtain a change order from 
Owen Building & Remodeling, Inc. for the repair and painting of the exterior of the 
Jefferson Building. He noted that this had just been received and that the total cost was 
$46,316.00 for the following: 
 
Scraping of all loose paint and prepare exterior walls for paint. 
Properly remove, collect and dispose of lead contaminated paint chips. 
Wet wash/wipe exterior of building as needed to remove debris and dust prior to painting. 
Apply block filler on raw brick surfaces and primer on all other surfaces. 
Paint all exterior walls with two coats of Sherwin Williams Conflex XL Smooth Finish A5 
400 Series Elastomeric Paint. 
 
The proposal also contained the following note: 
 
Note: We still feel strongly that the original proposal we submitted provides the preferred 
method for this project, given the age and nature of the masonry. The lime wash in the 
original proposal would allow moisture to escape the exterior while elastomeric coating will 
trap moisture in the brick. While the elastomeric coating may provide some waterproofing 
where it makes contact with the building, water from the ground will still be siphoned and 
brought into the masonry, providing environments for black mold growth inside the 
building. A limewash would allow the brick to breathe and release the siphoned moisture.  
 
Mr. Hale noted that he had spoken again to Bob Self about this and he had some hesitation 
with the removal of masonry. He noted that this could often be harder on brick to remove 
the stucco; however this needed to go forward.  
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Ms. Brennan recommended that the Board go with Owen’s original proposal, which was 
only $35,000 more than this one. She noted that they said that using regular paint could 
allow for black mold growth in the building. She added that they should check out the stucco 
removal and noted that this proposal was higher than they thought it would be and that the 
Board should do it right by following the original proposal.  
 
Mr. Saunders suggested that the Board should get another price for comparison. 
 
Mr. Bruguiere noted that he thought that if they pulled off the stucco, it would pull off the 
bricks and there would be more pointing up of bricks to be done.  
 
Mr. Hale noted that he had no knowledge on which way was best; however Bob Self was the 
chief restoration man at Monticello and he was not enthusiastic about using the 
recommended method of removing stucco. He noted that he thought painting it would be 
fine and that Randy Vaughn did not think there was a moisture problem with the building 
now. Mr. Saunders concurred and noted that with the HVAC systems in and building 
occupancy, he did not think moisture would be a problem either. Ms. Brennan noted that she 
would hate to see black mold become a problem in a few years. 
 
Mr. Hale noted that he asked about the peel off method and Bob Self said he was not sold on 
that. 
 
Members then briefly discussed whether or not the full Board needed to consider these 
issues and Mr. Harvey moved that Mr. Hale and Mr. Saunders work with staff to complete 
the Jefferson Building. 
 
It was clarified that they would be given carte blanche to finish the building and that these 
two members would decide on the exterior rehabilitation. 
 
Mr. Hale seconded the motion and Ms. Brennan expressed her strong interest in proceeding 
with doing the exterior the other way; however she would trust Mr. Hale and Mr. Saunders 
to do it. Mr. Saunders then noted that Bob Self was probably the most knowledgeable of all 
of those consulted. 
 
There being no further discussion, Supervisors voted unanimously (5-0) by roll call vote to 
approve the motion. 
 

V. Reports, Appointments, Directives, and Correspondence 
A. Reports 

1. County Administrator’s Report 
 
Mr. Carter reported the following: 
 
A. Courthouse/Government Center Project (All Related): 
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1) Courthouse Addition:  Final retainage is pending payment to Blair Construction, as 
County and Blair staffs are working to resolve the recurrence of water entering the tunnel 
structure.  
 
Mr. Carter noted that $37,000 in retainage was being held. He noted that Mr. Payne was 
looking at this; however the subcontractor would warranty the work once they said it was 
fixed and they were working on this. Mr. Carter added that staff was concerned that if the 
money was released, they would not come back if there was a problem. 
 
2)  Jefferson Building:  Project is nearing completion (contract date is 11-18-13).  Pending 
receipt is a change order for the building exterior rehabilitation. 
 
Mr. Carter reported that the project was nearing completion and the Board would be 
discussing the exterior. Mr. Carter noted that the Commonwealth’s Attorney’s office would 
move in as soon as possible but he would have to speak to Mr. Martin about when. Mr. 
Saunders noted that his moving would free up that current office to proceed with changes. It 
was noted that the exterior work should not affect them and Mr. Carter stated he had related 
that to them and they did not seem concerned. Mr. Carter noted the possibility of the 
relocation of the Superintendent into the old Commonwealth’s Attorney’s space. 
 
3)  Magistrate’s Building: Installation of interior flooring scheduled for completion on 11-
20. 
 
Mr. Carter reported that after this, the only thing to do was to charge the HVAC system and 
then the building would be usable. 
 
B.  Broadband Project:   Project close out is pending final review/approval by NTIA.  First 
tower lease with Stewart Computer Services (Martin’s Store) completed on 11-8.  Work in 
process with AT&T on co-location on Rt. 151 Corridor towers.  BRI and CCTS working on 
completing fiber service connections to (approximately 24 customers – Paul’s Creek 
Subdivision, North Branch School, Heartwood Design and Ashley’s Market).  Staff 
continuing to work on possible CDBG application to VA-DHCD (with prior Board 
approval).  A meeting is scheduled with Festy Experience sponsors on 11-26 and BRI has 
been requested canvas interest in Rt. 151 Corridor expansion.  
 
Mr. Carter noted that once the NTIA grant closed out, this should alleviate concerns held by 
AT&T regarding collocating on the towers. He then noted that Blue Ridge Internetworks 
would canvass the neighborhood for interest in expansion of the fiber to Route 664 and also 
north to the county line in Afton. He added that staff was confirming information on the 
LMI requirement for the DHCD grant. 
 
C. 2012 Radio Project (Narrow banding):   In process.  Summer 2014 completion.   
 
Mr. Carter noted that the County was still waiting for the extension approval to June 30, 
2014. He noted that he had spoken with Motorola and they have not identified anyone in the 
Greenbank Office to move the approval of frequencies along. He added that the County may 
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need to get its Congressman involved. Mr. Bruguiere confirmed that they were holding 
things up right now.  
 
Mr. Harvey added that Susan Rorrer was coming to the EMS Council meeting the following 
week and he noted that the pagers were needed now.  Mr. Carter noted that Ms. Rorrer had 
explained that the mobiles were installed to work on both bands right now and that the wide 
band would be removed once the narrowband was up. He added that she said that for the 
pagers and handhelds, the plan was to wait until the project was ready to go so that they only 
had to program them once for narrow-banding. He noted that they did not talk much about 
pagers. Mr. Harvey indicated that there was a problem concerning the ownership of the 
radios that were removed from the vehicles that had new ones installed and that they were 
possibly destroyed. Mr. Carter noted that this was a Clear Communications problem and that 
Lovingston had expressed concern with that. Mr. Bruguiere noted that they were supposed 
to sell them back to Elecom and nobody knew for how much. Mr. Harvey noted that he 
thought for $500 each and that these were paid for by federal grant funds.  
 
D.  Lovingston Health Care Center:  Project meeting with JABA conducted on 10-28.  
Follow up meeting, including Rosewood Village representatives scheduled for 11-27. 
 
Mr. Carter reported that an Architectural firm was doing gratis work in developing floor 
plans for the building and the group had discussed the feasibility of the plan. He noted that 
concerns were expressed by him and Marta Keene about the financial feasibility so JABA 
was going to look at the study more in depth to explore more memory care units. He added 
that the County was recently made aware that Rosewood Village in Stoney Creek had plans 
to continue with their development. He noted that the market study information was shared 
with them and that the County, JABA, and the Rosewood Village folks would have a 
meeting to see if the two projects could work or if there was a way to collaborate on them 
etc. Mr. Carter noted that the market study showed that the Lovingston facility would have 
to draw occupants from Wintergreen which would be questionable now if the Rosewood 
Village facility proceeded.  
 
Mr. Harvey noted that he did not think that the building was built for assisted living and Mr. 
Carter acknowledged that it was a concern that had been expressed. Ms. Brennan noted that 
the units they were looking at were not that kind and there would be common eating areas 
etc. She added that it will probably end up being something different and the opportunity for 
memory care units was better than assisted living. Mr. Hale noted it was worth pursuing. 
 
E.  BR Tunnel and BR Railway Trail Projects:  1) BRRT – Construction project awarded 
to Keith Barber Const. Inc. ($208,509).  Completion date is 5-15-14 (renovate depot 
building, scales, construct cover on Naked Creek Bridge, signage and small extension of 
trail at eastern terminus).  2) BRT – Fed. Hwy Administration approval to bid Phase 1 
project is pending.  Closing of Tyler property acquisitions completed 11-14.  VA-DCR has 
advised staff funding is directly available for acquisition of western trail easement from 
ROLC (in process).  
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Mr. Hale recommended that Mr. Carter talk to the City of Waynesboro about this. He added 
that the County needed to give them an updated appraisal for the trail and did not need to 
apply for the funds.  Mr. Carter reported that he emailed the President of the family 
corporation (ROLC) about this and he noted it would require a vote of 100 members.  
 
F.  EMS (Revenue Recovery Program): Contract with EMS Management & Consultants, 
Inc. commences 12-1-13. 
 
G. Health Department Demolition:   Pre-bid meeting completed on 11-13 (fourteen 
companies attended). Bid receipt is 11-22 at 2 p.m. 
 
H. 2014 General Reassessment: Assessment notices sent to property owners and assessor 
hearings are in process (to 11-22 at 1 p.m.).  Mr. Eanes will report to Board at the 12-10 
meeting. Final certification of Gen. Reassessment to County by 12-13.  Appointment of 
Board Equalization projected for 12-10 meeting.  Staff analysis of assessment results in 
process, pending receipt of final certified valuations.   
 
I.  Solid Waste:  Variance request to DEQ to move to annual rather than bi-annual 
groundwater monitoring testing and reporting in process. Public notice completed with 30 
day public comment period concluding on 11-20, thereafter final approval decision by DEQ.   
 
Mr. Carter noted that monitoring costs have been $70,000 to $100,000 per year and this 
would be cut in half. 
 
J.  Lockn Festival:  Sponsors have announced return in 2014.   Special Event(s) Permit 
approval is an incumbent requirement (pending initial submittal). 
 
Mr. Harvey inquired as to when they would get the report on local revenues from LOCKN 
and Mr. Carter noted that Jean Payne and Maureen Kelley were working on this. He added 
that some of the lodging taxes were reported as sales tax and this was being undone. He 
noted that the lodging tax for camping was about $14,000 and was sent to the state in error. 
Mr. Harvey noted that he wanted to know the amount of actual dollars coming in and Mr. 
Carter assured him that they have been asked to follow up. 
 
Ms. Brennan then asked if there was any Board interest in adopting an admissions tax and 
Mr. Bruguiere noted that the only real income from LOCKN would be from an admissions 
tax.  
 
Mr. Harvey then added that he would like to know where the initially reported $1.6 million 
number came from. Mr. Carter reported that in the past, multipliers had been used to 
estimate the local impact of the Festy and these same principles were used to estimate the 
local impact of the LOCKN festival.  
 
Mr. Carter noted that not all vendors were required to get a business license; however Jean 
Payne was following up on the collection of sales tax. He added that the he has suggested to 
Ms. Payne that each vendor get a Business License in future years. Mr. Bruguiere agreed 
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and noted that he thought that the sales tax needed to be paid before the vendors left. Mr. 
Harvey then noted that to his knowledge, at the end of each festival day all vendors counted 
their money in a tent in front of someone and their share was paid.  
 
Members then revisited the question of looking at an Admissions Tax and Mr. Carter noted 
that to implement this, the County would have to advertise it, conduct a public hearing and 
adopt an Ordinance. He added that per the State Code, Nelson County had the authority to 
implement a tax of 1%-10% of the admissions cost and had access to five (5) of the six (6) 
categories. Members and staff briefly discussed that LOCKN has already been selling tickets 
and it was unsure as to how this tax, if implemented, would or would not be applied to these 
sales. 
 
Mr. Carter suggested that staff could look at this for discussion in December. Mr. Bruguiere 
noted that was fine with him; however, if this were implemented he would like to see the 
funds to go towards something specific. Mr. Harvey agreed and noted he would support it if 
the funds went towards building an aquatics center. 
 
K.  Other:  BOS Input.  
 
Mr. Carter reported that staff was working to develop the provisions for the demolition of 
the Massies Mill school. Mr. Hale noted that there had been interest in the stage etc. from 
the folks at the Heritage Center. Mr. Carter added that the Millennium Group had contacted 
him about going over to the building with Paul Truslow to look at it. Mr. Hale noted that he 
thought that they should be able to take whatever they want except for the previously 
discussed soapstone. Mr. Harvey and Mr. Saunders suggested that they should sign a waiver 
of liability before going into the building. Members and staff agreed that the building was in 
such disrepair it was dangerous. 
 

2. Board Reports 
 
Mr. Harvey noted that he had no report; however he wanted to give the schools permission 
to proceed with the ball field lights.  
 
Mr. Bruguiere noted having spoken with Musco Lighting at the VACO conference and they 
sent him the drawings they had done for the schools. Mr. Harvey suggested checking on 
local options as there was a contractor in the county willing to help do this. 
 
Mr. Carter noted having also spoken with Musco representatives at VACO and they then 
sent Dr. Collins an estimate of $340,604 for the lights, and the electrical upgrade by CVEC 
would be a little over $40,000 so it would cost approximately $385,000 to do it. He added 
that the last estimate was $400,000 just for the lights.  
 
Mr. Harvey noted that this was an unfinished project and strides had been made at the 
schools; therefore he would definitely like to authorize this project. 
 
Mr. Carter then reported that the schools were coming forward with a request for $170,000 
for projects that had already been authorized and completed. He noted that some of the 
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project costs were paid out of last year’s budget and included the asbestos floor replacement, 
resurfacing the track and tennis courts, and the new visitors’ side bleachers at the football 
field. Ms. McCann noted that she thought these funds would come out of the Capital Fund 
and there was only $750,000 in funds uncommitted, so approximately $580,000 would be 
left. She added that this balance did not include the funds set aside for the building envelope 
at Tye River Elementary School. Mr. Carter added that they would be coming forward in the 
near future with school safety improvement funding requests also. 
 
Mr. Harvey then noted that the School Board needed the go ahead to do it and they could 
break this up into two projects. He suggested that they could also negotiate with CVEC on 
the power upgrade. Mr. Carter noted that he could not tell whether or not the $40,000 to 
upgrade the power would be amortized over time or paid up front. Ms. Brennan noted she 
wanted to see the whole cost package. 
 
Mr. Harvey then noted that he thought the elementary schools should be close to being paid 
for and Mr. Carter noted Staff could check. Mr. Harvey noted that the Board would be 
asking the Schools to proceed with them getting the lighting project in line and engineers 
were not needed. Mr. Carter noted that it could be possible to utilize cooperative 
procurement to hire Musco and have them do it turnkey. He noted that the quote from 
Musco says that the County or Schools were responsible for all of the electrical. Mr. Harvey 
reiterated that the Board would not be approving the project but would allow them to get 
things together. Members agreed by consensus to ask the Schools to put together a total cost 
estimate to complete the ball fields lighting project. 
 
Mr. Hale reported that the Blue Ridge Tunnel Foundation got a grant from the National Park 
Service to advise the Foundation on partnering with them. Mr. Hale also reported that he 
would be giving a presentation on the Tunnel project to the Augusta County Board of 
Supervisors to get them on board.  
 
Mr. Hale then reported that he attended a gathering in Warminster to recognize St. George 
Tucker who was a revolutionary war hero from Bermuda that organized the Bermuda gun 
powder project. He added that he was an influential teacher of law at William & Mary and 
his second wife was a family member of the Cabell Family.  
 
Ms. Brennan, Mr. Saunders, and Mr. Bruguiere had no report. 
 

B. Appointments 
 
Ms. McGarry noted that there were no appointments to be made and that candidates were 
needed for the TJPDC Corporation, the Board of Zoning Appeals, JABA Advisory Council, 
and the PVCC Board. Ms. McGarry noted that it was to be determined if Mr. Bradshaw 
wished to be reappointed to the BZA. 
 
Ms. McGarry then noted information provided to the Board at the meeting pertaining to the 
Board of Equalization. It was noted that staff would check with previous members to see if 
they wished to be reappointed. 
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It was noted that David Hite and Craig Cooper wanted to serve again and Mr. Hale noted 
that he would contact Andy Wright. 
 
Mr. Hale reiterated that the County needed someone on the TJPDC Corporation Board that 
was not him or Tim Padalino and Ms. Brennan needed to recommend someone. Mr. Carter 
then suggested Mr. George Krieger. It was noted that this Board was the Foundation that 
could raise money on behalf of TJPDC. Members then asked Mr. Carter to see if Mr. 
Krieger would do it. 
 

C. Correspondence 
 

There was no correspondence considered by the Board. 
 

D. Directives 
 

There were no directives given by the Board; however Mr. Hale noted he would be absent 
for the December 10, 2013 meeting. 
 
VI. Adjournment – The Evening Session Has Been Cancelled 
 
At 5:00 pm, Mr. Harvey moved to adjourn and Mr. Hale seconded the motion. There being 
no further discussion, Supervisors voted unanimously (5-0) by voice vote to approve the 
motion and the meeting adjourned. 
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RESOLUTION R2013-80                          
NELSON COUNTY BOARD OF SUPERVISORS 

APPROVAL OF COMMISSIONER OF REVENUE REFUNDS 
 
RESOLVED, by the Nelson County Board of Supervisors that the following refunds, as certified 
by the Nelson County Commissioner of Revenue and County Attorney pursuant to §58.1-3981 of 
the Code of Virginia, be and hereby are approved for payment. 
 
 
 
Amount Category     Payee 
 
$161.04 2012 & 2013 RE Tax    Portia Mae Craig 
        904 Rockfish Crossing  
        Schuyler, VA 22969 
 
$137.50 2010-2013 Vehicle License Fee  Electrical Innovations 
        P.O. Box 12 
        Afton, VA 22920 
 
$30.00  Business License    Karen Kemp 
        4770 Tye River Road 
        Amherst, VA 24521 
 
$4,588.50 2011-2013 RE Tax    William W. Martin 
        587 Chapel Hollow Road 
        Afton, VA 22920   
       
         
         
 
 
 
Adopted:  December 10, 2013    Attest: ________________________, Clerk           
         Nelson County Board of Supervisors
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I. Appropriation of Funds (School Fund)
 

Amount Revenue Account (-) Expenditure Account (+)  
27,740.00$    3-205-004105-0001 4-205-066100-9305

142,260.00$  3-205-004105-0001 4-205-064100-8000
170,000.00$  

 
II. Transfer of Funds (Capital Fund)

Amount Credit Account (-) Debit Account (+)
170,000.00$  4-110-999000-9903 4-110-093100-9100

  
III. Appropriation of Funds (General Fund)

Amount Revenue Account (-) Expenditure Account (+) 
170,000.00$  3-100-004105-0110 4-100-093100-9206

Adopted: December 10, 2013 Attest:  __________________________, Clerk
Nelson County Board of Supervisors  

BE IT RESOLVED by the Board of Supervisors of Nelson County that the Fiscal Year 2013-
2014 Budget be hereby amended as follows:

RESOLUTION R2013-81

AMENDMENT OF FISCAL YEAR 2013-2014 BUDGET
NELSON COUNTY, VA

December 10, 2013

NELSON COUNTY BOARD OF SUPERVISORS
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I.

II.

III.

 

The Appropriation of Funds  reflects within the General Fund a transfer to the School Fund for 
purposes of School capital improvements ($170,000).  The source of funding is a transfer in  
from the Capital Fund.

EXPLANATION OF BUDGET AMENDMENT

The Transfer of Funds  reflects within the Capital Fund a transfer to the General Fund for 
purposes of School capital improvements ($170,000).  In accordance with accounting rules, the 
funding from the Capital Fund cannot be directly transferred to the School Fund, but rather must 
be first transferred to the General Fund, then to the School Fund. 

The School Fund Appropriation reflects an appropriation request by the Nelson County School 
Board for $170,000 for previously approved capital improvement projects.  Attached is a full 
explanation provided by Shannon Irvin.  The funds are reflected in the School Fund as a transfer 
from the General Fund.      
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From: Steve Carter
To: orchards187@gmail.com; Connie Brennan; Constance Brennan; harveyasc@gmail.com; "Tommy Harvey"; Allen

Hale (super@buteobooks.com); Larrya5819@aol.com
Cc: Jean Payne; Debbie McCann; Candy McGarry; Sara Turner
Subject: 2014 General Re-Assessment of Real Property (Real Estate)
Date: Friday, October 25, 2013 1:31:23 PM
Attachments: SKMBT_C55213102413230.pdf

SKMBT_C55213102513010.pdf

Good afternoon,
 
Wampler-Eanes has completed the 2014 General Re-Assessment of Real Estate (subject to ensuing
Assessor’s Hearings, Certifying the 2014 Assessment to the County and, thereafter, Board of
Equalization Hearings).
 
The above attachments are:
 

1.        A “Summary” of the change in valuations for the various categories of property classes
that Wampler-Eanes has assessed.  The overall reduction in Real Estate Values (subject to
the above noted hearings, which will unlikely significantly change the current reduction(s)
is eighteen percent (18%).  While not the outcome is negative and will present challenges,
nevertheless, it is not the approximate 29% that was reported for the failed 2012 General
Re-Assessment.  

 
2.        The Assessor’s Notice that is included in the 2014 Real Estate Assessment that is being

mailed (today, 10-25) to all property owners.  The notice provides input to property
owners on the schedule for conduct of the Assessor’s Hearings (two business weeks

beginning on November 11th and continuing through November 22)
 

Staff will develop an impact analysis pertinent to the outcome(s) of the 2014 Gen. Re-Assessment
but cannot presently provide a definitive date when this analysis will be completed (the goal is as
soon as possible but a specific date is not, as noted, determined at present).
 
As noted, the assessment notices are being mailed to property owner’s today.    It is anticipated
that the 2014 General Re-Assessment will be certified to the County by Wampler-Eanes prior to
the December 10, 2014 Board of Supervisors meeting.  As such, staff has scheduled Mr. (Gary)
Eanes to attend the 12-10 BOS meeting to report to the Board on the re-assessment
 
Next steps for staff, including the above noted analysis, will be working with the Board to establish
the local Board of Equalization, which is then appointed by the Circuit Court, training of the BoE by
the VA Department of Taxation, meeting with Mr. Eanes, and scheduling the BoE hearings, etc.
 
Staff has also discussed placing an advertisement in the Nelson County Times to reiterate to
property owners that the 2014 re-assessment has been completed, notices sent, hearing dates,
established, etc.   A final decision on this will be made on 10-28 to provide for drafting and
placement of the public notice.
 

mailto:/O=NELSON COUNTY/OU=FIRST ADMINISTRATIVE GROUP/CN=RECIPIENTS/CN=SCARTER
mailto:orchards187@gmail.com
mailto:connie@cstone.net
mailto:cbrennan@nelsoncounty.org
mailto:harveyasc@gmail.com
mailto:harvey1@ntelos.net
mailto:super@buteobooks.com
mailto:super@buteobooks.com
mailto:Larrya5819@aol.com
mailto:JPayne@nelsoncounty.org
mailto:DMcCann@nelsoncounty.org
mailto:CMcGarry@nelsoncounty.org
mailto:sturner@nelsoncounty.org
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Please advise if you have questions or comments on the information provided herewith. 
 
Thanks very much.
 
Steve     
 
Stephen A. Carter
Nelson County Administrator
P. O. Box 136
84 Courthouse Square
Lovingston, VA  22949
Ph. (434) 263-7001
Fx. (434) 263-7004
 
From: copier@nelsoncounty.org [mailto:copier@nelsoncounty.org] 
Sent: Thursday, October 24, 2013 1:24 PM
To: Steve Carter
Subject: Message from KMBT_C552
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DRAFT

 Page 1 of 1 

FY2015 FY2020

$0 $0

$0 $161,000

$0 $152,000

$46,000 $46,000

$0 $0

$0 $0

$0 $0

$0 $0

$0 $0

$0 $0

$0 $0

$0 $0

$46,000 $359,000

County Administrator Date

Director of Program Management

Board Approval Date:

Date

Total $46,000 $254,000 $305,000 $359,000 $1,369,000

Federal STP $0 $0 $0 $0 $0
State Funds $0 $0 $0 $0 $0
BR Formula $0 $0 $0 $0 $0
MG Formula $0 $0 $0 $0 $0
Formula STP $0 $0 $0 $0 $0
Federal STP - Bond Match $0 $0 $0 $0 $0
STP Converted from IM $0 $0 $0 $0 $0
Residue Parcel $0 $0 $0 $0 $0
TeleFee $46,000 $46,000 $46,000 $46,000 $276,000
Secondary Unpaved Roads $0 $101,000 $126,000 $152,000 $531,000
Formula Secondary State $0 $107,000 $133,000 $161,000 $562,000
CTB Formula - Unpaved State $0 $0 $0 $0 $0

Secondary System
Nelson County

Construction Program
Estimated Allocations

Fund FY2016 FY2017 FY2018 FY2019 Total
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SWM Program Policies & Procedures Page 1 of 11 October 2013 

Nelson County 

Stormwater Management Program 

Policies and Procedures 

Nelson County adopted a local stormwater management program to protect the general health, 
safety, and welfare of the citizens of the County and protect the quality and quantity of state 
waters from the potential harm of unmanaged stormwater, including protection from a land 
disturbing activity causing unreasonable degradation of properties, water quality, stream 
channels, and other natural resources.  Therefore, the County adopts the following policies and 
procedures for the administration and implementation of the County’s Stormwater Management 
(SWM) Program.    

Stormwater Management Program - Program Staff 

Program Administrator: David Thompson 

    Nelson County Building Official 

    P.O. Box 558 (80 Front Street)  

Lovingston, VA  22949    

    Telephone:  434-263-7080  FAX:  434-263-7086 

Plan Reviewer:  Thomas Jefferson Soil and Water Conservation District 

    706 Forest Street, Suite G 

    Charlottesville, VA 22903 

    Telephone:  434-975-0224  FAX:  434-975-1367   

Inspector:   Nelson County or Designated Agent 

 

   

          

Enforcement: Nelson County Attorney 
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Stormwater Management (SWM) Program - Program Administration  

Stormwater Management Plan Submission 

Procedure:  The Applicant, or designated agent, shall submit four (4) hard copies and one (1) 
digital copy, if possible, of the SWM plan to the Program Administrator for review and approval 
prior to beginning land disturbance on the proposed project site.  The Applicant shall submit a 
completed County’s Application for Stormwater Management Permit Coverage Form and a 
completed, signed Stormwater Management Plan Completeness Review Checklist with the 
submission of the SWM plan. 

Procedure:  The Program Administrator, or designated County staff, shall enter the date the 
SWM plan is received into the County’s records tracking program within seven (7) business days 
of receiving the plan.    

Policy:  Upon the submission of the SWM plan, the Applicant, or designated agent, shall pay 
fifty percent (50%) of the locality portion of the SWM fee, per Table 1 in the County’s SWM 
Permit Fee Schedule, to the County Treasurer.  The timeline for SWM plan completeness review 
does not begin until the fee is paid.  The Applicant shall complete and submit the Stormwater 
Management Permit Fee Form with the fee payment and the submission of the SWM plan. 

Procedure:  The Program Administrator, or designated County staff, shall enter the date the 
Applicant pays the required 50% of the SWM fee into the County’s records tracking program 
within seven (7) business days of receiving the fee payment.  

Policy:  The Program Administrator shall deliver the submitted SWM plan to the Plan Reviewer 
within one (1) business day of receipt of the SWM plan. 

Procedure:  The Program Administrator, or designated staff, shall enter the date the SWM plan 
is delivered to the Plan Reviewer into the County’s tracking program within seven (7) business 
days of SWM plan submittal to the Plan Reviewer. 

VSMP Registration:  E-Permitting 

Policy:  The Applicant, or designated agent, shall initiate the Commonwealth’s E-Permitting 
process upon the submission of the SWM plan.  The timeline for SWM plan completeness 
review does not begin until the E-Permitting process is initiated. 

Procedure:  The Program Administrator, or designated County staff, shall enter the date the 
Applicant initiates the E-Permitting process into the County’s records tracking program within 
seven (7) business days of the Applicant or designated agent submitting the SWM plan. 

Procedure:  The Applicant, or designated agent, will monitor and complete the steps, as needed, 
in the E-Permitting system to obtain General Permit Coverage for the proposed project.  The 
required steps include the payment of the Commonwealth’s 28% of the applicable fee per Table 
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1 of the County’s SWM Permit Fee Schedule.  This payment is made prior to the issuance of 
permit coverage, but after County approval of the SWM plan. 

Policy:  The Program Administrator, or designated County staff, will monitor and complete the 
steps, as needed, in the E-Permitting system to allow the Applicant to obtain General Permit 
Coverage for the proposed project.  The required steps include entering the date of SWM plan 
approval into E-Permitting system. 

Procedure:  The Program Administrator, or designated County staff, shall enter the County’s 
required data into the E-Permitting process within five (5) business days of plan approval and 
other County required actions. 

Performance Bonds 

Policy:  The Applicant, or designated agent, shall submit to the Program Administrator a 
performance bond, or other acceptable form of surety, sufficient to cover the construction 
(implementation) costs associated with the approved SWM Best Management Practices (BMPs) 
for the proposed project.  The bond must be paid after SWM plan approval and before the 
issuance of local permit coverage.  The Applicant shall also complete and submit the County’s 
performance guarantee (Stormwater Management Performance Bond Form, Stormwater 
Management Cash Escrow Form, Stormwater Management Letter of Credit Form) with the 
submission and payment of the performance bond. 

Procedure:  The Program Administrator, or designated County staff, shall enter the date the 
performance bond, or other acceptable form of surety, is submitted to the County into the 
County’s records tracking program within seven (7) business days of receiving the performance 
bond, or other acceptable form of surety. 

Procedure:  The performance bond, or other acceptable surety, will be returned to the Applicant 
upon completion of the SWM BMPs, submission of the as-built surveys and drawings for the 
SWM BMPs, and County approval of permit termination per the timelines established in the 
County’s SWM Ordinance. 

Procedure:  The Program Administrator, or designated County staff, shall enter the date the 
performance bond, or other acceptable surety, is returned to the Applicant into the County’s 
records tracking program within seven (7) business days of the performance bond, or other 
acceptable surety, return to the Applicant. 

Procedure:  The County will utilize the performance bond, if needed, to address corrective 
issues with the approved SWM BMPs, if the applicant fails to properly install the approved 
SWM BMPs.  SWM inspections, which identify needed corrective measures to the SWM BMP, 
will be utilized in the expenditure of the performance bond. 
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Local Permit Issuance 

Policy:  The County will issue the local SWM permit once the SWM plan has been approved; 
the appropriate local and state permitting fees paid; the appropriate performance bond is paid; 
and the E-Permitting process has been completed. 

Procedure:  The Program Administrator, or designated County staff, shall enter the date the 
local SWM permit is issued into the County’s records tracking program within seven (7) 
business days of permit issuance. 

Policy:  The Applicant shall not begin land disturbance on the proposed project until the County 
has issued local stormwater management permit coverage. 

Stormwater Management (SWM) Program - Plan Review 

SWM Plan Completeness Review 

Policy:  The Plan Reviewer will review the submitted SWM plan for completeness within fifteen 
(15) calendar days from the date the SWM plan is received by the Program Administrator.  The 
completeness of the plan will be determined in accordance with 4VAC50-60-55.B of the 
Virginia Stormwater Management Permit Program regulations. 

Procedure:  The Plan Reviewer will document completeness of the SWM plan or identify 
missing items that need to be addressed in the SWM plan utilizing the County’s Stormwater 
Management Plan Completeness Review Checklist. 

Policy:  The Plan Reviewer will notify the Applicant, or designated agent, of the decision 
regarding the completeness of the submitted SWM plan within fifteen (15) calendar days of 
SWM plan submission. 

Policy:  If the Plan Reviewer does not review and determine the completeness of the submitted 
SWM plan within fifteen (15) calendar days of SWM plan submission, the SWM plan will be 
deemed complete.  

Procedure:  If the SWM plan is determined to be not complete, the Applicant, or designated 
agent, will be notified in writing, or through email, the reasons for the SWM plan not being 
complete. 

Procedure:  If the SWM plan is determined to be complete, the Applicant, or designated agent, 
will be notified in writing, or through email, that the SWM plan is complete and the SWM plan 
will be reviewed. 

Procedure:  The Plan Reviewer shall enter the date the SWM plan was determined complete or 
not complete into the County’s records tracking program within seven (7) business days of 
completeness review. 
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SWM Plan Review 

Policy:  The Plan Reviewer will review the complete SWM plan within forty-five (45) calendar 
days from the date the SWM plan was deemed complete.  If the Plan Reviewer exceeds the forty-
five (45) calendar days for plan review, the plan shall be deemed approved.  

Policy:  A condition of plan approval is that all stormwater management best management 
practices, except for those on individual residential lots, are required to have legally enforceable 
long-term maintenance agreements.  The maintenance agreements shall be submitted with the 
proposed SWM plan for review and approval. 

Procedure:  The Plan Reviewer will complete the County’s Stormwater Management Plan 
Review Checklist to document the deficiencies of the SWM plan and identify additional 
information needed.  If the complete SWM plan cannot be approved, the Applicant, or 
designated agent, will be notified in writing, or through email, of the reasons that the plan cannot 
be approved. 

Procedure:  The Plan Reviewer will complete the County’s Stormwater Management Plan 
Review Checklist to document satisfactory conditions of the SWM plan.  If the SWM plan can be 
approved, the Applicant, or designated agent, will be notified in writing, or through email, that 
the SWM plan is approved. 

Procedure:  The Plan Reviewer shall enter the date the SWM plan was approved or not 
approved into the County’s records tracking program within seven (7) business days of plan 
review. 

Policy:  Upon SWM plan approval, the Applicant will pay the remaining fifty percent (50%) of 
the locality portion of the SWM fee per Table 1 in the County’s SWM Permit Fee Schedule.  The 
Applicant shall complete and submit the Stormwater Management Permit Fee Form with the fee 
payment.  The Applicant should complete and submit a copy of the initial fee form, if available, 
to provide proof of the initial fee payment at plan submission. 

Procedure:  The Program Administrator, or designated County staff, shall enter the date the 
Applicant pays the remainder 50% of the locality portion of the SWM fee into the County’s 
records tracking program within seven (7) business days of fee payment. 

Stormwater Management (SWM) Program - Inspections 

SWM Inspections 

Policy:  The permitted land disturbing activity will be inspected at least three (3) times during 
project implementation.  The inspections will be as follows:  at the beginning of land 
disturbance; at the initial installation of each approved SWM best management practice; and at 
project completion. 
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Policy:  The Inspector will provide a written inspection report for each SWM inspection 
completed.  The Inspector will complete the appropriate County inspection form (Stormwater 
Management Project SWPPP or Stormwater Management Project Site Inspection Form) to 
document site conditions and to provide a written report of site inspection. 

Procedure:  The inspector should complete the County’s Stormwater Management Project 
SWPPP Inspection Form to document the first inspection of the project and the Stormwater 
Management Project Site Inspection Form to document the remaining project inspections.  The 
Inspector may elect to complete both forms during the first inspection. 

Procedure:  The Inspector shall enter the date of site inspection into the County’s records 
tracking program within seven (7) business days of site inspection. 

Policy:  The Inspector will provide a signed copy of the Stormwater Management Project 
SWPPP Inspection Form or Stormwater Management Project Site Inspection Form to the 
operator of the permitted land disturbing activity. 

Procedure:  The County’s Stormwater Management Project SWPPP Inspection Form or 
Stormwater Management Project Site Inspection Form will be used to identify any deficiencies 
with approved SWM plan implementation and provide a timeline for the implementation of 
corrective measures.    

SWM Re-inspections 

Procedure:  If corrective measures are required, the Inspector will re-inspect the land disturbing 
activity within three (3) business days of the completion deadline for corrective measures. 

Procedure:  The Inspector shall enter the re-inspection date into the County’s records tracking 
program within seven (7) business days of the re-inspection date. 

Policy:  The Inspector will provide a written re-inspection report for each SWM re-inspection 
completed.  The Inspector will complete the County’s Stormwater Management Project SWPPP 
Inspection Form or Stormwater Management Project Site Inspection Form, as applicable, to 
document site conditions and to provide a written re-inspection report. 

Policy:  The Inspector will provide a signed copy of the County’s Stormwater Management 
Project SWPPP Inspection Form or Stormwater Management Project Site Inspection Form, as 
applicable, to the operator of the permitted land disturbing activity. 

Procedure:  The re-inspection report will identify any corrective measures that have not been 
completed and provide a new timeline for the implementation of the corrective measures.  
Depending on the severity of non-compliance with the corrective action, the inspector may move 
forward with additional enforcement action. 
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Stormwater Management (SWM) Program – Enforcement 

Policy:  For qualifying projects identified not to have SWM permit coverage, the Program 
Administrator will utilize one of the following: 1:) Notice of Stormwater Management permit 
Requirement Form, 2.) Stormwater Management Project Stop Work Order Form, 3.) Stormwater 
Management Project Stop Work Order Form and initiate enforcement options and will send the 
completed form to the identified property owner.  The Program Administrator shall send the 
completed form  via certified mail to the property owner within three (3) business days of project 
being identified.  The completed form may also be posted on the identified site in addition to or 
as an alternative to being sent by certified mail. 

Procedure:  The Inspector shall enter the date the Notice of Stormwater Management Permit 
Requirement Form was sent to the property owner and/or posted on-site into the County’s 
records tracking program within seven (7) business days of sending the notice of permit 
requirement. 

Policy:  If the Notice of Stormwater Management Permit Requirement Form has been sent to the 
property owner and/or posted on-site and the property owner has not responded within seven (7) 
calendar days of receipt by certified mail, the Program Administrator will complete and send, by 
certified mail, the Stormwater Management Project Stop Work Order Form to the property 
owner.  The Program Administrator shall send the Stormwater Management Project Stop Work 
Order Form within one (1) business day of the expiration of the 7 calendar day deadline for 
property owner response. 

Procedure:  The Inspector shall enter the date the Stormwater Management Project Stop Work 
Order Form was sent to the property owner and/or posted on-site into the County’s records 
tracking program within seven (7) business days of sending the Stop Work Order Form. 

Policy:  Enforcement action, per the County’s SWM Ordinance, will be initiated on a permitted 
project after a third consecutive re-inspection report requiring repeat corrective measures to bring 
the permitted project into compliance with the approved stormwater management plan.  
However, enforcement action may be initiated after the initial site visit if County staff 
determines that significant environmental impacts are being created by the land disturbing 
project.    

Stormwater Management (SWM) Program - Long-term Inspections and Maintenance for Best 
Management Practices (BMPS) 

Policy:  All SWM BMPs, except for SWM BMPs on individual residential lots, are required to 
have legally enforceable long-term maintenance agreements.  The maintenance agreement will 
be reviewed and approved by the Program Administrator, or designated County staff, during the 
complete SWM plan review and approval process. 
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Procedure:  The Program Administrator, or designated County staff, shall enter the date the 
required SWM BMP long-term maintenance agreement was approved into the County’s records 
tracking program within seven (7) business days of the approval date of the long-term 
maintenance agreement. 

Policy:  The Applicant will provide as-built drawings, appropriately sealed and signed by a 
professional registered in the Commonwealth of Virginia pursuant to Article 1 of Chapter 4 of 
Title 54.1 as required, for all SWM BMPs requiring long-term maintenance agreements prior to 
local permit and general permit termination.  The professional that signs and seals the as-built 
drawings is certifying that the stormwater management facility has been constructed in 
accordance with the approved plan. 

Policy:  The as-built drawings of the SWM BMP will be submitted no later than thirty (30) 
calendar days from the date of SWM BMP completion. 

Procedure:  The Program Administrator, or designated County staff, shall enter the date the as-
built drawings of the SWM BMP was received into the County’s records tracking program 
within seven (7) business days of receiving the as-built drawings. 

Policy:  The owner of a SWM BMP which has a long-term maintenance agreement will submit a 
third party inspection report with-in one (1) year of SWM BMP completion and every five (5) 
years after the initial inspection report. 

Procedure:  The Program Administrator, or designated County staff, shall enter the date the 
third party inspection report was received into the County’s records tracking program within 
seven (7) business days of receiving the third party inspection report. 

Policy:  The owner of the SWM BMP shall perform all maintenance, if maintenance needs are 
identified in the inspection report, per the recorded maintenance agreement.  The owner will 
provide a record of the maintenance performed to the County within seven (7) business days of 
performing the required maintenance. 

Policy:  If the owner of the SWM BMP does not provide proof of performing the required 
maintenance, enforcement action per the County’s Stormwater Management Ordinance and the 
BMP long-term maintenance agreement shall be taken by the County. 

Procedure:  The Program Administrator, or designated County staff, shall enter the date the 
required SWM BMP maintenance was completed into the County’s records tracking program 
within seven (7) business days from receipt of the report documenting completed maintenance. 
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Permit Modifications 

Procedure:  If a permit modification is requested, the Applicant, or designated agent, shall 
complete and submit a revised copy of the County’s Application for Stormwater Management 
Permit Coverage Form to the Program Administrator. 

Policy:  Upon the submission of the revised Application for Stormwater Management Permit 
Coverage Form, the Applicant, or designated agent, shall pay the permit modification fee, per 
Table 2 in the County’s SWM Permit Fee Structure, and 100% of the permit fee increase (new 
permit fee minus the original permit fee) if applicable, to the County Treasurer.  The timeline for 
modification approval does not begin until the fee is paid.  The Applicant shall complete and 
submit the Stormwater Management Permit Fee Form with the fee payment and the submission 
of the revised application form. 

Procedure:  The Program Administrator, or designated County staff, shall enter the date the 
revised Application for Stormwater Management Permit Coverage Form is received into the 
County’s records tracking program within seven (7) business days of receiving the revised 
application form.    

Procedure:  The Program Administrator, or designated County staff, shall enter the date the 
Applicant pays the required modification fee and the applicable increase in permit fee, into the 
County’s records tracking program within seven (7) business days of receiving the fee payment. 

Administrative Change to Permit 

Procedure:  If a permit modification is requested, that has no change to the original amount of 
land disturbed, the Applicant, or designated agent, shall complete and submit a revised copy of 
the County’s Application for Stormwater Management Permit Coverage Form to the Program 
Administrator. 

Policy:  The Program Administrator, or designated County staff, shall complete the review of the 
permit modification request within two (2) business days after the Applicant, or designated 
agent, has paid the applicable permit modification fee and increase in permit fee, if applicable. 

Procedure:  If the permit modification request cannot be approved, the Applicant, or designated 
agent, will be notified in writing, or through email, of the reasons that the modification request 
cannot be approved.  The applicant will be notified within seven (7) business days of the 
completion of permit modification review. 

Procedure:  If the permit modification request can be approved, the Applicant, or designated 
agent, will be notified in writing, or through email, that the permit modification is approved.  The 
applicant will be notified within seven (7) business days of the completion of permit 
modification review.   
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Revised SWM Plan Required 

Procedure:  If a permit modification is requested, that requires a revision to the approved SWM 
Plan, the Applicant, or designated agent, shall submit four (4) hard copies and one (1) digital 
copy, if possible, of the revised SWM plan to the Program Administrator for review and 
approval prior to beginning land disturbance on the modified project site.  The Applicant shall 
submit a completed County’s Application for Stormwater Management Permit Coverage Form 
and a completed, signed Stormwater Management Plan Completeness Review Checklist with the 
submission of the revised SWM plan 

Procedure:  The County’s policies and procedures for SWM Plan review and approval will be 
followed in the review of the revised SWM plan per the requested permit modification.   

Permit Maintenance Fees 

Policy:  The Applicant, or designated agent, shall pay the required permit maintenance fee, per 
Table 3 in the County’s SWM Permit Fee Structure, on the anniversary date of permit coverage 
each year the project remains active until the project has been terminated.  The Applicant shall 
complete and submit the Stormwater Management Permit Fee Form with the maintenance fee 
payment. 

Procedure:  The Program Administrator, or designated County staff, shall notify the Applicant, 
or designated agent, of a permitted project of the requirement to pay the permit maintenance fee 
on the anniversary date of permit coverage.  The notification shall be written and sent to the 
Applicant, or designated agent, by certified mail thirty (30) business days prior to the anniversary 
date of permit coverage. 

Policy:  If the Applicant, or designated agent, does not pay the permit maintenance fee on or by 
the due date or within seven (7) business days after the due date, the Program Administrator, or 
designated County staff, shall initiate enforcement action against the operator.  The enforcement 
action may be the issuance of a Stop Work Order or other applicable options provided for in the 
County’s SWM Ordinance. 

Procedure:  The Program Administrator, or designated County staff, shall enter the date the 
permit maintenance fee notification was sent by certified mail into the County’s records tracking 
program within seven (7) business day of mailing. 

Procedure:  The Program Administrator, or designated County staff, shall enter the date the 
permit maintenance fee notification was received by the Applicant, or designated agent, into the 
County’s records tracking program within seven (7) business day of receipt by certified mail. 

Procedure:  The Program Administrator, or designated County staff, shall enter the date the 
permit maintenance fee was paid into the County’s records tracking program within seven (7) 
business day of receiving payment of the permit maintenance fee. 
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Procedure:  The Program Administrator, or designated County staff, shall enter the date that 
enforcement action was initiated to obtain permit maintenance fee payment into the County’s 
records tracking program within seven (7) business day of initiating enforcement action. 

Stormwater Management Permit Termination 

Policy:  The Operator, or designated agent, shall terminate the project’s stormwater management 
permit coverage at the completion of the project.  The County’s Stormwater Management Permit 
Termination Checklist shall be completed and submitted to the Program Administrator for review 
and approval to obtain termination of permit coverage. 

Policy:  The Program Administrator, or designated County Staff, will review the submitted 
Stormwater Management Permit Termination Checklist and inspect the permitted project within 
ten (10) business days from the date the form was received to determine if permit coverage 
should be terminated.  The Program Administrator, or designated County staff, will complete the 
County’s section of the submitted Stormwater Management Permit Termination Checklist to 
document satisfactory project completion in accordance with the SWM Plan and requirements of 
the County’s SWM Ordinance. 

Procedure:  The Program Administrator, or designated County staff, shall enter the date that the 
Stormwater Management Permit Termination Checklist was received into the County’s records 
tracking program within seven (7) business days of form receipt. 

Procedure:  If the Program Administrator, or designated County staff, determines that permit 
termination cannot be approved, the Applicant will be notified in writing, or through email, of 
the reasons that permit coverage cannot be terminated.  The Applicant will be notified within 
seven (7) business days of the completion of permit termination review. 

Procedure:  If the Program Administrator, or designated County staff, determines that permit 
termination can be approved, the Applicant will be notified in writing, or through email, that 
permit coverage for the project has been terminated.  The Applicant will be notified within seven 
(7) business days of the completion of permit termination review. 

Procedure:  The Program Administrator, or designated County staff, shall enter the date that 
permit termination was approved or not approved into the County’s records tracking program 
within seven (7) business days of permit termination review. 
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AN ORDINANCE TO ADOPT REGULATIONS RELATED TO 
STORMWATER MANAGEMENT IN ORDER TO PROTECT WATER QUALITY AND 

QUANTITY AND TO COMPLY WITH STATE LAW REQUIREMENTS 
 
 
Section 1-1. PURPOSE AND AUTHORITY. 
 

(a) The purpose of this Ordinance is to ensure the general health, safety, and welfare of the 
citizens of Nelson County, Virginia and protect the quality and quantity of state waters 
from the potential harm of unmanaged stormwater, including protection from land 
disturbing activities causing unreasonable degradation of properties, water quality, stream 
channels, and other natural resources, and to establish procedures whereby stormwater 
requirements related to water quality and quantity shall be administered and enforced. 

 
(b) This Ordinance is adopted pursuant to Article 2.3 (§ 62.1-44.15:24 et seq.) of Chapter 3.1 

of Title 62.1 of the Code of Virginia. 
 

  
Section 1-2. DEFINITIONS.  
 

In addition to the definitions set forth in 9VAC25-870-10 of the Virginia Stormwater 
Management Regulations, as amended, which are expressly adopted and incorporated herein by 
reference, the following words and terms used in this Ordinance have the following meanings 
unless otherwise specified herein.  Where definitions differ, those incorporated herein shall have 
precedence. 
 

"Administrator" means the Building Official for Nelson County who is authorized to 
delegate duties and responsibilities set forth in this Ordinance to qualified technical personnel, 
plan examiners, inspectors, and other employees or third-parties. 
 

"Applicant" means any person submitting an application for a permit or requesting 
issuance of a permit under this Ordinance. 
 

"Best management practice" or "BMP" means schedules of activities, prohibitions of 
practices, including both structural and nonstructural practices, maintenance procedures, and 
other management practices to prevent or reduce the pollution of surface waters and groundwater 
systems from the impacts of land-disturbing activities. 
 

"Board" means the Board of Supervisors of Nelson County, Virginia.   
 

“Common plan of development or sale” means a contiguous area where separate and 
distinct construction activities may be taking place at different times on difference schedules. 
 

"Control measure" means any best management practice or stormwater facility, or other 
method used to minimize the discharge of pollutants to state waters. 
 

"Clean Water Act” or “CWA" means the federal Clean Water Act (33 U.S.C §1251 et 
seq.), formerly referred to as the Federal Water Pollution Control Act or Federal Water Pollution 
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Control Act Amendments of 1972, Public Law 92-500, as amended by Public Law 95-217, 
Public Law 95-576, Public Law 96-483, and Public Law 97-117, or any subsequent revisions 
thereto. 
 

"Department" or "DEQ" means the Virginia Department of Environmental Quality. 
 

"Development" means land disturbance and the resulting landform associated with the 
construction of residential, commercial, industrial, institutional, recreation, transportation or 
utility facilities or structures or the clearing of land for non-agricultural or non-silvicultural 
purposes. 

 
"District" means the Thomas Jefferson Soil & Water Conservation District.  

 
"General permit" means the state permit titled GENERAL PERMIT FOR 

DISCHARGES OF STORMWATER FROM CONSTRUCTION ACTIVITIES found in found 
in 9VAC25-880-1 et seq. of the Regulations authorizing a category of discharges under the 
CWA and the Act within a geographical area of the Commonwealth of Virginia. 
 

"Land disturbance" or "land-disturbing activity" means a man-made change to the land 
surface that potentially changes its runoff characteristics including clearing, grading, or 
excavation except that the term shall not include those exemptions specified in Section 1-3 (c) of 
this Ordinance. 

"Minor modification" means an amendment to an existing permit before its expiration not 
requiring extensive review and evaluation including, but not limited to, changes in EPA 
promulgated test protocols, increasing monitoring frequency requirements, changes in sampling 
locations, and changes to compliance dates within the overall compliance schedules. A minor 
permit modification or amendment does not substantially alter permit conditions, substantially 
increase or decrease the amount of surface water impacts, increase the size of the operation, or 
reduce the capacity of the facility to protect human health or the environment. 

"Operator" means the owner or operator of any facility or activity subject to regulation 
under this Ordinance. 
 

"Permittee" means the person to whom the Stormwater Management Permit is issued. 
 

"Person" means any individual, corporation, partnership, association, state, municipality, 
commission, or political subdivision of a state, governmental body, including federal, state, or 
local entity as applicable, any interstate body or any other legal entity. 
 

"Regulations" means the Virginia Stormwater Management Program (VSMP) Permit 
Regulations, 9VAC25-870-60, as amended . 
 

"Site" means the land or water area where any facility or land-disturbing activity is 
physically located or conducted, including adjacent land used or preserved in connection with the 
facility or land-disturbing activity.   
 

"State" means the Commonwealth of Virginia. 
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"State Board" or "SWCB" means the State Water Control Board. 

 
"State Water Control Law" means Chapter 3.1 (§62.1-44.2 et seq.) of Title 62.1 of the 

Code of Virginia. 
 

"State waters" means all water, on the surface and under the ground, wholly or partially 
within or bordering the Commonwealth or within its jurisdiction, including wetlands. 
 

"Stormwater" means precipitation that is discharged across the land surface or through 
conveyances to one or more waterways and that may include stormwater runoff, snow melt 
runoff, and surface runoff and drainage. 

 
"Stormwater Management Permit" or "VSMP Authority Permit" means an approval to 

conduct a land-disturbing activity issued by the Administrator for the initiation of a land-
disturbing activity, in accordance with this Ordinance, and which may only be issued after 
evidence of General permit coverage has been provided by the Department. 
 

"Stormwater management plan" means a document or compilation of documents 
containing materials meeting the requirements of Section 1-6 of this Ordinance. 
 

"Stormwater Pollution Prevention Plan" or "SWPPP" means a document or compilation 
of documents meeting the requirements of Section 1-5 of this Ordinance, and which include at 
minimum, an approved erosion and sediment control plan, an approved stormwater management 
plan, and a pollution prevention plan.   
 

"Subdivision" means the same as defined in Appendix B, Section 2 of the Nelson County 
Subdivision Ordinance. 
 

"Total maximum daily load" or "TMDL" means the sum of the individual wasteload 
allocations for point sources, load allocations for nonpoint sources, natural background loading 
and a margin of safety.  TMDLs can be expressed in terms of either mass per time, toxicity, or 
other appropriate measure.  The TMDL process provides for point versus nonpoint source trade-
offs. 
 

"Virginia Stormwater Management Act" or "Act" means Article 2.3 (§62.1-44.14:24 et 
seq.) of Chapter 3.1 of Title 62.1 of the Code of Virginia. 
 

“Virginia Stormwater BMP Clearinghouse website” means a website that contains 
detailed design standards and specifications for control measures that may be used in Virginia to 
comply with the requirements of the Virginia Stormwater Management Act and associated 
regulations. 
 

“Virginia Stormwater Management Program,” “VSMP,” or "Stormwater Management 
Program" means the program established by the County to manage the quality and quantity of 
runoff resulting from land-disturbing activities in accordance with state law, and which has been 
approved by the SWCB.  
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"Virginia Stormwater Management Program authority" or "VSMP authority" means the 
County. 
 
Section 1-3.  STORMWATER PERMIT REQUIREMENT; EXEMPTIONS. 
 

(a) Except as provided herein, no person may engage in any land-disturbing activity until a 
Stormwater Management Permit has been issued by the Administrator in accordance with 
the provisions of this Ordinance. 

 
(b) Notwithstanding any other provisions of this Ordinance, the following activities are 

exempt, unless otherwise required by federal law: 
 

(1) Permitted surface or deep mining operations and projects, or oil and gas operations 
and projects conducted under the provisions of Title 45.1 of the Code of Virginia; 

 
(2) Clearing of lands specifically for agricultural purposes and the management, tilling, 

planting, or harvesting of agricultural, horticultural, or forest crops, livestock feedlot 
operations, or as additionally set forth by the State Board in regulations, including 
engineering operations as follows: construction of terraces, terrace outlets, check 
dams, desilting basins, dikes, ponds, ditches, strip cropping, lister furrowing, contour 
cultivating, contour furrowing, land drainage, and land irrigation; however, this 
exception shall not apply to harvesting of forest crops unless the area on which 
harvesting occurs is reforested artificially or naturally in accordance with the 
provisions of Chapter 11 (§ 10.1-1100 et seq.) of Title 10.1 of the Code of Virginia or 
is converted to bona fide agricultural or improved pasture use as described in 
Subsection B of § 10.1-1163 of Article 9 of Chapter 11 of Title 10.1 of the Code of 
Virginia; 

 
(3) Single-family residences separately built and disturbing less than one acre and not 

part of a larger common plan of development or sale, including additions or 
modifications to existing single-family detached residential structures; 

 
(4) Land disturbing activities that disturb less than one acre of land area, and which are 

not part of a larger common plan of development or sale that is one acre or greater of 
disturbance; 

 
(5) Discharges to a sanitary sewer or a combined sewer system; 

 
(6) Activities under a State or federal reclamation program to return an abandoned 

property to an agricultural or open land use; 
 

(7) Routine maintenance that is performed to maintain the original line and grade, 
hydraulic capacity, or original construction of the project.  The paving of an existing 
road with a compacted or impervious surface and reestablishment of existing 
associated ditches and shoulders shall be deemed routine maintenance if performed in 
accordance with this Subsection; and 
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(8) Conducting land-disturbing activities in response to a public emergency where the 
related work requires immediate authorization to avoid imminent endangerment to 
human health or the environment.  In such situations, the Administrator shall be 
advised of the disturbance within seven days of commencing the land-disturbing 
activity and compliance with the requirements of Section 1-8 of this Ordinance is 
required within 30 days of commencing the land-disturbing activity. 

 
Section 1-4.  STORMWATER MANAGEMENT PROGRAM ESTABLISHED; 

SUBMISSION AND APPROVAL OF PLANS; PROHIBITIONS. 
 

(a) Pursuant to § § 62.1-44.15:27 of the Code of Virginia, the County hereby establishes a 
Stormwater Management Program for land-disturbing activities and adopts the applicable 
Regulations that specify standards and specifications for such programs promulgated by 
the State Board for the purposes set out in Section 1-1 of this Ordinance.  The Board 
hereby designates the Nelson County Building Official as the Administrator of the 
Stormwater Management Program.  The program and regulations provided for in this 
Ordinance shall be made available for public inspection at the Administrator's office.  

 
(b) No stormwater management permit shall be issued by the Administrator, until the 

following items have been submitted to and approved by the Administrator as prescribed 
herein: 

 
(1) A permit application that includes a General permit registration statement which, 

among other things, certifies that a Stormwater Pollution Prevention Plan (SWPPP) 
has been prepared in accordance with state law; 

 
(2) An erosion and sediment control plan approved in accordance with Chapter 9, Article 

III of the Nelson County Code, also known as the "Nelson County Erosion & 
Sediment Ordinance," and: 

 
(3) A stormwater management plan that meets the requirements of Section 1-6 of this 

Ordinance. 
 

(c) No stormwater management permit shall be issued until evidence of General permit 
coverage is obtained from DEQ.   

 
(d) No stormwater management permit shall be issued until the fees required to be paid 

pursuant to Section 1-15, are received, and a reasonable performance bond required 
pursuant to Section 1-16 of this Ordinance has been received. 

 
(e) No stormwater management permit shall be issued unless and until the stormwater 

management permit application and attendant materials and supporting documentation 
demonstrate that all land clearing, construction, disturbance, land development and 
drainage will be done according to the approved stormwater management plan. 
 

(f) No grading, building or other local permit shall be issued for a property unless a 
stormwater management permit has been issued by the Administrator, and the Applicant 
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provides a certification that all land clearing, construction, disturbance, land development 
and drainage will be done according to the approved permit conditions. 
 

(g) As a condition of permit approval, a construction record drawing for permanent 
stormwater management facilities shall be submitted to the Administrator upon 
completion of construction.  The construction record drawing shall be appropriately 
sealed and signed by a professional registered in the Commonwealth of Virginia, 
certifying that the stormwater management facilities have been constructed in accordance 
with the approved plan. Construction record drawings may not be required for 
stormwater management facilities for which maintenance agreements are not required 
pursuant to Section 1-10 (b). 

 
 
Section 1-5.  STORMWATER POLLUTION PREVENTION PLAN; CONTENTS OF 

PLANS. 
 

(a) The Stormwater Pollution Prevention Plan (SWPPP) that is required to be prepared 
before a registration statement for General permit coverage may be submitted to DEQ for 
approval (as referenced in Section 1-4(b)(1)) shall include the content specified by 
9VAC25-870-54, 9VAC25-880-70, and any other applicable regulations including, but 
not limited to i) a stormwater management plan that meets the requirements of this 
Ordinance, ii) a County-approved Erosion and Sediment Control plan, and 3.) a pollution 
prevention plan that meets the requirements of 9VAC25-870-56.   

 
(b) The SWPPP shall be amended by the operator whenever there is a change in design, 

construction, operation, or maintenance that has a significant effect on the discharge of 
pollutants to state waters which is not addressed by the existing SWPPP.  The SWPPP 
shall also be amended by the operator, if an inspection reveals that the SWPPP is 
inadequate to satisfy applicable regulations.  All amendments must be approved by the 
Administrator, as required. 

 
(c) The SWPPP must be maintained by the operator at a central location onsite.  If an onsite 

location is unavailable, notice of the SWPPP's location must be posted near the main 
entrance at the construction site.   
 

(d) Construction activities that are part of a common plan of development and disturb less 
than one acre may utilize a SWPPP template provided by DEQ and need not provide a 
separate stormwater management plan if one has been prepared and implemented for the 
larger development project, to the extent permitted by state law.  

 
Section 1-6.  STORMWATER MANAGEMENT PLAN; CONTENTS OF PLAN. 
 

(a) The Stormwater Management Plan, required in Section 1-4(b)(3) of this Ordinance, must 
include the following information and must consider all sources of surface and 
groundwater flows converted to surface runoff: 
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(1) Contact information including the name, address, and telephone number of the owner 
and the tax reference number and parcel number of the property or properties 
affected; 

 
(2) Information on the type and location of stormwater discharges; information on the 

features to which stormwater is being discharged including surface waters or karst 
features, if present, and the predevelopment and postdevelopment drainage areas; 

 
(3) A narrative that includes a description of current site conditions and final site 

conditions; 
 

(4) A general description of the proposed stormwater management facilities and the 
mechanism through which the facilities will be operated and maintained after 
construction is complete; 

 
(5) Information on the proposed stormwater management facilities, including: 

 
(i) The type of facilities; 
(ii) Location, including geographic coordinates; 
(iii) Acres treated; and 
(iv) The surface waters or karst features, if present, into which the facility will 

discharge. 
 

(6) Hydrologic and hydraulic computations, including runoff characteristics; 
 

(7) Documentation and calculations verifying compliance with the water quality and 
quantity requirements of Section 1-7 of this Ordinance. 

 
(8) A map or maps of the site that depicts the topography of the site and includes: 

 
(i) All contributing drainage areas; 
(ii) Existing streams, ponds, culverts, ditches, wetlands, other water bodies, and 

floodplains; 
(iii) Soil types, geologic formations if karst features are present in the area, forest 

cover, and other vegetative areas; 
(iv) Current land use including existing structures, roads, and locations of known 

utilities and easements; 
(v) Sufficient information on adjoining parcels to assess the impacts of stormwater 

from the site on these parcels; 
(vi) The limits of clearing and grading, and the proposed drainage patterns on the 

site; 
(vii) Proposed buildings, roads, parking areas, utilities, and stormwater management 

facilities; and 
(viii) Proposed land use with tabulation of the percentage of surface area to be 

adapted to various uses, including but not limited to planned locations of 
utilities, roads, and easements. 
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(b) If an operator intends to meet the water quality and/or quantity requirements set forth in 
Section 1-7 of this Ordinance through the use of off-site compliance options, where 
applicable, then a letter of availability from the off-site provider must be included.  
Approved off-site options must achieve the necessary nutrient reductions prior to the 
commencement of the applicant's land-disturbing activity except as otherwise allowed by 
§ 62.1-44.15:35 of the Code of Virginia. 

 
(c) Elements of a stormwater management plan that include activities regulated under 

Chapter 4 (§54.1-400 et seq.) of Title 54.1 of the Code of Virginia shall be appropriately 
sealed and signed by a professional registered in the Commonwealth of Virginia pursuant 
to Article 1 (§ 54.1-400 et seq.) of Chapter 4 of Title 54.1 of the Code of Virginia. 

 
Section 1-7.  REVIEW OF STORMWATER MANAGEMENT PLANS. 

 
(a) The Administrator shall review stormwater management plans and shall approve or 

disapprove such plans as follows: 
 

(1) The Administrator shall determine the completeness of a plan in accordance with 
Section 1-6 of this Ordinance, and shall notify the applicant, in writing, of such 
determination, within 15 calendar days of receipt.  If the plan is deemed to be 
incomplete, the above written notification shall contain the reasons the plan is 
deemed incomplete. 

 
(2) The Administrator shall have an additional 60 calendar days from the date of the 

communication of completeness to review the plan, except that if a determination of 
completeness is not made within the time prescribed in subdivision (1), then plan 
shall be deemed complete and the Administrator shall have 60 calendar days from the 
date of submission to review the plan. 

 
(3) The Administrator shall review any plan that has been previously disapproved, within 

45 calendar days of the date of resubmission. 
 

(4) During the review period, the plan shall be approved or disapproved and the decision 
communicated in writing to the person responsible for the land-disturbing activity or 
his designated agent.  If the plan is not approved, the reasons for not approving the 
plan shall be provided in writing.  Approval or denial shall be based on the plan's 
compliance with the requirements of this Ordinance. 

 
(5) If a plan meeting all requirements of this Ordinance is submitted and no action is 

taken within the time provided above in subdivision (2) for review, the plan shall be 
deemed approved. 

 
(b) Approved stormwater management plans may be modified as follows: 

 
(1) Modifications to an approved stormwater management plan shall be allowed only 

after review and written approval by the Administrator.  The Administrator shall have 
60 calendar days to respond in writing either approving or disapproving such request. 
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(2) The Administrator may require that an approved stormwater management plan be 
amended, within a time prescribed by the Administrator, to address any deficiencies 
noted during inspection. 

 
(c) The Administrator shall require the submission of a construction record drawing for 

permanent stormwater management facilities once construction is completed.  The 
Administrator may elect not to require construction record drawings for stormwater 
management facilities for which recorded maintenance agreements are not required 
pursuant to Section 1-10 (b). 

 
Section 1-8. TECHNICAL CRITERIA FOR REGULATED LAND DISTURBING 

ACTIVITIES. 
 

(a) To protect the quality and quantity of state water from the potential harm of unmanaged 
stormwater runoff resulting from land-disturbing activities, the County hereby adopts the 
technical criteria for regulated land-disturbing activities set forth in Part II B of the 
Regulations, as amended, which shall apply to all land-disturbing activities regulated 
pursuant to this Ordinance, except as expressly set forth in Subsection (b) of this Section. 

 
(b) Notwithstanding the foregoing, any land-disturbing activity proposed to occur pursuant to 

i) a plan of development proffered as part of a condition rezoning and approved by the 
governing body; ii) any other plan of development or site plan approved by the County, 
including any plan approved pursuant to a rezoning request, a variance request, or a 
request for a special use permit; iii) an approved final subdivision plat or iv) an approved 
preliminary plat where the applicant has diligently pursued final plat approval within a 
reasonable period of time under the circumstances in accordance with § 15.2-2307 of the 
Code of Virginia was approved by the County prior to July 1, 2012, and for which no 
coverage under the general permit has been issued prior to July 1, 2014, shall be 
considered grandfathered and shall not be subject to the technical criteria of Part II B [of 
the Regulations], but shall be subject to the technical criteria of Part II C [of the 
Regulations] for those areas that were included in the approval, provided that the 
Administrator, finds that the following criteria apply:  
 
(1) The plat includes conceptual drawing(s) sufficient to provide for the specified 

stormwater management facilities required at the time of approval; 
 

(2) The resulting land-disturbing activity will be compliant with the requirements of Part 
II C [of the Regulations]; and  
 

(3) In the event that the approved plat is subsequently modified or amended in a manner 
such that there is no increase over the previously approved plat in the amount of 
phosphorus leaving each point of discharge of the land-disturbing activity through 
stormwater runoff, and such that there is no increase over the previously approved 
plat or plan in the volume or rate of runoff, the grandfathering shall continue as 
before. 

 
(c) For local, state, and federal projects for which there has been an obligation of local, state, 

or federal funding, in whole or in part, prior to July 1, 2012, or for which the Virginia 
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Department of Conservation of Recreation has approved a stormwater management plan 
prior to July 1, 2012, such projects shall be considered grandfathered by the County and 
shall be subject to the technical requirements of Part II C of the Regulations for those 
areas that were included in the approval. 
 

(d) For land-disturbing activities grandfathered Sections (b) or (c) of this Section, 
construction must be completed by June 30, 2019, or portions of the project not under 
construction shall become subject to the technical requirements of Subsection (a) above. 

 
(e) In cases where governmental bonding or public debt financing has been issued for a 

project prior to July 1, 2012, such project shall be subject to the technical requirements 
Part IIC of the Regulations, as adopted by the County in Subsection (b) of this Section. 
 
 

Section 1-9. EXCEPTIONS TO TECHNICAL CRITERIA. 
 

(a) In approving a Stormwater Management Plan as set forth in Sec. 1-8 of this Ordinance, 
the Administrator may grant exceptions to the technical requirements of Part II B or Part 
II C of the Regulations, provided the Administrator finds the following: 
 
(1) The exception is the minimum necessary to afford relief; 

 
(2) Reasonable and appropriate conditions are imposed so that the intent of the Act, the 

Regulations, and this Ordinance are preserved; 
 
(3) Granting the exception will not confer any special privileges that are denied in other 

similar circumstances, and; 
 
(4) The exception requests is not based upon conditions or circumstances that are self-

imposed or self-created.  Economic hardship alone is not sufficient reason to grant an 
exception from the requirements of this Ordinance. 

 
(b) Exceptions to the requirement that the land-disturbing activity obtain a required 

stormwater management permit shall not be given by the Administrator, nor shall the 
Administrator approve the use of a BMP not found on the Virginia Stormwater BMP 
Clearinghouse Website, or any other control measure duly approved by the Director of 
DEQ. 
 

(c) Exceptions to requirements for phosphorus reductions shall not be allowed unless offsite 
options otherwise permitted pursuant to 9VAC25-870-69 have been considered and 
found not available. 

 
(d) Nothing in this Section shall preclude an operator from constructing to a more stringent 

standard at the operator's discretion. 
 
Section 1-10. LONG-TERM MAINTENANCE OF PERMANENT STORMWATER 

FACILITIES. 
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(a) The Administrator shall require the provision of long-term responsibility for and 
maintenance of stormwater management facilities and other techniques specified to 
manage the quality and quantity of runoff.  Such requirements shall be set forth in an 
instrument recorded in the local land records prior to general permit termination or earlier 
as required by the Administrator and shall at a minimum: 

 
(1) Be submitted to the Administrator and the County Attorney for review and approval 

prior to the approval of the stormwater management plan; 
 

(2) Recite that they are intended to "run with the land"; 
 

(3) Provide for all necessary access to the property for purposes of maintenance and 
regulatory inspections; 

 
(4) Provide for inspections and maintenance and the submission of inspection and 

maintenance reports to the Administrator; and 
 

(5) Be enforceable by all appropriate governmental parties. 
 

(b) At the discretion of the Administrator, such recorded instruments need not be required for 
stormwater management facilities designed to treat stormwater runoff primarily from an 
individual residential lot on which they are located, provided it is demonstrated to the 
satisfaction of the Administrator that future maintenance of such facilities will be 
addressed through an enforceable mechanism at the discretion of the Administrator. 

 
(c) If a recorded instrument is not required pursuant to Subsection 1-10 (b), the 

Administrator shall develop a strategy for addressing maintenance of stormwater 
management facilities designed to treat stormwater runoff primarily from an individual 
residential lot on which they are located.  Such a strategy may include periodic 
inspections, homeowner outreach and education, or other method targeted at promoting 
the long-term maintenance of such facilities.  Such facilities shall not be subject to the 
requirement for an inspection to be conducted by the Administrator. 

 
Section 1-11. MONITORING AND INSPECTIONS. 
 

(a) The Administrator, or the District, shall inspect the land-disturbing activity during 
construction for: 

 
(1) Compliance with the approved erosion and sediment control plan; 

 
(2) Compliance with the approved stormwater management plan; 

 
(3) Development, updating, and implementation of a pollution prevention plan; and 

 
(4) Development and implementation of any additional control measures necessary to 

address any TMDL. 
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(b) The Administrator may require monitoring and reports from the permittee to ensure 

compliance with the Stormwater Management Permit and to determine whether the 
measures required in the permit provide effective stormwater management.  

 
(c) The Administrator may, at reasonable times and under reasonable circumstances, enter 

any building or upon any property, public or private, for the purpose of obtaining 
information or conducting surveys or investigations necessary in the enforcement of the 
provisions of this Ordinance. 

 
(d) In accordance with a performance bond with surety, cash escrow, letter of credit, any 

combination thereof, or such other legal arrangement or instrument, the Administrator 
may also enter any building or upon any property, public or private, for the purpose of 
initiating or maintaining appropriate actions which are required by the permit conditions 
associated with a land-disturbing activity when a permittee, after proper notice, has failed 
to take acceptable action within the time specified. 

 
(e) In accordance with § 62.1-44.15:40 of the Code of Virginia, the Administrator may 

require every stormwater management permit applicant or permittee, or any such person 
subject to stormwater management permit requirements under this Ordinance, to furnish 
when requested such application materials, plans, specifications, and other pertinent 
information as may be necessary to determine the effect of such person's discharge on the 
quality of state waters, or such other information as may be necessary to accomplish the 
purposes of this Ordinance. 

 
(f) Post-construction inspections of stormwater management facilities required by the 

provisions of this Ordinance shall be conducted pursuant to the County's adopted and 
State Board approved inspection program, and shall occur, at minimum at least once 
every five years except as may otherwise be provided for in Section 1-10.  The County 
may utilize the inspection reports of the Owner if the inspection is conducted by a person 
who is licensed as a professional engineer, architect, landscape architect, or land surveyor 
pursuant to Article 1 (§ 54.1-400 et seq.) of Chapter 4 of Title 54.1; a person who works 
under the direction and oversight of the licensed professional engineer, architect, 
landscape architect, or land surveyor; or a person who holds an appropriate certificate of 
competence from the State Board.  
 

(g) If the Administrator determines that there is a failure to comply with the conditions of a 
Stormwater Management Permit, notice shall be served upon the permittee or person 
responsible for carrying out the permit conditions by registered or certified mail to the 
address specified in the permit application, or by delivery at the site of the development 
activities to the agent or employee supervising such activities. The notice shall specify 
the measures needed to comply with the permit conditions and shall specify the time 
within which such measures shall be completed. Upon failure to comply within the time 
specified, a stop work order may be issued in accordance with subsection (b) of this 
Section by the Administrator, or the permit may be revoked. The Administrator may 
pursue enforcement in accordance with Section 1-14 of this Ordinance. 
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(1) If a permittee fails to comply with a notice issued in accordance with subsection (g) 
above, within the time specified, the Administrator may issue an order requiring the 
owner, permittee, person responsible for carrying out an approved plan, or the person 
conducting the land-disturbing activities without an approved plan or required permit 
to cease all land-disturbing activities until the violation of the permit has ceased, or an 
approved plan and required permits are obtained, and specified corrective measures 
have been completed.  Such orders shall be issued in accordance with the County's 
local enforcement procedures, and shall become effective upon service on the person 
by certified mail, return receipt requested, sent to his address specified in the land 
records of the locality, or by personal delivery by an agent of the County. 
 

(2) If the Administrator determines that any such violation is grossly affecting or presents 
an imminent and substantial danger of causing harmful erosion of lands or sediment 
deposition in waters within the watersheds of the Commonwealth or otherwise 
substantially impacting water quality, it may issue, without advance notice or hearing, 
an emergency order directing such person to cease immediately all land-disturbing 
activities on the site and shall provide an opportunity for a hearing, after reasonable 
notice as to the time and place thereof, to such person, to affirm, modify, amend, or 
cancel such emergency order.  

 
(3) If a person who has been issued an order is not complying with the terms thereof, the 

Administrator may institute an injunctive proceeding in accordance with Section 1-
14, in addition to any other administrative and/or judicial proceedings initiated.   

 
Section 1-12.  HEARINGS 
 

(a) Any permit applicant or permittee aggrieved by any action of the County taken without a 
formal hearing, or by inaction of the County, may demand in writing a formal hearing by 
the Board, or such other local appeals board or designee as may be established by law, 
provided a petition requesting such hearing is filed with the Administrator within 30 days 
after notice of such action is given by the Administrator. 
 

(b) The hearings held under this Section shall be conducted by the Board at a regular or 
special meeting of the Board or by at least one member of the Board designated by the 
Chairman to conduct such hearings on behalf of the Board, or by the local appeals body, 
or the designee at any other time and place authorized.   
 

(c) A verbatim record and/or a recording of the proceedings of such hearings shall be taken 
and filed with the Board or the local appeals body or designee.  Depositions may be taken 
and read as in actions at law. 
 

(d) The Board or its designated member, or the local appeals body, as the case may be, shall 
have power to issue subpoenas and subpoenas duces tecum, and at the request of any 
party shall issue such subpoenas.  The failure of a witness without legal excuse to appear 
or to testify or to produce documents shall be acted upon by the local governing body, or 
its designated member, whose action may include the procurement of an order of 
enforcement from the circuit court.  Witnesses who are subpoenaed shall receive the 
same fees and reimbursement for mileage as in civil actions. 
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Section 1-13.  APPEALS. 

 
Any permit applicant or permittee who is aggrieved by a permit or enforcement decision of the 
County, is entitled to judicial review thereof, provided an appeal is filed within 30 days from the 
date of the decision being appealed. 
 
Section 1-14. ENFORCEMENT.  

 
(a) Any person who violates any provision of this Ordinance or who fails, neglects or refuses 

to comply with any order of the County shall be subject to a civil penalty not to exceed 
$32,500 for each violation within the discretion of the court.  Each day of violation of 
each requirement shall constitute a separate offense.  
 

(b) Violations for which a penalty may be imposed under this subsection shall include but 
not be limited to the following:  
 
(1) Failing to have a general permit registration; 

 
(2) Failing to prepare a SWPPP; 

 
(3) Having an incomplete SWPPP; 
 
(4) Not having a SWPPP available for review as required by law; 
 
(5) Failing to have an approved erosion and sediment control plan; 
 
(6) Failing to install stormwater BMPs or erosion and sediment controls as required by 

this Ordinance and/or state law; 
 
(7) Having stormwater BMPs or erosion and sediment controls improperly installed or 

maintained; 
 
(8) Operational deficiencies; 
 
(9) Failure to conduct required inspections, or having incomplete, improper, or missed 

inspections.  
 

(c) The County may issue a summons for collection of the civil penalty and the action may 
be prosecuted in the appropriate circuit court. In imposing a civil penalty pursuant to this 
subsection, the court may consider the degree of harm caused by the violation and also 
the economic benefit to the violator from noncompliance.  
 
(1) With the consent of any person who has violated or failed, neglected or refused to 

obey any provision of this Ordinance, any condition of a permit or state permit, any 
regulation or order of the County, the County may provide, in an order issued against 
such person, for the payment of civil charges for violations in specific sums, not to 
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exceed the limit specified in this section.  Such civil charges shall be instead of any 
appropriate civil penalty that could be imposed under this section.  
 

(2) Any civil charges collected shall be paid to the locality or state treasury pursuant to 
subsection (d) of this Section. 

 
 

(d) Any civil penalties assessed by a court as a result of a summons issued by the County 
shall be paid into the treasury of the County to be used for the purpose of minimizing, 
preventing, managing, or mitigating pollution of the waters of the locality and abating 
environmental pollution therein in such manner as the court may, by order, direct.  
 

(e) Notwithstanding any other civil or equitable remedy provided by this section, any person 
who willfully or negligently violates any provision of this Ordinance, any order of the 
County, any condition of a permit, or any order of a court shall be guilty of a 
misdemeanor punishable by confinement in jail for not more than 12 months and a fine of 
not less than $2,500 nor more than $32,500, either or both.  
 

(f) Any person who knowingly violates any provision of this Ordinance, any regulation or 
order of the VSWCB or the County, any condition of a permit or any order of a court as 
herein provided, or who knowingly makes any false statement in any form required to be 
submitted under this chapter or knowingly renders inaccurate any monitoring device or 
method required to be maintained under this chapter, shall be guilty of a felony 
punishable by a term of imprisonment of not less than one year nor more than three years, 
or in the discretion of the jury or the court trying the case without a jury, confinement in 
jail for not more than 12 months and a fine of not less than $5,000 nor more than $50,000 
for each violation. Any defendant that is not an individual shall, upon conviction of a 
violation under this subsection, be sentenced to pay a fine of not less than $10,000. Each 
day of violation of each requirement shall constitute a separate offense.  
 

(g) Any person who knowingly violates any provision of this Ordinance, and who knows at 
that time that he thereby places another person in imminent danger of death or serious 
bodily harm, shall, upon conviction, be guilty of a felony punishable by a term of 
imprisonment of not less than two years nor more than 15 years and a fine of not more 
than $250,000, either or both. A defendant that is not an individual shall, upon conviction 
of a violation under this subsection, be sentenced to pay a fine not exceeding the greater 
of $1 million or an amount that is three times the economic benefit realized by the 
defendant as a result of the offense. The maximum penalty shall be doubled with respect 
to both fine and imprisonment for any subsequent conviction of the same person under 
this subsection.  
 

(h) Any person violating or failing, neglecting, or refusing to obey any rule, regulation, 
ordinance, order, or any permit condition issued by the Locality or any provisions of this 
chapter may be compelled in a proceeding instituted in any appropriate court by the 
Locality to obey same and to comply therewith by injunction, mandamus or other 
appropriate remedy.  Any person violating or failing, neglecting, or refusing to obey any 
injunction, mandamus, or other remedy obtained pursuant to this section shall be subject, 

sturner
Typewritten Text
IV A



(DEQ-VSWCB-030) (12/12) 16 

in the discretion of the court, to a civil penalty as set forth in subsection (a) of this 
Section.  
 

(i) In any action to enjoin a violation or a threatened violation of the provision of this 
Ordinance, the County may apply to the appropriate court in any jurisdiction wherein the 
land lies and is not required to show that an adequate remedy at law does not exist.  

1-15. FEES  

(a) Fees for coverage under the general Permit shall be imposed by the County in accordance 
with Table 1 of the County's Stormwater Management Fee Schedule.  Sites purchased for 
development within a previously permitted common plan of development or sale shall be 
subject to fees in accordance with the disturbed acreage of the site or sites according to 
Table 1.   
 

(b) Fees for permit modifications (not including minor modifications) or transfer of 
registration statements from the general Permit shall be imposed in accordance with 
Table 2 of the County's Stormwater Management Fee Schedule.  The fee assessed shall 
be based on the total disturbed acreage of the site, in accordance with Table 2.   
 

(c) Fees for annual permit maintenance shall be imposed in accordance with Table 3 of the 
County's Stormwater Management Fee Schedule, including fees imposed on expired 
permits that have been administratively continued.   The maintenance fees shall apply 
until the permit coverage is terminated.  

a. General permit coverage maintenance fees shall be paid annually to the County by 
the anniversary date of general permit coverage. No permit will be reissued or 
automatically continued without payment of the required fee. General permit 
coverage maintenance fees shall be applied until a Notice of Termination is 
effective.  

(d) No permit application fees will be assessed to: 

a. Permittees who request minor modifications to permits, however any such permit 
modification that results in any change to an approved stormwater management plan 
that requires additional review by the Administrator shall not be exempt pursuant to 
this section.   

b. Permittees whose permits are modified or amended at the request of the Department, 
excluding errors in the registration statement identified by the Administrator or errors 
related to the acreage of the site. 

(e) All incomplete payments will be deemed as nonpayments, and the applicant shall be 
notified of any incomplete payments.  Interest may be charged for late payments at the 
underpayment rate set forth in §58.1-15 of the Code of Virginia and is calculated on a 
monthly basis at the applicable periodic rate.  A 10% late payment fee shall be charged to 
any delinquent (over 90 days past due) account.   The County shall be entitled to all 
remedies available under the Code of Virginia in collecting any past due amount. 
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(f) The Stormwater Management Fee Schedule shall be adopted by the Board by Resolution, 

and may be amended by the Board, from time to time, in the same manner, provided that 
the amount of fees charged shall conform to state law requirements.  
 

(g) The Administrator shall not review any stormwater management plan for coverage or 
modification until the fees required by this Section are paid as required by the County.  

 
1-16. Performance Bond.  
 

Prior to issuance of any permit, the Applicant shall be required to submit a reasonable 
performance bond with surety, cash escrow, letter of credit, any combination thereof, or such 
other legal arrangement acceptable to the County Attorney, to ensure that measures could be 
taken by Nelson County at the Applicant's expense should he fail, after proper notice, within the 
time specified to initiate or maintain appropriate actions which may be required of him by the 
permit conditions as a result of his land disturbing activity.  If Nelson County takes such action 
upon such failure by the Applicant, the County may collect from the Applicant for the difference 
should the amount of the reasonable cost of such action exceed the amount of the security held, if 
any.  Within 60 days of the completion of the requirements of the permit conditions, such bond, 
cash escrow, letter of credit or other legal arrangement, or the unexpended or unobligated portion 
thereof, shall be refunded to the Applicant or terminated. 

 
1-17. Severability.  

 
If any court of competent jurisdiction invalidates any provision of this Ordinance, the 

remaining provisions shall not be effected and shall continue in full force and effect. 
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1.0 INTRODUCTION 

The Department of Conservation and Recreation (DCR) presently administers and implements 
the Virginia Stormwater Management Program (VSMP) Permit regulations for land disturbing 
projects throughout the Commonwealth.  On July 1, 2014, local governments will become 
responsible for the administration and implementation of the VSMP for the issuance of coverage 
under the Construction General Permit.  The following project, staffing and funding information 
has been developed to demonstrate Nelson County can administer and implement the Local 
VSMP.  

2.0 STORMWATER MANAGEMENT PROJECTS 

Table 1 provides land disturbance project information for Nelson County for 2007 through 2012 
and projected information for 2014 through 2019.  The information was developed using data 
provided by the County for 2007 through 2012.  The number of Common Plan of Development 
projects is based on 364 residential permits (Agreement in Lieu of Plan), disturbing 182 acres (an 
average of 0.5 acre per permit), for 2007-2012 and the assumption that 90% are in a common 
plan of development. 
 
The data from the past 6 years provide a history of development trends in Nelson County.  Based 
on this information, an estimate of future development was developed for planning purposes.  
The projected projects for 2014 through 2019 are also included in Table 1.  

3.0 LOCAL VSMP STAFFING PLAN  

In the development of the statewide stormwater management fees, DCR provided information to 
the Technical Advisory Committee (TAC) related to staff times required to implement the 
VSMP.  This information included the time for administrative actions, plan reviews, inspections, 
and enforcement.   
 
Specifically, the TAC was given the number of hours required for plan review and inspections 
for land disturbance in the following categories:  1) greater than 2,500 square feet and less than 
0.5 acre, 2) greater than or equal to 0.5 acre and less than 1 acre, and 3) greater than and equal to 
1 acre.  In the final Statewide Permit Fees, a fee was established for the category of less than 
1acre.  No fee was established for greater than or equal to 2,500 square feet or for greater than or 
equal to 0.5 acre but less than or equal to 1 acre.   
 
The majority of Nelson County’s projects belonging to “the less than 1 acre of land disturbance” 
category are covered by an Agreement in Lieu of a Plan.  Therefore, the plan review and 
inspection times for Nelson County’s projects in the “less than 1 acre” category should be less 
than the plan review and inspection times for the “greater than or equal to 1 acre and less than 5 
acres” category. Table 2 provides a breakdown by project size for estimated staff times, and 
includes staff hours for each component of program implementation.  The plan review and 
inspection times for “less than 1 acre” are appropriately reduced. 
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The information provided to the TAC included 1 hour for determining if the submitted 
Stormwater Management Plan was administratively complete.  This time was additive to plan 
review and is included in the plan review time in Table 2.  Similarly, the information provided to 
the TAC also included 1 hour of travel time and 1 hour of technical assistance per site visit.  As 
shown in Table 2, the time associated with travel, inspection and staff assistance for the “less 
than 1 acre” sites are 50% less than the same time associated with the “greater than or equal to 1 
acre and less than 5 acres” sites. These times were additive to the inspection times and are 
included in the inspection times in Table 2.   
 
Local VSMP implementation also requires an identified Program Administrator, possible plan 
review resubmittals and administrative tracking of long-term maintenance inspections.  If the 
Stormwater Management Plan is deemed incomplete, then additional hours are required for the 
processing and review of the second Plan submittal.  The information provided to the TAC 
included 1 hour for determining if the resubmitted Stormwater Management Plan was 
administratively complete and is included in Table 2.  Similarly, hours for reviewing the second 
plan submittal and administrative tracking of long-term inspections are also included in Table 2.  
The time for second plan review for “less than 1 acre” sites is 50% less than the same time 
associated with the “greater than or equal to 1 acre and less than 5 acres” sites, since most of the 
“less than 1 acre” projects are covered by an Agreement in Lieu of a Plan. 
 
The information provided to the TAC did not include the time required to perform long-term 
inspections in the calculation of the Statewide Fees.  However, the information did include an 
estimate of 75 hours based on one inspection per year at 3 hours per inspection over 25 years.  
Since long-term inspections are the Owners’ responsibilities, no hours for long-term inspections 
were included in Table 2. 

3.1 Staff Time 

Using the number of projected projects from Table 1 and the staff times from Table 2, the staff 
hours needed to implement the Local VSMP can be calculated.  Tables 3 through 8 show the 
number of hours required for each labor category included in Table 2, based on the anticipated 
number and sizes of future projects for 2014 through 2019, respectively.  
 
Table 9 summarizes the 2014 through 2019 staffing requirements presented in Tables 3 through 
8 and also includes Full Time Equivalents (FTEs) for each position.  It should be noted that the 
yearly FTE for Program Administrator is less than or equal to 0.02, and the yearly FTE for 
enforcement is generally 0.03. 

3.2 Staffing Assignments 

Based on the FTEs required for each position, Nelson County is considering adding the Program 
Administration, Administrative Assistance, and Enforcement responsibilities of the VSMP to the 
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current responsibilities of the Virginia Erosion and Sediment Control Program (VESCP) 
Administrator, Administrative Assistant, and County Attorney.  Specifically, the Building Code 
Official will serve as the VSMP Program Administrator, and the Building Inspection Department 
Administrative Assistant will perform VSMP Administrative Assistance.  The County Attorney 
will be responsible for Enforcement.  The County plans to outsource Plan Review 
responsibilities to the Thomas Jefferson Soil and Water Conservation District (District).  The 
District presently provides Plan Review services for the VESCP.  In addition, the County 
anticipates outsourcing Inspection responsibilities to the District.  If the District does not accept 
the Inspection responsibilities, the County will utilize a third party (consulting firm) inspector.  

4.0 LOCAL VSMP FUNDING PLAN  

DCR established a Statewide Permit Fee for land disturbing projects based on the amount of 
disturbed area.  The fee was established to cover the costs associated with stormwater 
management program implementation.  The fee is split between the Local VSMP authority 
(78%) and DCR (28%).  The fees are shown in Table 10.  Table 10 also repeats the information 
concerning projected stormwater management projects that was included in Table 1. 
 
As shown in Table 11, Nelson County’s portion of the Statewide Fee can be applied to the 
proposed projects for 2014 through 2019 to calculate the funding available to implement the 
program. Utilizing the staff compensation provided in Table 12 and the needed FTEs provided in 
Table 9, a yearly and total program cost can be calculated for 2014 through 2019.  These annual 
costs are also included in Table 12. 
 
As presented in Table 13, the total fees collected to fund implementation of the Local VSMP 
implementation for 2014 and 2015 equal $34,654.  The total staffing costs for the Local VSMP 
implementation for 2014 and 2015 equal $98,298.  Therefore, the program costs for 2014 and 
2015 exceed program funding by $63,344 (or $31,822 annually). 
 
Additional program costs may exist, such as staff training, computers, software, equipment, and 
vehicles. These costs will be evaluated prior to submission of the final Staffing and Funding Plan 
to DCR. 

5.0 PLAN FOR ADDITIONAL FUNDING 

The County’s VESCP, which has a staff of three, is funded through permitting fees and the 
General Fund.  Similarly, the County intends to use resources from the General Fund to 
subsidize the Local VSMP.  In addition, the County staff expects that permit applicants will 
request assistance with entering data into the E-Permitting system.  During the first two years of 
VSMP implementation, the County anticipates all permit applicants to request assistance.  As 
time progresses, the County anticipates the permit applicants for Common Plan of Development 
projects will continue to requests E-Permitting assistance.  Therefore, the County is currently 
considering charging a fee for E-Permitting assistance. 
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Table 1

Projected Projects for Stormwater Management Program

Nelson County, Virginia

JOYCE Project Thomas Jefferson SWCD

JOYCE Project No. 889.1301.01.01

Date:

Land Disturbance Project Information (2007 ‐ 2012)

Disturbed Area 

(acres) 2007 2008 2009 2010 2011 2012

≥ 1 < 5 10 5 5 4 3 2

≥ 5 < 10 1 0 0 0 1 1

≥ 10 < 50 4 1 1 0 0 1

≥ 50 < 100 0 0 0 0 0 0

≥ 100 0 0 0 0 0 0

Common Plan < 1 55 56 56 55 57 55

Projected Stormwater Management Projects (2014 ‐ 2019)

Disturbed Area 

(acres) 2014 2015 2016 2017 2018 2019

≥ 1 < 5 3 3 4 4 5 5

≥ 5 < 10 0 0 1 1 1 1

≥ 10 < 50 0 0 1 1 1 2

≥ 50 < 100 0 0 0 0 0 0

≥ 100 0 0 0 0 0 0

Common Plan < 1 55 55 55 56 56 57

March 5, 2013
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Table 2

Staffing Requirements for Stormwater Management Program

Nelson County, Virginia

JOYCE Project Thomas Jefferson SWCD

JOYCE Project No. 889.1301.01.01

Date: March 5, 2013

Staff Hours for SWM Program Implementation

Land Disturbance 

(acres)

Admin. Assistance 

(hours)

Plan Review 

(hours)

SWPPP Review 

(hours) Inspection (hours)

Enforcement 

(hours)

< 1 1 6 0.6 1.5 1

≥ 1 < 5 1 11 1.4 3.8 1

≥ 5 < 10 1 16 1.8 4.7 1

≥ 10 < 50 1 26 2.3 5.5 1

≥ 50 < 100 1 41 2.8 7 1

≥ 100 1 41 2.8 7 1

Additional  Staff Hours for SWM Program Implementation

Land Disturbance 

(acres)

2nd Admin. 

Assistance (hours)

Program 

Administration 

(hours)

Long‐term Admin. 

Assistance (hours)

2nd Plan Review 

(hours)

< 1 1 0.5 0.5 3

≥ 1 < 5 1 0.5 0.5 6

≥ 5 < 10 1 0.5 0.5 8.5

≥ 10 < 50 1 0.5 0.5 13.5

≥ 50 < 100 1 0.5 0.5 21

≥ 100 1 0.5 0.5 21
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Table 3

2014 Staffing Requirements

Nelson County, Virginia

JOYCE Project Thomas Jefferson SWCD

JOYCE Project No. 889.1301.01.01

Date:

Administrative Assistant

Disturbed Area (acres) 2014 Projects

Additive 

Hours per 

Project*

Subtotal 

Hours

≥ 1 < 5 3 2 6

≥ 5 < 10 0 2 0

≥ 10 < 50 0 2 0

≥ 50 < 100 0 2 0

≥ 100 0 2 0

Common Plan < 1 55 2 110

Total Hours 116

* Admin. Assistance + 2nd Admin. Assistance Hours

Program Administrator

Disturbed Area (acres) 2014 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 3 0.5 1.5

≥ 5 < 10 0 0.5 0

≥ 10 < 50 0 0.5 0

≥ 50 < 100 0 0.5 0

≥ 100 0 0.5 0

Common Plan < 1 55 0.5 27.5

Total Hours 29

Plan Review

Disturbed Area (acres) 2014 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 3 11 33

≥ 5 < 10 0 16 0

≥ 10 < 50 0 26 0

≥ 50 < 100 0 41 0

≥ 100 0 41 0

Common Plan < 1 55 6 330

Total Hours 363

March 5, 2013
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Table 3

2014 Staffing Requirements

Nelson County, Virginia

2nd Plan Review

Disturbed Area (acres) 2014 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 3 6 18

≥ 5 < 10 0 8.5 0

≥ 10 < 50 0 13.5 0

≥ 50 < 100 0 21 0

≥ 100 0 21 0

Common Plan < 1 55 3 165

Total Hours 183

SWPPP Review

Disturbed Area (acres) 2014 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 3 1.4 4.2

≥ 5 < 10 0 1.8 0

≥ 10 < 50 0 2.3 0

≥ 50 < 100 0 2.8 0

≥ 100 0 2.8 0

Common Plan < 1 55 0.6 33

Total Hours 37.2

Inspections*

Disturbed Area (acres) 2014 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 3 11.4 34.2

≥ 5 < 10 0 14.1 0

≥ 10 < 50 0 16.5 0

≥ 50 < 100 0 21 0

≥ 100 0 21 0

Common Plan < 1 55 4.5 247.5

Total Hours 281.7

*Assumes 3 per project per DCR

Enforcement

Disturbed Area (acres) 2014 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 3 1 3

≥ 5 < 10 0 1 0

≥ 10 < 50 0 1 0

≥ 50 < 100 0 1 0

≥ 100 0 1 0

Common Plan < 1 55 1 55

Total Hours 58
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Table 3

2014 Staffing Requirements

Nelson County, Virginia

Longterm BMP Inspections Administrative Assistance

Disturbed Area (acres) 2014 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 3 0.5 1.5

≥ 5 < 10 0 0.5 0

≥ 10 < 50 0 0.5 0

≥ 50 < 100 0 0.5 0

≥ 100 0 0.5 0

Common Plan < 1 55 0.5 27.5

Total Hours 29
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Table 4

2015 Staffing Requirements

Nelson County, Virginia

JOYCE Project Thomas Jefferson SWCD

JOYCE Project No. 889.1301.01.01

Date:

Administrative Assistant

Disturbed Area (acres) 2015 Projects

Additive 

Hours per 

Project*

Subtotal 

Hours

≥ 1 < 5 3 2 6

≥ 5 < 10 0 2 0

≥ 10 < 50 0 2 0

≥ 50 < 100 0 2 0

≥ 100 0 2 0

Common Plan < 1 55 2 110

Total Hours 116

* Admin. Assistance + 2nd Admin. Assistance Hours

Program Administrator

Disturbed Area (acres) 2015 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 3 0.5 1.5

≥ 5 < 10 0 0.5 0

≥ 10 < 50 0 0.5 0

≥ 50 < 100 0 0.5 0

≥ 100 0 0.5 0

Common Plan < 1 55 0.5 27.5

Total Hours 29

Plan Review

Disturbed Area (acres) 2015 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 3 11 33

≥ 5 < 10 0 16 0

≥ 10 < 50 0 26 0

≥ 50 < 100 0 41 0

≥ 100 0 41 0

Common Plan < 1 55 6 330

Total Hours 363

March 5, 2013
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Table 4

2015 Staffing Requirements

Nelson County, Virginia

2nd Plan Review

Disturbed Area (acres) 2015 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 3 6 18

≥ 5 < 10 0 8.5 0

≥ 10 < 50 0 13.5 0

≥ 50 < 100 0 21 0

≥ 100 0 21 0

Common Plan < 1 55 3 165

Total Hours 183

SWPPP Review

Disturbed Area (acres) 2015 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 3 1.4 4.2

≥ 5 < 10 0 1.8 0

≥ 10 < 50 0 2.3 0

≥ 50 < 100 0 2.8 0

≥ 100 0 2.8 0

Common Plan < 1 55 0.6 33

Total Hours 37.2

Inspections*

Disturbed Area (acres) 2015 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 3 11.4 34.2

≥ 5 < 10 0 14.1 0

≥ 10 < 50 0 16.5 0

≥ 50 < 100 0 21 0

≥ 100 0 21 0

Common Plan < 1 55 4.5 247.5

Total Hours 281.7

*Assumes 3 per project per DCR

Enforcement

Disturbed Area (acres) 2015 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 3 1 3

≥ 5 < 10 0 1 0

≥ 10 < 50 0 1 0

≥ 50 < 100 0 1 0

≥ 100 0 1 0

Common Plan < 1 55 1 55

Total Hours 58
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Table 4

2015 Staffing Requirements

Nelson County, Virginia

Longterm BMP Inspections Administrative Assistance

Disturbed Area (acres) 2015 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 3 0.5 1.5

≥ 5 < 10 0 0.5 0

≥ 10 < 50 0 0.5 0

≥ 50 < 100 0 0.5 0

≥ 100 0 0.5 0

Common Plan < 1 55 0.5 27.5

Total Hours 29

Page 3 of 3

sturner
Typewritten Text
IV A



Table 5

2016 Staffing Requirements

Nelson County, Virginia

JOYCE Project Thomas Jefferson SWCD

JOYCE Project No. 889.1301.01.01

Date:

Administrative Assistant

Disturbed Area (acres) 2016 Projects

Additive 

Hours per 

Project*

Subtotal 

Hours

≥ 1 < 5 4 2 8

≥ 5 < 10 1 2 2

≥ 10 < 50 1 2 2

≥ 50 < 100 0 2 0

≥ 100 0 2 0

Common Plan < 1 55 2 110

Total Hours 122

* Admin. Assistance + 2nd Admin. Assistance Hours

Program Administrator

Disturbed Area (acres) 2016 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 4 0.5 2

≥ 5 < 10 1 0.5 0.5

≥ 10 < 50 1 0.5 0.5

≥ 50 < 100 0 0.5 0

≥ 100 0 0.5 0

Common Plan < 1 55 0.5 27.5

Total Hours 30.5

Plan Review

Disturbed Area (acres) 2016 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 4 11 44

≥ 5 < 10 1 16 16

≥ 10 < 50 1 26 26

≥ 50 < 100 0 41 0

≥ 100 0 41 0

Common Plan < 1 55 6 330

Total Hours 416

March 5, 2013
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Table 5

2016 Staffing Requirements

Nelson County, Virginia

2nd Plan Review

Disturbed Area (acres) 2016 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 4 6 24

≥ 5 < 10 1 8.5 8.5

≥ 10 < 50 1 13.5 13.5

≥ 50 < 100 0 21 0

≥ 100 0 21 0

Common Plan < 1 55 3 165

Total Hours 211

SWPPP Review

Disturbed Area (acres) 2016 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 4 1.4 5.6

≥ 5 < 10 1 1.8 1.8

≥ 10 < 50 1 2.3 2.3

≥ 50 < 100 0 2.8 0

≥ 100 0 2.8 0

Common Plan < 1 55 0.6 33

Total Hours 42.7

Inspections*

Disturbed Area (acres) 2016 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 4 11.4 45.6

≥ 5 < 10 1 14.1 14.1

≥ 10 < 50 1 16.5 16.5

≥ 50 < 100 0 21 0

≥ 100 0 21 0

Common Plan < 1 55 4.5 247.5

Total Hours 323.7

*Assumes 3 per project per DCR

Enforcement

Disturbed Area (acres) 2016 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 4 1 4

≥ 5 < 10 1 1 1

≥ 10 < 50 1 1 1

≥ 50 < 100 0 1 0

≥ 100 0 1 0

Common Plan < 1 55 1 55

Total Hours 61
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Table 5

2016 Staffing Requirements

Nelson County, Virginia

Longterm BMP Inspections Administrative Assistance

Disturbed Area (acres) 2016 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 4 0.5 2

≥ 5 < 10 1 0.5 0.5

≥ 10 < 50 1 0.5 0.5

≥ 50 < 100 0 0.5 0

≥ 100 0 0.5 0

Common Plan < 1 55 0.5 27.5

Total Hours 30.5
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Table 6

2017 Staffing Requirements

Nelson County, Virginia

JOYCE Project Thomas Jefferson SWCD

JOYCE Project No. 889.1301.01.01

Date:

Administrative Assistant

Disturbed Area (acres) 2017 Projects

Additive 

Hours per 

Project*

Subtotal 

Hours

≥ 1 < 5 4 2 8

≥ 5 < 10 1 2 2

≥ 10 < 50 1 2 2

≥ 50 < 100 0 2 0

≥ 100 0 2 0

Common Plan < 1 56 2 112

Total Hours 124

* Admin. Assistance + 2nd Admin. Assistance Hours

Program Administrator

Disturbed Area (acres) 2017 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 4 0.5 2

≥ 5 < 10 1 0.5 0.5

≥ 10 < 50 1 0.5 0.5

≥ 50 < 100 0 0.5 0

≥ 100 0 0.5 0

Common Plan < 1 56 0.5 28

Total Hours 31

Plan Review

Disturbed Area (acres) 2017 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 4 11 44

≥ 5 < 10 1 16 16

≥ 10 < 50 1 26 26

≥ 50 < 100 0 41 0

≥ 100 0 41 0

Common Plan < 1 56 6 336

Total Hours 422

March 5, 2013
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Table 6

2017 Staffing Requirements

Nelson County, Virginia

2nd Plan Review

Disturbed Area (acres) 2017 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 4 6 24

≥ 5 < 10 1 8.5 8.5

≥ 10 < 50 1 13.5 13.5

≥ 50 < 100 0 21 0

≥ 100 0 21 0

Common Plan < 1 56 3 168

Total Hours 214

SWPPP Review

Disturbed Area (acres) 2017 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 4 1.4 5.6

≥ 5 < 10 1 1.8 1.8

≥ 10 < 50 1 2.3 2.3

≥ 50 < 100 0 2.8 0

≥ 100 0 2.8 0

Common Plan < 1 56 0.6 33.6

Total Hours 43.3

Inspections*

Disturbed Area (acres) 2017 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 4 11.4 45.6

≥ 5 < 10 1 14.1 14.1

≥ 10 < 50 1 16.5 16.5

≥ 50 < 100 0 21 0

≥ 100 0 21 0

Common Plan < 1 56 4.5 252

Total Hours 328.2

*Assumes 3 per project per DCR

Enforcement

Disturbed Area (acres) 2017 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 4 1 4

≥ 5 < 10 1 1 1

≥ 10 < 50 1 1 1

≥ 50 < 100 0 1 0

≥ 100 0 1 0

Common Plan < 1 56 1 56

Total Hours 62
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Table 6

2017 Staffing Requirements

Nelson County, Virginia

Longterm BMP Inspections Administrative Assistance

Disturbed Area (acres) 2017 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 4 0.5 2

≥ 5 < 10 1 0.5 0.5

≥ 10 < 50 1 0.5 0.5

≥ 50 < 100 0 0.5 0

≥ 100 0 0.5 0

Common Plan < 1 56 0.5 28

Total Hours 31
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Table 7

2018 Staffing Requirements

Nelson County, Virginia

JOYCE Project Thomas Jefferson SWCD

JOYCE Project No. 889.1301.01.01

Date:

Administrative Assistant

Disturbed Area (acres) 2018 Projects

Additive 

Hours per 

Project*

Subtotal 

Hours

≥ 1 < 5 5 2 10

≥ 5 < 10 1 2 2

≥ 10 < 50 1 2 2

≥ 50 < 100 0 2 0

≥ 100 0 2 0

Common Plan < 1 56 2 112

Total Hours 126

* Admin. Assistance + 2nd Admin. Assistance Hours

Program Administrator

Disturbed Area (acres) 2018 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 5 0.5 2.5

≥ 5 < 10 1 0.5 0.5

≥ 10 < 50 1 0.5 0.5

≥ 50 < 100 0 0.5 0

≥ 100 0 0.5 0

Common Plan < 1 56 0.5 28

Total Hours 31.5

Plan Review

Disturbed Area (acres) 2018 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 5 11 55

≥ 5 < 10 1 16 16

≥ 10 < 50 1 26 26

≥ 50 < 100 0 41 0

≥ 100 0 41 0

Common Plan < 1 56 6 336

Total Hours 433

March 5, 2013
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Table 7

2018 Staffing Requirements

Nelson County, Virginia

2nd Plan Review

Disturbed Area (acres) 2018 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 5 6 30

≥ 5 < 10 1 8.5 8.5

≥ 10 < 50 1 13.5 13.5

≥ 50 < 100 0 21 0

≥ 100 0 21 0

Common Plan < 1 56 3 168

Total Hours 220

SWPPP Review

Disturbed Area (acres) 2018 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 5 1.4 7

≥ 5 < 10 1 1.8 1.8

≥ 10 < 50 1 2.3 2.3

≥ 50 < 100 0 2.8 0

≥ 100 0 2.8 0

Common Plan < 1 56 0.6 33.6

Total Hours 44.7

Inspections*

Disturbed Area (acres) 2018 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 5 11.4 57

≥ 5 < 10 1 14.1 14.1

≥ 10 < 50 1 16.5 16.5

≥ 50 < 100 0 21 0

≥ 100 0 21 0

Common Plan < 1 56 4.5 252

Total Hours 339.6

*Assumes 3 per project per DCR

Enforcement

Disturbed Area (acres) 2018 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 5 1 5

≥ 5 < 10 1 1 1

≥ 10 < 50 1 1 1

≥ 50 < 100 0 1 0

≥ 100 0 1 0

Common Plan < 1 56 1 56

Total Hours 63
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Table 7

2018 Staffing Requirements

Nelson County, Virginia

Longterm BMP Inspections Administrative Assistance

Disturbed Area (acres) 2018 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 5 0.5 2.5

≥ 5 < 10 1 0.5 0.5

≥ 10 < 50 1 0.5 0.5

≥ 50 < 100 0 0.5 0

≥ 100 0 0.5 0

Common Plan < 1 56 0.5 28

Total Hours 31.5
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Table 8

2019 Staffing Requirements

Nelson County, Virginia

JOYCE Project Thomas Jefferson SWCD

JOYCE Project No. 889.1301.01.01

Date:

Administrative Assistant

Disturbed Area (acres) 2019 Projects

Additive 

Hours per 

Project*

Subtotal 

Hours

≥ 1 < 5 5 2 10

≥ 5 < 10 1 2 2

≥ 10 < 50 2 2 4

≥ 50 < 100 0 2 0

≥ 100 0 2 0

Common Plan < 1 57 2 114

Total Hours 130

* Admin. Assistance + 2nd Admin. Assistance Hours

Program Administrator

Disturbed Area (acres) 2019 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 5 0.5 2.5

≥ 5 < 10 1 0.5 0.5

≥ 10 < 50 2 0.5 1

≥ 50 < 100 0 0.5 0

≥ 100 0 0.5 0

Common Plan < 1 57 0.5 28.5

Total Hours 32.5

Plan Review

Disturbed Area (acres) 2019 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 5 11 55

≥ 5 < 10 1 16 16

≥ 10 < 50 2 26 52

≥ 50 < 100 0 41 0

≥ 100 0 41 0

Common Plan < 1 57 6 342

Total Hours 465

March 5, 2013
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Table 8

2019 Staffing Requirements

Nelson County, Virginia

2nd Plan Review

Disturbed Area (acres) 2019 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 5 6 30

≥ 5 < 10 1 8.5 8.5

≥ 10 < 50 2 13.5 27

≥ 50 < 100 0 21 0

≥ 100 0 21 0

Common Plan < 1 57 3 171

Total Hours 236.5

SWPPP Review

Disturbed Area (acres) 2019 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 5 1.4 7

≥ 5 < 10 1 1.8 1.8

≥ 10 < 50 2 2.3 4.6

≥ 50 < 100 0 2.8 0

≥ 100 0 2.8 0

Common Plan < 1 57 0.6 34.2

Total Hours 47.6

Inspections*

Disturbed Area (acres) 2019 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 5 11.4 57

≥ 5 < 10 1 14.1 14.1

≥ 10 < 50 2 16.5 33

≥ 50 < 100 0 21 0

≥ 100 0 21 0

Common Plan < 1 57 4.5 256.5

Total Hours 360.6

*Assumes 3 per project per DCR

Enforcement

Disturbed Area (acres) 2019 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 5 1 5

≥ 5 < 10 1 1 1

≥ 10 < 50 2 1 2

≥ 50 < 100 0 1 0

≥ 100 0 1 0

Common Plan < 1 57 1 57

Total Hours 65

Page 2 of 3
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Table 8

2019 Staffing Requirements

Nelson County, Virginia

Longterm BMP Inspections Administrative Assistance

Disturbed Area (acres) 2019 Projects

Hours per 

Project

Subtotal 

Hours

≥ 1 < 5 5 0.5 2.5

≥ 5 < 10 1 0.5 0.5

≥ 10 < 50 2 0.5 1

≥ 50 < 100 0 0.5 0

≥ 100 0 0.5 0

Common Plan < 1 57 0.5 28.5

Total Hours 32.5

Page 3 of 3
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Table 9

Staffing Requirements Summary and FTE (2014 ‐ 2019)

Nelson County, Virginia

JOYCE Project Thomas Jefferson SWCD

JOYCE Project No. 889.1301.01.01

Date:

2014 Staffing Summary and FTE

Staff Position Total Staff Hours Staff (FTE)

Administrative Assistance* 145 0.07

Program Administrator 29 0.01

Plan Review** 583.2 0.28

Inspector 281.7 0.14

Enforcement 58 0.03

*Admin Assistant + Long‐term BMP Inspections Admin Assistance

**Plan Review + SWPPP Review + 2nd Plan Review

2015 Staffing Summary and FTE

Staff Position

Total Staff 

Hours Staff (FTE)

Administrative Assistance* 145 0.07

Program Administrator 29 0.01

Plan Review** 583.2 0.28

Inspector 281.7 0.14

Enforcement 58 0.03

*Admin Assistant + Long‐term BMP Inspections Admin Assistance

**Plan Review + SWPPP Review + 2nd Plan Review

2016 Staffing Summary and FTE

Staff Position

Total Staff 

Hours Staff (FTE)

Administrative Assistance* 152.5 0.07

Program Administrator 30.5 0.01

Plan Review** 669.7 0.32

Inspector 323.7 0.16

Enforcement 61 0.03

*Admin Assistant + Long‐term BMP Inspections Admin Assistance

**Plan Review + SWPPP Review + 2nd Plan Review

March 5, 2013
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Table 9

Staffing Requirements Summary and FTE (2014 ‐ 2019)

Nelson County, Virginia

2017 Staffing Summary and FTE

Staff Position

Total Staff 

Hours Staff (FTE)

Administrative Assistance* 155 0.07

Program Administrator 31 0.01

Plan Review** 679.3 0.33

Inspector 328.2 0.16

Enforcement 62 0.03

*Admin Assistant + Long‐term BMP Inspections Admin Assistance

**Plan Review + SWPPP Review + 2nd Plan Review

2018 Staffing Summary and FTE

Staff Position

Total Staff 

Hours Staff (FTE)

Administrative Assistance* 157.5 0.08

Program Administrator 31.5 0.02

Plan Review** 697.7 0.34

Inspector 339.6 0.16

Enforcement 63 0.03

*Admin Assistant + Long‐term BMP Inspections Admin Assistance

**Plan Review + SWPPP Review + 2nd Plan Review

2019 Staffing Summary and FTE

Staff Position

Total Staff 

Hours Staff (FTE)

Administrative Assistance* 162.5 0.08

Program Administrator 32.5 0.02

Plan Review** 749.1 0.36

Inspector 360.6 0.17

Enforcement 65 0.03

*Admin Assistant + Long‐term BMP Inspections Admin Assistance

**Plan Review + SWPPP Review + 2nd Plan Review

Staff FTE per Position (2014 ‐ 2019)

Staff Position Staff (FTE)

Administrative Assistance* 0.44

Program Administrator 0.09

Plan Review** 1.90

Inspector 0.92

Enforcement 0.18

*Admin Assistant + Long‐term BMP Inspections Admin Assistance

**Plan Review + SWPPP Review + 2nd Plan Review

Page 2 of 2
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Table 10

Statewide Fees and Projected Projects for Stormwater Management Program

Nelson County, Virginia

JOYCE Project Thomas Jefferson SWCD

JOYCE Project No. 889.1301.01.01

Date:

Statewide VSMP Permit Fees

Disturbed Area 

(acres)

Statewide 

Fee

Locality 

Fee (72%)

DCR Fee 

(28%)

≥ 1 < 5 $2,700 $1,944 $756

≥ 5 < 10 $3,400 $2,448 $952

≥ 10 < 50 $4,500 $3,240 $1,260

≥ 50 < 100 $6,100 $4,392 $1,708

≥ 100 $9,600 $6,912 $2,688

Common Plan < 1 $290 $209 $81

Land Disturbance Project Information (2007 ‐ 2012)

Disturbed Area 

(acres) 2007 2008 2009 2010 2011 2012

≥ 1 < 5 10 5 5 4 3 2

≥ 5 < 10 1 0 0 0 1 1

≥ 10 < 50 4 1 1 0 0 1

≥ 50 < 100 0 0 0 0 0 0

≥ 100 0 0 0 0 0 0

Common Plan < 1 55 56 56 55 57 55

Projected Stormwater Management Projects (2014 ‐ 2019)

Disturbed Area 

(acres) 2014 2015 2016 2017 2018 2019

≥ 1 < 5 3 3 4 4 5 5

≥ 5 < 10 0 0 1 1 1 1

≥ 10 < 50 0 0 1 1 1 2

≥ 50 < 100 0 0 0 0 0 0

≥ 100 0 0 0 0 0 0

Common Plan < 1 55 55 55 56 56 57

March 5, 2013
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Table 11

Projected Funding for Stormwater Management Program (2014 ‐ 2019)

Nelson County, Virginia

JOYCE Project Thomas Jefferson SWCD

JOYCE Project No. 889.1301.01.01

Date: March 5, 2013

2014 Projected Funding

Land Disturbance 

(acres) No. of Projects Locality Fee

Locality SWM 

Revenue

< 1 55 $209 $11,495

≥ 1 < 5 3 $1,944 $5,832

≥ 5 < 10 0 $2,448 $0

≥ 10 < 50 0 $3,240 $0

≥ 50 < 100 0 $4,392 $0

≥ 100 0 $6,912 $0

Total Funding $17,327

2015 Projected Funding

Land Disturbance 

(acres) No. of Projects Locality Fee

Locality SWM 

Revenue

< 1 55 $209 $11,495

≥ 1 < 5 3 $1,944 $5,832

≥ 5 < 10 0 $2,448 $0

≥ 10 < 50 0 $3,240 $0

≥ 50 < 100 0 $4,392 $0

≥ 100 0 $6,912 $0

Total Funding $17,327

2016 Projected Funding

Land Disturbance 

(acres) No. of Projects Locality Fee

Locality SWM 

Revenue

< 1 55 $209 $11,495

≥ 1 < 5 4 $1,944 $7,776

≥ 5 < 10 1 $2,448 $2,448

≥ 10 < 50 1 $3,240 $3,240

≥ 50 < 100 0 $4,392 $0

≥ 100 0 $6,912 $0

Total Funding $24,959

Page 1 of 2
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Table 11

Projected Funding for Stormwater Management Program (2014 ‐ 2019)

Nelson County, Virginia

2017 Projected Funding

Land Disturbance 

(acres) No. of Projects Locality Fee

Locality SWM 

Revenue

< 1 56 $209 $11,704

≥ 1 < 5 4 $1,944 $7,776

≥ 5 < 10 1 $2,448 $2,448

≥ 10 < 50 1 $3,240 $3,240

≥ 50 < 100 0 $4,392 $0

≥ 100 0 $6,912 $0

Total Funding $25,168

2018 Projected Funding

Land Disturbance 

(acres) No. of Projects Locality Fee

Locality SWM 

Revenue

< 1 56 $209 $11,704

≥ 1 < 5 5 $1,944 $9,720

≥ 5 < 10 1 $2,448 $2,448

≥ 10 < 50 1 $3,240 $3,240

≥ 50 < 100 0 $4,392 $0

≥ 100 0 $6,912 $0

Total Funding $27,112

2019 Projected Funding

Land Disturbance 

(acres) No. of Projects Locality Fee

Locality SWM 

Revenue

< 1 57 $209 $11,913

≥ 1 < 5 5 $1,944 $9,720

≥ 5 < 10 1 $2,448 $2,448

≥ 10 < 50 2 $3,240 $6,480

≥ 50 < 100 0 $4,392 $0

≥ 100 0 $6,912 $0

Total Funding $30,561
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Table 12

Stormwater Management Progam Cost (2014 ‐ 2019)

Nelson County, Virginia

JOYCE Project Thomas Jefferson SWCD

JOYCE Project No. 889.1301.01.01

Date:

Staff Compensation

Staff Position

Hourly 

Compensation Overhead

Total Hourly 

Compensation

Administrative Assistant $24.88 10% $27.37

Program Administrator $38.76 10% $42.64

Plan Reviewer $35.00 10% $38.50

Inspector $31.92 10% $35.11

Enforcement $200.00 0% $200.00

2014 Program Cost 

Staff Position

Hourly 

Compensation Total Hours

SWM Program 

Costs

Administrative Assistant $27.37 145 $3,968

Program Administrator $42.64 29 $1,236

Plan Reviewer $38.50 583.2 $22,453

Inspector $35.11 281.7 $9,891

Enforcement $200.00 58 $11,600

Total Cost $49,149

2015 Program Cost 

Staff Position

Hourly 

Compensation Total Hours

SWM Program 

Costs

Administrative Assistant $27.37 145 $3,968

Program Administrator $42.64 29 $1,236

Plan Reviewer $38.50 583.2 $22,453

Inspector $35.11 281.7 $9,891

Enforcement $200.00 58 $11,600

Total Cost $49,149

March 5, 2013
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Table 12

Stormwater Management Progam Cost (2014 ‐ 2019)

Nelson County, Virginia

2016 Program Cost 

Staff Position

Hourly 

Compensation Total Hours

SWM Program 

Costs

Administrative Assistant $27.37 152.5 $4,174

Program Administrator $42.64 30.5 $1,300

Plan Reviewer $38.50 669.7 $25,783

Inspector $35.11 323.7 $11,366

Enforcement $200.00 61 $12,200

Total Cost $54,823

2017 Program Cost 

Staff Position

Hourly 

Compensation Total Hours

SWM Program 

Costs

Administrative Assistant $27.37 155 $4,242

Program Administrator $42.64 31 $1,322

Plan Reviewer $38.50 679.3 $26,153

Inspector $35.11 328.2 $11,524

Enforcement $200.00 62 $12,400

Total Cost $55,641

2018 Program Cost 

Staff Position

Hourly 

Compensation Total Hours

SWM Program 

Costs

Administrative Assistant $27.37 157.5 $4,310

Program Administrator $42.64 31.5 $1,343

Plan Reviewer $38.50 697.7 $26,861

Inspector $35.11 339.6 $11,924

Enforcement $200.00 63 $12,600

Total Cost $57,039

2019 Program Cost 

Staff Position

Hourly 

Compensation Total Hours

SWM Program 

Costs

Administrative Assistant $27.37 162.5 $4,447

Program Administrator $42.64 32.5 $1,386

Plan Reviewer $38.50 749.1 $28,840

Inspector $35.11 360.6 $12,661

Enforcement $200.00 65 $13,000

Total Cost $60,335
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Table 13

Stormwater Management Progam Cost vs. Funding (2014 ‐ 2019)

Nelson County, Virginia

JOYCE Project Thomas Jefferson SWCD

JOYCE Project No. 889.1301.01.01

Date:

Program Cost vs. Funding

Year

Funding from 

Fees Program Cost Delta

2014 $17,327.00 $49,149 ‐$31,822

2015 $17,327.00 $49,149 ‐$31,822

2016 $24,959.00 $54,823 ‐$29,864

2017 $25,168.00 $55,641 ‐$30,473

2018 $27,112.00 $57,039 ‐$29,927

2019 $30,561.00 $60,335 ‐$29,774

March 5, 2013
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December 3, 2013 
 
 

MEMORANDUM OF UNDERSTANDING 
between 

THE COUNTY OF NELSON 
and the 

THOMAS JEFFERSON SOIL & WATER CONSERVATION DISTRICT  
 

 
 This Memorandum of Understanding is made and entered into the _____ day of __________, 
2013, by and between the County of Nelson (County) and the Thomas Jefferson Soil & Water 
Conservation District (TJSWCD).   
 
 The County and the TJSWCD, recognizing the need for a close working relationship to ensure 
the effective administration of Nelson County’s Stormwater Ordinance and the Virginia Stormwater 
Mangement (VSMP) Program, enter into this Memorandum of Understanding (MOU).  This MOU 
relates exclusively to the regulations according to the Virginia Stormwater Management Program and 
registering for the “General permit” with the Department of Environmental Quality. “General permit” is 
defined in the Nelson County Stormwater Ordiance. The Virginia Stormwater Management Permit 
includes the “General permit” coverage and must be issued by DEQ prior to any permits authorizing 
development or construction. Nelson County is the Program Authority and its designated 
representative defined as the “Administrator” in the Nelson County Stormwater Ordinance. 
 

THE TJSWCD AGREES TO: 
 

1. Serve as the Plan Review and Approval Agency for Nelson County Stormwater Management 
plans for projects within Nelson County.  The TJSWCD will provide electronic copies of all 
correspondence related to approval or disapproval of plans submitted.  Upon approval of a plan, 
the TJSWCD will forward the approved plans and other required documents to the “Administrator”. 

2. Schedule and conduct pre-construction conferences with the developer and contractor for each 
development project. 

3. Conduct VSMP inspections, and provide follow-up correspondence and documentation to the 
Program Administrator for Nelson County. Assist the Program Administrator  with formal Notices 
to Comply, provide regularly scheduled state-mandated inspections, follow-up inspections to 
repeal a Notice to Comply or Stop Work Orders, notify the Program Administrator of all results of 
site inspections, including the final stabilization inspection for bond release, assist with the 
required information to terminate the permit with DEQ and assist  the locality to obtain a final 
engineered as built site plan of all stormwater management improvements and the required long 
term maintenance agreements and inspection arrangements. 

4. Review periodic monitoring reports submitted by the developer or the RLD. 

5. Work with developers, the RLD and the Program Authority both in the field and by correspondence 
to revise the storm water management plans, if necessary, to achieve the best practices for the 
site and any modifications required to terminate the permit with DEQ. 

6. Assist the Program authority in maintaining all inspection correspondence and reports on file 
indefinitely. 

7. Keep the County informed of the status of projects through a schedule agreed upon between the 
TJSWCD and the Program Administrator for Nelson County. 
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8. Report all violations, with the potential of required legal action, in writing to the Program Authority.   

9. If requested, accompany a representative of the Program Authority to provide technical assistance 
regarding enforcement actions on active projects. 

10. Meet with the Program Authority and Department of Environmental Quality (DEQ) to discuss any 
problems or concerns with the Nelson County Stormwater Management Program and procedures. 

11. Investigate Stormwater management complaints on active projects. 

12. Provide a written annual report/update to the Nelson County Board of Supervisors regarding 
issues related to the Nelson County Program. 

13. Perform all plan reviews and inspections with consistent intent of compliance with the regulations 
adopted in the Nelson County Stormwater Management Ordinance most recently adopted by the 
Nelson County Board of Supervisors. 

14. Provide supervision and up-to-date training for staff to maintain state-mandated certifications in 
plan reviews and inspections. 

 
 
THE COUNTY AGREES TO: 

 
1. The County will administer the VSMP though the requirements of the Nelson County Stormwater 

Ordinance. The “Administrator” will provide for DEQ “General permit” registration coverage, 
bonding, permit processing and long-term storage of documents. The Program Authority will 
collect all fees and project bond arrangements, provide program administration, advise the 
applicant of uncompleted items & deficiencies, track the VSMP permit application process, provide 
assistance for permit registration to DEQ, notify TJSWCD and the applicant when a permit is 
issued authorizing the scope of the work to begin 

2. Provide funding (in quarterly payments in accordance with program cost estimates in the Staffing 
Funding Plan, Table 12, prepared by Joyce Engineering, March 2013as negotiated annually) for 
the TJSWCD, to accept the responsibility of reviewing and approving VSMP Plans, and 
completing VSMP Inspections on all permitted projects as defined above.  The inspections include 
regularly scheduled state-mandated inspections, stabilization inspections (including the final bond 
release inspections), and follow-up inspections to repeal a Notice to Comply or a Stop Work 
Order. Additional costs such as travel expenses, GPS, and mobile computer equipment will be 
negotiated separately. 

3. Update the Nelson County Stormwater Manangement Ordinance as required by the Virginia 
Stormwater Management Law. 

4. Establish fees to collect revenues to defer some or all of the expenses of the Nelson County 
Stormwater Management Program. 

5. Appoint a liaison to work with the TJSWCD to ensure adequate communication regarding the 
Program Authority and individual projects. 

 
6. Furnish applicants for “Virginia Stormwater Manangement Permits” a copy of the most recent 

TJSWCD  VSMP Plan Checklist. 
 

7. Serve as the VSMP Administrator for permit processing and Program Authority and, upon 
notification of VSMP Plan approval from the TJSWCD, serve ias the Program Authority to 
communicate through DEQ processes the program administration's responsibly for data submittal 
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to complete the registration processes. The Program Authority will notify the applicant and 
TJSWCD of any registration deficiencies or permit issuance by DEQ.. The Program Authority will 
provide for record keeping, document storage, document retrievals and assist in final permit 
termination required by DEQ of the permittee.  

8. Be responsible for collecting all fees and bonds related to the Nelson County Stormwater 
Management Program.  Be responsible for all reductions, releases, and tracking of bonds.  Bond 
reductions will be based on input from the TJSWCD. 

9. Be responsible for issuing all enforcement actions, such as Stop Work Orders, cashing of security 
bonds, withholding of occupancy permits, withholding of additional building or land-disturbing 
permits, or issuing fines, after receiving a report of a violation from the TJSWCD.  The County will 
be responsible for all legal actions that may be necessary, and agrees to inform the TJSWCD in 
writing of any action taken. 

10. Be responsible for maintaining on permanent file, copies of approved plans for all completed 
projects. 

11. Meet with the TJSWCD and DEQ as necessary to discuss any problems with the Nelson County 
Stormwater Management Program and procedures. 

12. Provide copies of all updates to the Nelson County Stormwater Management Ordinance and fee 
schedules to the TJSWCD. 

13. Perform administrative and enforcement actions with the intent of achieving a consistent & equal 
regulatory application of the Nelson County Stormwater Ordinance and the Virginia Stormwater 
Management law and regulations.                                                                                                                             
 

14. The County will provide or renegotiate a new MOU with TJSWCD  for long term BMP Inspection 
and maintenance as required by Chapter 9 of the Virginia Stormwater Management Handbook 
(revised September 2012). 
 
 

 
 THIS MEMORANDUM OF UNDERSTANDING will be effective when signed by both parties 
and will continue in effect until modified or terminated by mutual consent of the parties hereto, or may 
be terminated by either party by giving 60 days notice in writing to the other party. 

 
 
 
 
    
   Nelson County: 
 
 
   By:___________________________________ Date________ 
         
 
 
 
   Thomas Jefferson Soil & Water Conservation District: 
 
 
   By:___________________________________ Date________ 
            Chairman 
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RESOLUTION R2013-82 
NELSON COUNTY BOARD OF SUPERVISORS 

AUTHORIZATION FOR SUBMITTAL TO THE VIRGINIA DEPARTMENT OF 
ENVIRONMENTAL QUALITY (DEQ) FOR LOCAL VIRGINIA 

STORMWATER MANAGEMENT PROGRAM (VSMP)  
PROGRAM AUTHORITY 

 
WHEREAS, pursuant to Article 2.3 (§ 62.1-44.15:24 et seq.) of Chapter 3.1 of Title 62.1 
of the Code of Virginia and 9VAC25-870-10 of the Virginia Stormwater Management 
Regulations, Nelson County has developed its local Stormwater Management Program; 
and 
 
WHEREAS, localities are required to submit their applications for local “Program 
Authority” to the Virginia Department of Environmental Quality (DEQ)  by January 15, 
2013  including drafts of the following for review and approval: 
 

1. Program Policies and Procedures 
2. Stormwater Management Ordinance 
3. Program Funding and Staffing Plan 
4. Program Partnering Agreement (MOU with TJSWCD) if applicable and; 

 
WHEREAS, the Nelson County Board of Supervisors has reviewed the aforementioned 
documents and intends to proceed with adoption of its local Stormwater Management 
Program and Ordinance, 

 
NOW THEREFORE BE IT RESOLVED, that the Nelson County Board of 
Supervisors does hereby authorize the County Administrator to submit the County’s 
application for “Local Program Authority” to DEQ for their review and approval by the 
required deadline. 
 
 
 
 
 
Adopted: _____________, 2013 Attest:_________________________, Clerk 

 Nelson County Board of Supervisors  
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To: Chairman and Members, Nelson County Board of Supervisors; and  
Mr. Stephen A. Carter, County Administrator, County of Nelson 

From: Tim Padalino | Director | Department of Planning & Zoning 

Date: December 5, 2013 

Subject: Staff Report for Planning Commission Recommendations for the Proposed 
Amendments to Zoning Ordinance Article 20, “Communication Tower” 

 
 

Introduction             

On August 13th, the Board of Supervisors referred to the Planning Commission a set of proposed 
amendments to Article 20 of the Nelson County Zoning Ordinance (Board of Supervisors 
Resolution R2013-58). Those original proposed amendments to Article 20, “Communication 
Tower” included the repeal of Sections 20-1 through 20-17 and the enactment of replacement 
sections 20-1 through 20-16 and 20-19. Those initial proposed amendments did not include any 
proposed amendments to Section 20-18 “Class IV Facilities” that was adopted by the Board of 
Supervisors on June 26th. 

Those initial proposed amendments were contained in a June 26th draft, which was supplied to all 
Planning Commissioners and subsequently reviewed at a Public Hearing on September 18th; at a 
Work Session on October 15th (attended by Mr. Phillip D. Payne IV, County Attorney); and at 
Planning Commission meetings on October 23rd and November 20th.  

This report identifies the Planning Commission’s recommended revisions (dated November 26th) 
to the original proposed amendments (dated June 26th), as determined during the Commission’s 
careful review between September 18th and November 20th.  

Overview of Original Proposed Amendments (Dated June 26th)       

The original proposed amendments that the Board referred to the Commission (dated June 26th) 
were primarily authored by Mr. Phillip D. Payne IV, County Attorney. Those “referred 
amendments” were crafted with heavy reliance upon a set of proposed amendments that had been 
previously recommended by the Commission, and also relied heavily upon the subsequent outline 
that had been prepared last fall by then-Director of Planning & Zoning Mr. Fred Boger.  
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Page 2 of 5 
 

Overall, that effort to amend the existing Ordinance was largely a response to Supreme Court 
decisions from 2012 concerning Albemarle County, which resulted in a ruling on the purpose and 
procedures of the Planning Commission as specified in the Code of Virginia, and relating to the 
review of permit applications for communication tower facilities.  These proposed amendments 
were crafted with special attention to these newly clarified legal dimensions of the Planning 
Commission’s authority and roles within the overall review and permitting process for proposed 
telecommunication facilities. 

Those referred amendments contained several notable revisions to the policies and procedures in 
the existing adopted Ordinance:  

• The proposed re-classification of communication tower “classes” and the 
revised procedures for processing those permit applications. 
 
Currently, the three classes (I, II, and III) provide for a maximum height of 130 feet, and all 
towers with a height above 85 feet (Class II and Class III) require Special Use Permits. As a 
part of the SUP process for Class II and Class III tower permit applications, proposed 
towers with a height between 85’ and 130’ currently require a Public Hearing complete with 
notification of adjoining property owners and proper Legal Notice advertisement.  
 
In contrast, the referred amendments designate all towers up to a height of 130 feet (which 
is the current maximum height) as the new “Class I” towers, which would only require 
administrative review and approval from the Agent. Accordingly, under the referred 
amendments, all proposed towers of a height of 130’ or less would no longer be subject to 
the public hearing process or notification of adjoining property owners, resulting in less 
public awareness of proposed communication tower projects.  
 
Additionally, there would be no maximum tower height under the referred amendments.  
 
Finally, the referred amendments would result in there being provisions for Class I 
Communication Towers, Class II Communication Towers, and Class IV Facilities. The 
referred amendments would also leave the Definitions for “Class IV Personal Wireless 
Service Facilities” unchanged (located in the recently-enacted Section 20-18-1).  
 

• Summary of Fee Schedule changes: Under the referred amendments, Class I tower 
applications would be $1,000 and Class II Tower application would be $2,000. Under the 
current adopted Ordinance, the applications fees are $500 for Class II towers (up to 95’ in 
height) and $1,000 for Class III towers (greater than 95’ in height but not to exceed 130’ in 
height).  
 

• Clarification of Planning Commission Role and Responsibilities: Under the 
referred amendments, the new “Class II” towers would require Board approval and are 
considered “telecommunication facilities” for state law purposes. As such, the new Class II 
tower applications would thus require Planning Commission review for compliance with 
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the Comprehensive Plan. However, the review of applications for the foregoing purpose 
would be the Planning Commission’s only function in the Ordinance. 
 

• Implications for Comprehensive Plan: Because the Planning Commission would be 
responsible for reviewing all proposed Class II towers as “telecommunication facilities” 
relative to the Comprehensive Plan, there must be new language and content added to the 
Comprehensive Plan to guide the Planning Commission review of these types of 
applications.   

 

Planning Commission Recommendations for Revisions to the Referred Amendments 
(Dated November 26th)  

As noted above, those initial proposed amendments (dated June 26th) were reviewed by the 
Planning Commission at a Public Hearing on September 18th; at a Work Session on October 15th 
(attended by Mr. Phillip D. Payne IV, County Attorney); and at regular meetings on October 23rd 
and November 20th.  

Based on a careful review of the referred amendments with County staff and the County Attorney, 
and with consideration to public comments, the Planning Commission developed recommended 
revisions (dated November 26th) to the original proposed amendments (dated June 26th). The 
attached “red-line” Word document contains all of the recommended revisions, as shown in blue 
and red writing. Some of the most important recommendations include:   

• Establish different criteria for defining Class I and Class II towers.  
 
The Planning Commission recommends establishing different criteria for determining 
whether a tower would be Class I or Class II. The criteria include slightly lower heights than 
what the referred amendments specify; the Zoning District; and the proximity to a 
residence.  
 
Specifically, the recommendations are for Class I towers to be limited to 100’ in height, and 
that any such tower would automatically be processed as a Class II Tower if it is within a 
Residential (R-1), (R-2), or Residential Planning Community (RPC) District. To further 
protect residences, the recommendations include the requirement for a Class I tower to be 
automatically processed as a Class II Tower if the proposed location is within 300’ of an 
occupied dwelling.  
 
Additionally, the PC recommends that a Class II Tower be given a maximum height of 130’. 
 

• Establish a new Section 20-20 titled “Tower Permit Applications Eligible for 
Administrative Review.”  
 
The existing adopted Ordinance currently allows for applications to an administrative 
review process pursuant to two different Sections: Section 20-11 “”Amendment to an 
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Approved Communication Tower Permit” and Section 20-18 “Class IV Personal Wireless 
Facilities.”  The recommendations (dated November 26th) seek to consolidate all 
administrative reviews into one application process, to be contained in a newly proposed 
Section 20-20. 
 
The current adopted Ordinance allows for applications to seek administrative review and 
approval to conduct various types of modifications or alterations to an approved tower 
permit / existing tower facility. However, the referred amendment (dated June 26th) would 
only provide for co-location applications, omitting from administrative review several 
common application types such as antenna/equipment replacement, facility modifications, 
alterations to lease area(s), etc. 
 
These various types of tower permit / tower facility modifications and alterations should 
remain eligible for administrative review. The proposed Section 20-20 (pages 20-25) 
consolidates all of those applications into one provision, and provides a clarified and 
consistent permitting process (which would benefit both applicants and staff).  
 
Please note that the proposed Section 20-20 also includes a provision for an application for 
“Temporary Tower Permits,” which was recognized as a necessary provision after the 
Lockn’ Festival.  
 

• Revise the existing Section 20-18 “Class IV Personal Wireless Services” to 
establish a better permitting process for co-locations and other administrative 
reviews, which are currently shoehorned into the existing adopted definition 
of “Class IV Personal Wireless Service Facility.”  
 
Section 20-18 was created in isolation, separate from and prior to the referred amendments 
that address the entire Section 20. Now that the balance of the Ordinance is being reviewed 
for amendment, there is a need to better integrate the existing Section 20-18 provisions.  
 
Under the Planning Commission’s proposed revisions, most of the Class IV personal 
wireless facilities (types i – iv) would continue to be processed through the same existing 
regulations found in Section 20-18. However, some of the current Class IV categories (types 
v – viii) would be processed through the proposed Section 20-20 “Tower Permit 
Applications Eligible for Administrative Review.” This is a more appropriate arrangement 
that would be easier for applicants to follow, and easier for staff to interpret and administer.  
 
Specifically, type v (co-locations) would be processed through proposed Section 20-20-A; 
and Section 20-20-B would include type vi (replacement of equipment that does not result 
in a substantial increase in size), type vii (replacement of a wooden monopole with a metal 
monopole of the same height, with restrictions on the diameter of the replacement pole), 
and type vii (placement of a freestanding monopole 40’ in height or less in non-residential 
zoning districts). Proposed Section 20-20-C would include a new permitting process for 
Temporary Tower Permits, which would be defined in Section 20-3.  
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The fees for the administrative review applications in the proposed Sections 20-20-A and 
20-20-B would be $100, the same as they are now. The proposed Section 20-20-C would 
include a $500 application fee for Temporary Tower Permits, which currently is not 
addressed by the Zoning Ordinance. 
 

• Establish clarified procedures for the Board of Supervisors to grant 
“modifications” of certain regulations and to impose conditions.  
 
This would be found in Section 20-17, and provides the procedures for reviewing requests 
for modifications, for determining hardship, for imposing conditions to ensure the 
“Purposes” set forth in Section 20-2, and for requiring public hearing and notice per State 
Code requirements.  

 
• Establish appropriate provisions for telecommunication facilities in the 

Comprehensive Plan. 
o This should be located within existing “Chapter Three – Goals and Principles.” 
o Please see this month’s report detailing a proposed amendment to the 

Comprehensive Plan, which was reviewed by the Planning Commission at a Public 
Hearing on November 20th, and which the Commissioners recommended for 
approval by the Board of Supervisors by a unanimous 4-0 vote.  

Finally, the Planning Commission also suggested that the Board consider possible language to 
address two issues that were not contained in the referred amendments (dated June 26th). 
Borrowing from the motion made my Commissioner Russell: “[T]he Commission ask[s] that the 
Board of Supervisors consider including a maintenance clause in the Ordinance, and also to look 
into the possibility of requiring the Applicant or the County to notify Adjacent Property Owners 
when the County considers [applications for] Towers up to one-hundred (100) feet. 

I remain available to discuss the Planning Commission’s recommendations for the referred 
amendments to the Communication Tower Ordinance. Please contact me at your convenience if 
you require assistance with the information contained in this report, or if you would like to ask any 
questions or provide any comments. Thank you.  
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DRAFT 11/26/13 PLANNING COMMISSION RECOMMENDATIONS 

THE REPEAL OF SECTIONS 20-1 THROUGH 20-17 OF ARTICLE 20 OF 
APPENDIX A, ZONING, OF THE CODE OF NELSON COUNTY VIRGINIA, AND 
THE ENACTMENT OF REPLACEMENT SECTIONS 20-1 THROUGH 20-176 AND 
20-19 THROUGH 20-20, AND AMENDMENT OF SECTION 20-18 TO READ AS 
FOLLOWS: 

 

ARTICLE 20.  COMMUNICATION TOWER ORDINANCE 

 

20-1  Title 

 This section shall be known as the Communication Tower Ordinance of Nelson 
County, Virginia. 

20-2  Purpose 

 The purpose of this article is to establish a clear guideline for siting all types of 
communication towers in Nelson County so as to: 

20-2-1 Protect the health, safety, and general welfare of residents, businesses, and visitors in 
Nelson County. 

20-2-2 Avoid potential damage to adjacent properties from communication tower failure, 
including, but not limited to, excessive wind or ice, and falling ice or debris. 

20-2-3       Minimize potential hazards from communication towers to private aircraft, low-flying 
law enforcement and medical aircraft, and helicopters. 

20-2-4 Maximize the use of existing communication towers to reduce the collective number 
of towers required in Nelson County for all varieties, types, and forms of wireless 
service. 

20-2-5 Regulate the placement, appearance, and construction of all varieties, forms, and 
types of communications towers.  

20-2-6 Restrict the location of communication towers that adversely impactdetract from the 
natural beauty of the mountains in Nelson County. 

20-2-7 Minimize the negative economic impact on tourism. 

20-2-8 Protect the view from the Blue Ridge Parkway, and the Skyline Drive, and along 
designated Virginia Scenic BywaysBy-Ways. 

20-2-9 Protect the University of Virginia’s observatory on Fan Mountain from light 
pollution. 

20-3       Jurisdiction 

  This ordinance shall apply to all areas of unincorporated Nelson County. 

sturner
Typewritten Text
IV B



2 
 

20-4       Definitions 

 For the purposes of this Article 20, the following definitions are provided:   

Amateur Radio Operator:  An amateur radio operator commonly referred to as HAM 
operator, who has a valid FCC issued license to operate an individual system. 

  ANSI:  American National Standards Institute 

 Antenna: Any apparatus or device used for the purpose of collecting or transmitting 
electromagnetic waves, including, but not limited to, directional antennas, such as 
panels, microwave dishes and satellite dishes, and omni-directional antennas, such as 
whip antennas. Antennas for receiving broadcast signals only for non-commercial use 
and antennas for licensed amateur radio operators and citizens band operators are 
excluded from this definition. 

    Antenna array:  An orderly arrangement of antennas mounted at the same height on a 
tower or other structure and intended to transmit a signal providing coverage over a 
specific area. 

 Antenna, attached:  An antenna or antenna array that is secured to an existing 
building or tower, other antenna support structure, or utility pole or cross county 
electrical distribution tower, with or without any accompanying new pole or device 
which attaches it to the building or structure, together with feed lines and base station 
which may be located either on the roof, or inside or outside the building or structure. 

 Antenna, combined:  An antenna or antenna array designed and utilized to provide 
services for more than one wireless provider for the same or similar type of services. 

 Antenna support structure:  A vertical projection composed of metal or other material 
with or without a foundation that is designed for the express purpose of 
accommodating antennas at a desired height.  Antenna support structures do not 
include any device used to attach antennas to an existing building, unless the device 
extends above the highest point of the building by more than twenty (20) feet.  Types 
of support structures include, but are not limited to, the following:  

  (1) Guyed antenna support structure: A style of antenna support structure 
consisting of a single truss assembly composed of sections with bracing 
incorporated.  The sections are attached to each other, and the assembly is 
attached to a foundation and supported by a series of wires that are connected to 
anchors placed in the ground or on a building. 

 (2) Lattice antenna support structure: A tapered style of antenna support 
structure that consists of vertical and horizontal supports with multiple legs and 
cross-bracing and metal crossed strips or bars to support antenna. 

 (3) Monopole antenna support structure: A style of freestanding antenna support 
structure consisting of a single shaft usually composed of two or more hollow 
sections that are, in turn, attached to a foundation.  This type of antenna support 
structure is designed to support itself without the use of guy wires or other 
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stabilization devices. These facilities are mounted to a foundation that rests on 
or in the ground or on a building’s roof. 

 Base station:  The wireless service provider’s specific equipment used to transmit and 
receive radio signals within and including cabinets, shelters, pedestals or similar 
enclosures generally used to contain electronic equipment for said purpose. 

 Broadband: A communications network in which the bandwidth can be divided and 
shared by multiple simultaneous signals (as for voice or data or video). 

Class I Communication Tower:  A communication tower between which is equal to 
or greater than forty (40) feet in tower height and which is less than or equal to one 
hundred (100)thirty (1030) feet in tower height located in a Conservation District, C-
1;  Agricultural District, A-1;  Service Enterprise District, SE-1; Business, B-1;  
Business, B-2; Industrial, M-1; or Industrial, M-2 zoning districts. 

Class II Communication Tower: Any communication tower located in a Residential, 
R-1; Residential, R-2; and or Residential Planned Community, (RPC) Planned 
Residential District; or any communication tower within three hundred (300) feet of 
an occupied dwelling residential structure; or, and, any communication tower in any 
district that is greater than one hundred thirty (1001030) feet in tower height, to a 
maximum allowed height of 130 feet. 

 Class IV Personal Wireless Services: As defined in Section 20-18 of this Article. 

 Co-location:  The practice of installing and operating multiple wireless carriers, 
service providers, and/or radio common carrier licensees on the same antenna support 
structure or attached wireless communication facility using different and separate 
antennas, feed lines, and radio frequency generating equipment. 

 Communication tower:  Any tower or structure, natural or man-made, existing or 
erected, used to support one or more antennas, including self-supporting lattice 
towers, guyed towers, or monopoles.  This term includes radio and television 
transmission towers, broadband towers, microwave towers, common carrier towers, 
wireless telephone towers, alternative tower structures and the like.  

  Communication Tower Permit:  The permit issued by the Nelson County Planning 
Department for compliance with this ordinance. 

 Completed Application: Is an application that has been filed in the correct form in the 
proper office accompanied by the appropriate fee and all information required by this 
Article. 

 EIA:  Electronic Industries Association. 

 Existing Communication Tower:  Any communication tower existing in Nelson 
County that was placed, built, erected, or for which a Special Use Permit had been 
approved by the Nelson County Board of Supervisors before January 1, 1997. 

 Existing Vegetative Canopy:  The existing vegetative plants, trees, or shrubs at the 
site-specific location of the proposed communication tower site that will provide 
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natural camouflage, concealment, or otherwise hide the communication tower after its 
construction.  This vegetative canopy shall may also be used to determine the 
permissibleallowable tower height, as defined herein. 

 Feed lines: Cables used as the interconnecting media between the 
transmission/receiving base station and the antenna. 

 Final Approving Authority: The Nelson County Planning and Zoning Director or the 
Board of Supervisors, as designated in this Article. 

 IEEE:  The Institute of Electrical and Electronic Engineers. 

 Least Visually Obtrusive Profile:  The design of a wireless communication facility 
intended to present a visual profile that is the minimum necessary for the facility to 
function properly. 

 License-Exempt Spectrum: The range of frequencies designated by the Federal 
Communications Commission as “unlicensed” or “License-Exempt” which users can 
operate without an FCC license but must use certified radio equipment and must 
comply with the FCC's technical requirements, including power limits. Users of the 
license-exempt bands do not have exclusive use of the spectrum and are subject to 
interference.   

 Licensed Spectrum for Commercial Services: Licensed spectrum allows for    
exclusive, and in some cases non-exclusive, use of particular frequencies or    
channels in particular locations  

Nelson County: For the purposes of administering this Article, Nelson County refers 
to: the Planning and Zoning Director, or the Nelson County  Board of Supervisors. 

 Planning Commission: The Nelson County Planning Commission. 

 Spectrum: For purposes of this Article a spectrum is a range of radio frequencies 
(bands) approved by the Federal Communications Commission. 

 Structure: Anything constructed or erected, the use of which required permanent 
location on the ground, or attachment to something having a permanent location on 
the ground.  Fences are excluded from this definition. 

Substantial increase in the size of a previously approved Communication Tower: 
 

(i) The mounting of the proposed antenna on the tower would increase the 
existing height of the tower by more than 10%, or by the height of one 
additional antenna array with separation from the nearest existing antenna not 
to exceed twenty feet, whichever is greater, except that the mounting of the 
proposed antenna may exceed the size limits set forth in this paragraph if 
necessary to avoid interference with existing antennas; or 
 
(ii) The mounting of the proposed antenna would involve the installation of 
more than the standard number of new equipment cabinets for the technology 
involved, not to exceed four, or more than one new equipment shelter; or 
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(iii) The mounting of the proposed antenna would involve adding an 
appurtenance to the body of the tower that would protrude from the edge of the 
tower more than twenty feet, or more than the width of the tower structure at 
the level of the appurtenance, whichever is greater, except that the mounting of 
the proposed antenna may exceed the size limits set forth in this paragraph if 
necessary to shelter the antenna from inclement weather or to connect the 
antenna to the tower via cable; or 

  
(iv)  The mounting of the proposed antenna would involve excavation outside 
the current tower site, defined as the current boundaries of the leased or owned 
property surrounding the tower and any access or utility easements currently 
related to the site. 

 

Temporary Tower: A communication tower, not exceeding one-hundred (100) feet in 
height, erected for a duration not to exceed thirty (30) days, located in a Conservation 
District, C-1;  Agricultural District, A-1;  Service Enterprise District, SE-1; Business, 
B-1;  Business, B-2; Industrial, M-1; or Industrial, M-2 zoning district. 

   
Tower Height:  The vertical distance from the finished grade to the uppermost point 
of a communication tower including any antenna, beacon, light, lightning rod, or 
other fixtures attached to the communication tower.  A lightning rod, which may not 
exceed 2 feet in height, is excluded from this definition.  In the event an antenna is 
attached to a structure, the height of the structure shall be included in the tower 
height. 

 Tower Site:  The real property, which an applicant(s) is required to have ownership 
of, leasehold of, interest in, easement over, or any combination of the aforementioned 
to locate a communication tower and any auxiliary buildings. 

 View Shed (1) Blue Ridge Parkway; Skyline Drive: An unobstructed sight or the 
range of one’s sight while traveling, visiting, driving or otherwise, using the natural 
or man-made resources of the Blue Ridge Parkway (BRP) or the Skyline Drive.  For 
the purposes of this ordinance, the view shed distance is one (1) air mile from the 
outermost boundary line of the Blue Ridge Parkway or Skyline Drive. 

 View Shed (2) Virginia Scenic BywayBy-Way: An unobstructed sight or the range of 
one’s sight while traveling, visiting, or driving along a highway that has been 
designated by the State of Virginia as a Scenic BywayBy-Way.  

 20-5   Communication Tower Categories 

The following minimum requirements for each category shall be met before a permit will 
be approved for any communication tower:   

 A. A Class I Communication Tower requires approval by the Planning and Zoning 
Director and the issuance of a Class I Communication Tower Permit. For such 
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applications, the Planning and Zoning Director shall be the Final Approving 
Authority. 

  B. A Class II Communication Tower requires approval by the Board of Supervisors and 
the issuance of a Class II Communication Tower Permit. For such applications, the 
Board of Supervisors shall be the Final Approving Authority. 

 C.  Class IV Wireless Services Facilities must comply with Section 20-18. 

20-6   Application and Procedure for Approval of a Class I Communication Tower Permit 

A. Application Form: A Completed Application form, signed by the property owner(s), 
the property owner’s agent or the contract purchaser, and the proposed facility’s 
owner. If the owner’s agent signs the application, he shall also submit written 
evidence of the existence and scope of the agency. If the contract purchaser signs the 
application, he shall also submit the owner’s written consent to the application. 

B. Property Description: A recorded plat or recorded boundary survey of the parcel on 
which the facility will be located, provided that, if neither a recorded plat nor 
boundary survey exists, a copy of the legal description of the parcel and the Nelson 
County Circuit Court deed book and page number. 

C. Plans and Drawings:  

A scaled plan and a scaled elevation view and other supporting drawings, 
calculations, and other documentation required by the Planning and Zoning Director, 
signed and sealed by an appropriate licensed  professional. The plans and supporting 
drawings, calculations and documentation shall show: 

1. The location and dimensions of all existing and proposed improvements on the           
parcel, including access roads and structures, that are within one thousand 
(1,000) feet of the proposed tower site, and the maximum height above ground 
of the facility. (also identified in height above sea level). 

2. The benchmarks and datum used for elevations. The datum shall coincide with 
the Virginia State Plane Coordinate System, South Zone, North American 
Datum of 1983 (NAD83), United States Survey Feet North American Vertical 
Datum of 1988 (NAVD88), and the benchmarks shall be acceptable to the 
Planning and Zoning Director Planning and Zoning Director. 

3. Except where the facility would be attached to an existing structure, the 
topography within three hundred (300) feet of the proposed facility, in contour 
intervals not to exceed ten (10) feet for all lands within Nelson County and, in 
contour intervals shown on United States Geological Survey topographic 
survey maps or the best topographic data available, for lands not within Nelson 
County. 

4. The location of any stream, wetland, as identified by Army Corps of Engineers 
and/or the Virginia Department of Environmental Quality, and floodplain area 
within one thousand (1,000) feet of the proposed tower. 
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5. The height, caliper and species of all trees where the drip line is located within 
two hundred (200) feet of the facility that are relied upon to establish the 
proposed height and/or screening of the tower and all trees that will be 
adversely impacted or removed  during installation or maintenance of the 
facility shall be noted.    

 
6. Fall Area:  The minimum distance from the tower’s base to the property line 

shall be: (i) 85 foot high or less wood poles – 10 0% of tower height; (ii) wood 
poles greater than 85 feet in height - 100% of tower height; (iii) metal 
monopole - 110% of tower height; and (iiiv) lattice tower - 125% of tower 
height.  The fall area for a metal monopole and lattice tower may be modified 
by Nelson County upon written certification by a licensed professional 
engineer that the tower is designed with the number of proposed and future 
antennas to collapse within the boundary lines of the subject property. 

7. All existing and proposed setbacks, parking, fencing and landscaping. 
 
8. The design of the facility, including the specific type of support structure and 

the design, type, location, size, height and configuration of all existing and 
proposed antennas and other equipment. 

9. Identification of each paint color on the facility, by manufacturer’s color name 
and color number. A paint chip or sample shall be provided for each color. 

 
10. The proposed safety measure(s) at the base of the communication tower for 

the safety and general welfare of the public. 
  

D.  Other Requirements: 
 

1. Federal Aviation Administration (FAA) hazard determination report  
and documentation that the request presents no hazard to any airport. 
 

2. Identification sign. A sign measuring six (6) square feet or less, clearly visible, 
identifying the owner(s) and operator(s) of the communication tower site and a 
local or toll free emergency phone number for each.  The sign shall be posted 
at the entrance to the proposed communication tower site.  This provision may 
be waived by Nelson County the Final Approving Authority. 

3. Security Fencing. Towers shall be enclosed by security fencing no less than 
eight (8) feet in height and   shall also be equipped with an appropriate anti-
climbing device. This provision may be waived by Nelson County the Final 
Approving Authority. 

4. Landscaping. The following requirements shall govern the landscaping 
surrounding the communication tower; however, Nelson County the Final 
Approving Authority may modify or waive such requirements. 

a. Tower facilities shall be landscaped with a buffer of plant materials that 
effectively screens the view of the support buildings at any time of year 
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from adjacent property.  The standard buffer shall consist of a landscaped 
strip at least four (4) feet wide outside the perimeter of the facilities. 

b. Existing mature tree growth and natural land forms on the site shall be 
preserved to the maximum extent possible.  In some cases, such as towers 
sited on large, wooded lots, Nelson County may determine the natural 
growth around the property perimeter may be sufficient buffer. 

c. Existing trees within two hundred (200) feet of the tower shall not be 
removed except as may be authorized to permit construction of the tower 
and installation of access for vehicles and utilities.  

5. Lighting.  

a. The communication tower shall be unlit unless required by a federal 
agency. 

 
b. A light installed on the outside of the building shall be a manually turned 

on/off switch for use only when service representatives are present on the 
site. 

 
c. A light installed on an equipment cabinet shall be no more than one (1) 

foot above the top of the cabinet. 
 

6. Insurance: All communication tower applicants shall provide a current 
Certificate of Insurance for general liability insurance in a form acceptable to 
the County Attorney for a minimum amount of one million dollars 
($1,000,000). Proof of insurance shall be required at the beginning of the 
permit application process and again at the time of the biannual inspection. 

F. Nelson CountyThe Final Approving Authority reserves the right to refer this 
documentation to a telecommunication consultant for verification that the site 
selected is an appropriate site to provide reasonable communication service to Nelson 
County and to locate other alternative sites for consideration. The applicant will be 
responsible for the cost of this review.  

G. The Planning and Zoning Director shall review a Completed Application for 
compliance with the foregoing requirements, the other provisions of this Article 20, 
and other applicable law, and upon finding the application to be in compliance, shall 
issue a Class I Communication Tower permit. 

20-7      Application and Procedure for Approval of a Class II Communication Tower Permit 

A. A Class II Communication Tower may be established upon approval of a Class II 
Communication Tower Permit by the Nelson County Board of Supervisors initiated 
upon a Completed Application which satisfies the requirements for a Class I 
Communication Tower Permit and the additional requirements in this subsection. 
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B. Upon receipt by the Planning and Zoning Director of a Completed Application, the 
Planning Commission shall conduct a review of the application to determine whether 
there proposed communication tower is substantially in accord compliance with the 
Comprehensive Plan and communicate its determination together with any additional 
recommendations to the Board of Supervisors. In connection with any such 
determination, the Planning Commission may, and at the direction of the Board of 
Supervisors shall, hold a public hearing, after notice as required by Section 15.2-2204 
of the Code of Virginia. The Planning Commission's actionsdecision shall comply 
with the requirements of the Federal Telecommunications Act of 1996. Failure of the 
Planning Commission to act on any such application within 90 days of such 
submission shall be deemed approval of the application by the Planning Commission 
unless the Board of Supervisors  has authorized an extension of time for consideration 
or the applicant has agreed to an extension of time. The Board of Supervisors may 
extend the time required for action by the Planning Commission by no more than 60 
additional days. If the Planning Commission  has not acted on the application by the 
end of the extension, or by the end of such longer period as may be agreed to by the 
applicant, the application is deemed approved by the Planning Commission. 

C. The Board of Supervisors shall hold at least one (1) public hearing on the application 
after notice as required by Section 15.2-2204 of the Code of Virginia, and make its 
decision on the application within one hundred fifty (150) days from the date the 
Completed Application was submitted to the Planning and Zoning Director. This time 
period may be extended by the Board of Supervisors provided the applicant consents 
to the extension.  

 
D. Balloon Test. For any proposed tower requiring a Class II Communication Tower 

Permit, a balloon test shall be conducted as follows: 

1. The applicant shall contact the Planning and Zoning Director within ten (10) 
days after the date the Complete Aapplication was submitted to schedule a date 
and time when the balloon test will be conducted. The test shall be conducted 
within forty (40) days after the date the Complete Aapplication was submitted, 
and the applicant shall provide the Planning and Zoning Director with at least 
seven (7) days prior notice, provided that this deadline may be extended due to 
inclement weather or by the agreement of the applicant and the agent. 

2.  Prior to the balloon test, the location of the access road, the lease area, the 
tower site, the reference tree and the tallest tree within fifty (50) feet of the 
proposed tower shall be surveyed and staked or flagged in the field. 

3. The test shall consist of raising one or more balloons from the site to a height 
equal to the proposed tower. 

4.  Photographs of the balloon test shall be taken from the nearest residence and 
from appropriate locations on abutting properties, along each publicly used 
road from which the balloon is visible, and other properties and locations as 
directed by the Planning and Zoning Director and shall be superimposed to 
scale onto the photographs. The photographs must be filed with the Planning 
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and Zoning Director before the application can be reviewed by the Planning 
Commission. 

E.  Alternative Site(s): No new Class II Communication Tower shall be permitted unless 
the applicant demonstrates to the reasonable satisfaction of the Board of 
SupervisorsNelson County that: 

 
A. 1. No existing towers or structures are located within the geographic area 

required to meet applicant’s engineering requirements. 
B.  
C. 2. Existing towers or structures are not of sufficient height to meet applicant’s 

engineering requirements. 
 
D. 3. Existing towers or structures do not have sufficient structural strength to 

support applicant’s proposed antenna and related equipment. 
 
E. 4. The applicant’s proposed antenna would cause electromagnetic interference 

with the antenna on the existing towers or structures, or the antenna on the 
existing tower or structure would cause interference with the applicant’s 
proposed antenna. 

 
F. 5. The fees, costs, or contractual provisions required by the owner in order to 

share an existing tower or structure or to adapt an existing tower or structure 
for sharing are unreasonable. Costs exceeding the cost of new tower 
development are presumed to be unreasonable.  

G. 6. The applicant demonstrates that there are other limiting factors that render 
existing towers and structures unsuitable. 

 
F. Factors considered in granting a Class II Communication Tower permit: The 

following factors shall be used in determining whether to issue a Class II 
Communication Tower Permit: 

1. Height of the proposed tower or pole and proximity of the tower or pole to 
residential structures and residential district boundaries; 

2. Nature of the uses on adjacent and nearby properties, surrounding topography, 
surrounding tree coverage and foliage, design of the tower or pole, with 
particular reference to design characteristics that have the effect of reducing or 
eliminating visual obtrusiveness; 

3. Proposed ingress and egress; 

4. Applicant’s co-location policy; 

5. Consistency with the Comprehensive Plan and the purposes set forth in Section 
20-2; and, 
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6. Proximity to commercial or private airports and heliports.; and, 

7. The results of the balloon test and subsequent photo simulations for compliance 
with the purposes as set forth in Section 20-2. 

G. The Board of Supervisors may impose as conditions for approval such requirements 
and conditions as are necessary to satisfy or remedy the foregoing factors. 

20-8      View Sheds, Required Minimum Setbacks  

A. View Shed (1) – Blue Ridge Parkway and Skyline Drive.  

 No application for a communication tower permit to be located within the view shed 
of the Blue Ridge Parkway (BRP) or the Skyline Drive shall be submitted without 
first notifying  the Virginia  Department of Historic Resources (DHR), the BRP Park 
Superintendent and/or the Superintendent of the Shenandoah National Park in 
writing.  Such notice shall:  a) be sent by certified mail, return receipt requested; b) 
state the location of the proposed communication tower; c) describe the proposed 
communication tower (including tower height) and proposed antennas; and d) request 
the Superintendent(s) comment on the proposed communications tower in writing.  
Comments received from DHR and the Superintendent(s) shall be submitted with the 
application.  In the event DHR and the Superintendent(s) do not provide written 
comments within 60 days of receiving the applicant’s notification, a communication 
tower permit application for review and comment may be submitted with evidence 
that the notice was sent.  

B. Required Minimum Setbacks – View Sheds (1) and (2). 

1. A communication tower which does not exceed 10095 feet in tower height: 500 
feet from the boundary line of the Blue Ridge Parkway, Skyline Drive or 
Virginia Scenic BywayBy-Way closest to the tower. 

2. A communication tower that is greater than 10095 feet in tower height but does 
not exceed 130 feet in tower height: 1,000 feet from the boundary line of the 
Blue Ridge Parkway, Skyline Drive or Virginia Scenic BywayBy-Way closest 
to the tower.  

3. A communication tower greater than 130 feet in tower height: 2,000 feet from 
the boundary line of the Blue Ridge Parkway, Skyline Drive or Virginia Scenic 
BywayBy-Way closest to the tower.   

20-9     Standards for Siting and Construction  

A. Metal communication towers shall meet all requirements of federal, state, and local 
government regulations and EIA and ANSI standards.  The Nelson County Building 
Official may request, at the applicant’s expense, an independent engineer to confirm 
the safety of the tower. 
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B. The communication tower design plan shall be prepared by a registered engineer and 
contain the following information: 

1. The name, address and telephone number of the engineer. 
 
2. A design plan showing the communication tower, base, and the foundations for 

all support structures, all proposed auxiliary buildings and any other proposed 
improvements, including the utilities connections within and to the proposed 
site. Engineering or construction methods for all antennas to be located on the 
proposed communication tower. 

 
3. Provision in the design of a metal communication tower to allow additional 

sections to be added for possible co-location of other providers on it. 
 
4. The Planning and Zoning Director shall approve the color of each metal, wood, 

or concrete monopole. The antennas, supporting brackets and all other 
equipment attached to the tower shall be a color that closely matches that of the 
tower. The ground equipment, the ground equipment cabinet and the concrete 
pad shall be a color that is consistent with the character of the area. 

6. Each wood or concrete tower shall be constructed so that all cables; wiring and 
similar attachments that run vertically from the ground equipment to the 
antennas are placed away from public view, as determined by the Planning and 
Zoning Director.  Metal towers shall be constructed so that vertical cables, 
wiring and similar attachments are contained within the tower’s structure. Co-
locator cables, wiring and similar equipment may be placed outside, if 
necessary, provided they are located facing the interior of the property away 
from public view as reasonably determined by the Planning and Zoning 
Director. 

7.  The facility shall be designed, constructed and maintained as follows: (a) guy 
wired towers shall not be permitted; (b) outdoor lighting for the facility shall be 
permitted only during maintenance periods; regardless of the lumens emitted, 
each outdoor luminaire shall be fully shielded; (c) lightning rod, whose height 
shall not exceed two (2) feet and whose width shall not exceed one (1) inch in 
diameter at the base and tapering to a point, may be installed at the top of 
facility or the structure; and (d) within one month after the completion of the 
installation of the facility, the applicant shall provide a statement to the 
Planning and Zoning Director certifying that the height of all components of 
the facility complies with this regulation. 

8. Equipment shall be attached to the tower as follows: (a) each antenna proposed 
to be attached under the pending application shall not exceed the size shown on 
the application, which size shall not exceed one thousand one hundred fifty two 
(1152) square inches; (b) the required antenna size may be waived by the 
Ffinal Aapproving Aauthority; (c) no antenna at installation shall project more 
than twelve (12) inches from the structure; (d) the required distance from the 
structure and the size of the antennas may be modified by the Ffinal 
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Aapproving Aauthority; and (e) each antenna and associated equipment shall 
be a color that matches the existing structure. 

9. No slopes associated with the installation of the facility and accessory uses 
shall be created that are steeper than 2:1 unless proposed retaining walls, 
revetments, or other stabilization measures are acceptable to the Planning and 
Zoning DirectorFinal Approving Authority. 

10. The site shall provide adequate opportunities for screening and the tower shall 
be sited to have the Least Visually Obtrusive Profile from adjacent parcels and 
streets, regardless of their distance from the tower. If the tower would be 
visible from a state designated scenic river, scenic by-way, or a national park 
or national forest, regardless of whether the site is adjacent thereto, the facility 
also shall be sited to minimize its visibility from such river, scenic by-way, 
park or forest. If the tower would be located on lands subject to or adjacent to a 
conservation easement or an open space easement, the facility shall be sited so 
that it is not visible from any resources specifically identified for protection in 
the deed of easement.  

20-10   Building Permits 
 

A. A final revised set of plans for the construction of the facility, as needed, signed by 
the Planning and Zoning Director shall be submitted with the application for a 
building permit. 

B. All plans for communication tower structures and auxiliary structures shall be 
approved by the Nelson County Building and Inspections Department.  The proper 
building and inspection permit(s) shall be issued before construction begins.  No 
building permit(s) will be issued until a communication tower permit from the Nelson 
County Planning Department has been issued to the applicant(s). 

20-11   Reserved for future use.Co-location Policy 

Applicants for new communication tower permits must agree to allow additional 
permitted uses of the tower by future applicants, provided: (a) that these future uses do 
not interfere with use(s) of the tower by its owner(s) or other lessee(s); (b) space is 
available on the tower for co-location; and (c) tower owner and co-locator agree to lease 
terms. The Planning and Zoning Director shall approve co-location on a Class I and  
Class II Communication Towers. The tower may be designed to allow for an additional 
increase in height for future co-location, but the tower shall only be constructed to a 
height for those antennas that will be placed into immediate operation once construction 
is complete. 

20-12  Removal and Reporting 

A. The facility shall be disassembled and removed from the site within ninety (90) days 
of the date its use for wireless communication purposes is discontinued.  

 

sturner
Typewritten Text
IV B



14 
 

B. The applicant shall a report within thirty (30) days any change in the ownership of the 
facility. Information to be provided is the new owner(s) name, address, telephone 
number, e-mail address, and a 24 hour emergency telephone number and contact 
person to the Planning and Zoning Director.  

 
 
20-13  Exemption from Regulations Otherwise Applicable 

Except as otherwise exempted in this paragraph, each facility shall be subject to all 
applicable regulations in this chapter. 

A. The Final Approving AuthorityNelson County may authorize a metal communication 
tower  to be located closer in distance than the required fall zone of the tower or other 
mounting structure to any lot line if the applicant obtains an easement or other 
recordable document showing agreement between the lot owners, acceptable to the 
County Attorney, addressing development on the part of the abutting parcel sharing 
the common lot line that is within the facility’s fall zone.  If the right-of-way for a 
public street is within the fall zone, the Virginia Department of Transportation shall 
be included in the staff review, in lieu of recording an easement or other document.  
The fall area for a metal monopole and lattice tower may be waived or modified by 
the Final Approving Authority upon certification by a licensed professional engineer 
that the tower is designed to collapse within the property lines of the subject property. 

B. Except for towers subject to the location standards for View Shed (1) or View Shed 
(2) the area and bulk regulations or minimum yard requirements of the zoning district 
in which the facility will be located shall not apply. 

C. Notwithstanding Zoning Ordinance Article 2, Definitions – Yard, a facility may be 
located in a required yard. 

 
D.  Notwithstanding Zoning Ordinance Article 13, Site Development Plan, a site plan 

shall not be required for a facility, but the facility shall be subject to the requirements 
of Article 13 and the applicant shall submit all schematics, plans, calculations, 
drawings and other information required by the Planning and Zoning Director to 
determine whether the facility complies with Article 13. In making this 
determination, the Planning and Zoning Director may impose reasonable conditions 
authorized by Article 13 in order to assure compliance. 

 
E. Any antenna used exclusively for non-profit, non-broadcast, and non-commercial 

applications including, but not limited to, residential broadcast reception, amateur 
radio, citizens band radio, and public safety, local government, fire, rescue, police, 
and non-profit medical radio services is exempt from application and fees. 

20-14 Appeals  

A. A decision of the Planning and Zoning Director may be appealed to the Nelson      
County Board of Supervisors. An appeal shall be submitted in writing to the office of       
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the Planning and Zoning Director within thirty (30) calendar days after the date of the     
denial.  

         
B. A decision of the Board of Supervisors may be appealed to the Nelson County Circuit 

Court by filing a petition specifying the grounds for the appeal within thirty (30) days 
after the Board’s final decision. 

 
20-15   Access to Site  

 
Nelson County shall be provided reasonable access to the Communication Tower and 
Personal Wireless Service Facility sites for the purpose of ensuring compliance with this 
ordinance.  
 

20-16  Application Fee Schedule 

Class I Communication Towers: 
An application permit fee of one thousand dollars ($1,000.00) 
 
Class II Communication Towers: 
An application permit fee of two thousand dollars ($2,000.00) 

 
20-17  RESERVEDModification of Certain Regulations 
 

A. The Board of Supervisors may modify the location or height restrictions, or both, 
upon a determination that (i) the strict application of the ordinance would produce 
undue hardship; (ii) such hardship is not shared generally by other properties in the 
same zoning district and the same vicinity; and (iii) the authorization of the 
modification will not be of substantial detriment to adjacent property and the 
character of the zoning district will not be changed by the granting of the 
modification. 

 
B. In authorizing a modification, the Board of Supervisors may impose such conditions 

regarding the location, character, and features of the communication tower as it may 
find necessary for compliance with the purposes set forth in Section 20-2.  

 
C. No such modification shall be authorized except after notice and hearing as required 

by Section 15.2-2204 of the Code of Virginia. 
 
20-18 Class IV Personal Wireless Services. 

 
Notwithstanding anything to the contrary in the other sections of this communication 
tower ordinance, the provisions of this subsection 20-18 shall govern with respect to the 
telecommunications facilities and services addressed herein. 
 

20-18-1  Definitions. 
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Antenna array: An orderly arrangement of antennas mounted at the same height on a 
tower or other structure and intended to transmit a signal providing coverage over a 
specific area for a single provider of personal wireless services. 
 
Class IV Personal Wireless Service Facility (“Class IV Facility”): A personal wireless 
service facility that:  

 (i) is located within an existing structure but which may include a self-
contained ground equipment shelter not exceeding one hundred fifty (150) 
square feet that is not within the building, or, a whip antenna that satisfies the 
requirements of Section 20-18-2; or 

 (ii) consists of one or more antennas, other than a microwave dish, attached to 
an existing structure and are flush mounted to the structure, together with 
associated personal wireless service equipment; or 

 (iii) consists of a single attachment pole attached to an existing structure the 
total height of which, together with a grounding rod, shall not exceed twenty 
(20) feet above the top of the structure. An attachment pole may be guyed to 
increase its stability; or  

 (iv) is located within or camouflaged by an addition to an existing structure 
determined by the Planning and Zoning Director to be in character with the 
structure and the surrounding district; or 

 (v) Reserved for future use. is a co-location that does not result in a substantial 
increase in the size of an existing Communication Tower; or 

 (vi) Reserved for future use.is the replacement of equipment that does not 
result in a substantial increase in the size of an existing Communication Tower; 
or  

 (vii) Reserved for future use.is the replacement of a wooden monopole with a 
metal monopole of the same height that does not exceed a maximum base 
diameter of thirty (30) inches and a maximum diameter at the top of eighteen 
(18) inches; or 

 (viii) Reserved for future use.is the placement of a freestanding monopole forty 
(40) feet or less in height in the following zoning districts: Conservation C-1, 
Agricultural A-1, Service Enterprise SE-1, Business B-1, Business B-2, 
Limited Industrial M-1, and Industrial M-2. 

 
Existing structure: For the purposes of this subsection 20-18, a lawfully constructed or 
established structure, but excluding (i) existing Communication Towers approved under 
this ordinance or by special use permit before the effective date of this subsection and 
(ii) flagpoles. 
 
Personal wireless services: Commercial mobile services, unlicensed wireless services, 
common wireless exchange access services, and for the purposes of this chapter, 
unlicensed wireless broadband internet access. 
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Substantial increase in the size of an previously approved  existing Communication 
Tower: 

 
(i) The mounting of the proposed antenna on the tower would increase the 
existing height of the tower by more than 10%, or by the height of one 
additional antenna array with separation from the nearest existing antenna not 
to exceed twenty feet, whichever is greater, except that the mounting of the 
proposed antenna may exceed the size limits setforth in this paragraph if 
necessary to avoid interference with existing antennas; or 
 
(ii) The mounting of the proposed antenna would involve the installation of 
more than the standard number of new equipment cabinets for the technology 
involved, not to exceed four, or more than one new equipment shelter; or 
 
(iii) The mounting of the proposed antenna would involve adding an 
appurtenance to the body of the tower that would protrude from the edge of the 
tower more than twenty feet, or more than the width of the tower structure at 
the level of the appurtenance, whichever is greater, except that the mounting of 
the proposed antenna may exceed the size limits set forth in this paragraph if 
necessary to shelter the antenna from inclement weather or to connect the 
antenna to the tower via cable; or 
 
(iv) The mounting of the proposed antenna would involve excavation outside 
the current tower site, defined as the current boundaries of the leased or owned 
property surrounding the tower and any access or utility easements currently 
related to the site. 

 
Temporary Tower: A communication tower, not exceeding eighty (80) feet in height, 
erected for a duration of less than ninety (90) days located in a Conservation District, C-
1;  Agricultural District, A-1;  Service Enterprise District, SE-1; Business, B-1;  
Business, B-2; Industrial, M-1; or Industrial, M-2 zoning district. 

 
Unlicensed Wireless Service: The offering of telecommunication services using duly 
authorized devices which do not require individual licenses from the Federal 
Communications Commission, but does not mean the provision of direct-to-home 
satellite services. This service is sometimes referred to “License-Exempt”. Users of the 
license-exempt bands do not have exclusive use of the spectrum and are subject to 
interference.   

 
20-18-2  Design Standards. 
 

1. General Design. The Class IV Facility shall be designed, installed, and maintained as 
follows: (i) guy wires shall not be permitted except with attachment poles; (ii) outdoor 
lighting for the Facility shall be permitted only during maintenance periods; (iii) any 
cabinet or shelter not located within the existing structure shall be screened from all lot 
lines either by terrain, existing structures, existing vegetation, or by added vegetation 
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approved by the Planning and Zoning Director; (iv) in connection with an existing 
structure or monopole, a grounding rod, whose height shall not exceed two feet and 
whose width shall not exceed one inch in diameter at the base and tapering to a point, 
may be installed at the top of the structure and (v) a whip antenna less than six (6) inches 
in diameter may exceed the height of the existing structure or monopole. 
 
2. Antennas and associated equipment, existing structure exterior. Equipment shall be 
attached to the exterior of an existing structure only as follows: (i) the total number of 
arrays of antennas attached to the existing structure shall not exceed three (3), and each 
antenna proposed to be attached under the pending application shall not exceed the size 
shown on the application, which size shall not exceed one thousand one hundred fifty 
two (1152) square inches; (ii) no antenna shall project from the structure beyond the 
minimum required by the mounting equipment, and in no case shall any point on the 
face of an antenna project more than twelve (12) inches from the existing structure; and 
(iii) each antenna and associated equipment shall be a color that matches the existing 
structure. For purposes of this section, all types of antennas and dishes regardless of 
their use shall be counted toward the limit of three arrays. These standards shall not 
apply to antennas and associated equipment that are located entirely within an existing 
structure.  
 
3. Antennas and associated equipment, attachment pole. An attachment pole (i) shall not 
exceed three inches in diameter; (ii) shall be grayish-brown in color unless a different 
color is either approved or required by the Planning and Zoning Director; (iii) the 
antennas, supporting brackets, and all other equipment attached to the attachment pole 
shall be a color that closely matches that of the attachment pole; and (iv) the total 
number of antennas shall not exceed three (3), and each antenna proposed to be attached 
under the pending application shall not exceed the size shown on the application, which 
size shall not exceed one thousand one hundred fifty two (1152) square inches.   
 
4. Ground equipment shelter, fencing. Any cabinet or shelter not located within an 
existing building shall be fenced only with the approval of the agent upon finding that 
the fence: (i) would protect the facility from trespass in areas of high volumes of 
vehicular or pedestrian traffic or, in the rural areas, to protect the facility from livestock 
or wildlife and (ii) would not be detrimental to the character of the area. 
 
5. Limit of three (3) antennas.Class IV Monopole. A freestanding monopole, as defined 
in subsection viii of the Class IV Facility definition, (i) shall be constructed of either 
wood, metal, or concrete; (ii) shall not exceed a maximum base diameter of thirty (30) 
inches and a maximum diameter at the top of eighteen (18) inches; (iii) shall be grayish-
brown in color unless a different color is either approved or required by the Planning 
and Zoning Director; (iv) the antennas, supporting brackets, and all other equipment 
attached to the monopole shall be a color that closely matches that of the monopole; (v) 
the total number of arrays of antennas attached to the monopole shall not exceed three 
(3) and each antenna proposed to be attached under the pending application shall not 
exceed the size shown on the application, which size shall not exceed one thousand one 
hundred fifty two (1152) square inches.  For purposes of this section, all types of 
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antennas and dishes, regardless of their use, shall be counted toward the limit of three 
arrays. 

 
20-18-3  Application and Approval Procedure. 
 

A. No application is required for Class IV Facilities listed in subsections (i) and (ii) of 
the definition. 

  
B. Class IV Facilities listed in subsections (iii) and (iv) of the definition require 

application to the Planning and Zoning Director containing the following information: 
  

1.  A completed application form, signed by the parcel owner, the parcel owner’s 
agent or the contract purchaser, and the proposed facility’s owner. If the 
owner’s agent signs the application, he shall also submit written evidence of 
the existence and scope of the agency. If the contract purchaser signs the 
application, he shall also submit the owner’s written consent to the application. 

 
2. If antennas are proposed to be added to an existing structure, all existing 

antennas and other equipment on the structure, as well as all ground 
equipment, shall be identified by owner, type and size.  

 
3. The design of the facility, including the specific type of support structure and 

the design, type, location, size, height and configuration of all existing and 
proposed antennas and other equipment. The method(s) by which the antennas 
will be attached to the mounting structure shall be depicted. 

 
4. Identification of each paint color on the facility, by manufacturer color name 

and color number. A paint chip or sample may be requested for each color. 
 

D. Class IV Facilities listed in subsection (ix) of the definition require application to the 
Planning and Zoning Director containing the following information: 

1. The information required in the preceding subsections B and C. 
2. The Planning and Zoning Director may waive or modify the above-

requirements in connection with a Temporary Tower. 
3. The Planning and Zoning Director may require a performance bond in an 

amount determined by the Planning and Zoning Director as sufficient to effect 
removal. 

4. The applicant shall comply with the applicable provisions of Section 20-8, 
View Sheds, Setbacks. 

 

20-18-4     Fee Schedule for certain Class IV Facilities. 
  

 (a)  Class IV Facilities listed in subsections (iii) and (iv) of the definition, each 
application: Twenty Dollars ($20.00). 

 (b)  Class IV Facilities listed in subsections (v) through (viii) of the definition, each 
application: One Hundred Dollars ($100.00). 
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 (c)  Class IV Facility listed in subsection (ix), each application: Five Hundred Dollars 
($500.00). 

 
20-18-5     Compliance. 
 

 Any Class IV Facility regulated by this Section 20-18, and not otherwise in 
compliance with the other provisions of the tower ordinance, shall be registered and 
brought into compliance with this Section 20-18 within ninety (90) days of 
enactment. 

 
20-18-6     Denial of application, appeal. 
 
 If the Planning and Zoning Director should deny an application, the denial shall be in 
writing, shall identify the requirements which were not satisfied and shall inform the applicant 
what must be done to satisfy each requirement. The applicant may appeal a denial to the Board 
of Supervisors. An appeal shall be in writing and be filed in the office of the clerk of the Board 
of Supervisors within ten thirty (310) calendar days after the date of denial by the Planning and 
Zoning Director.  
 
20-18   Class IV Personal Wireless Service Facility  UNCHANGED 
 

   20-19 Authority of Planning and Zoning Director 

A. In addition to the foregoing provisions, the Nelson County Planning and Zoning 
Director shall have all necessary authority on behalf of the governing body to 
administer and enforce thise Communication Tower Ordinance, including written 
orders to remedy any condition found in violation of this ordinance and the initiation 
of legal action to insure compliance with the ordinance, including injunction, 
abatement, or other appropriate action or proceedings. 

B. If it should become necessary for an approved Communication Tower Permit to be 
changed, the Nelson County Planning and Zoning Director shall upon an applicant’s 
request either administratively approve an amendment to the permit in accordance 
with Section 20-18, Section 20-20, or other applicable provisions of this Article, or, if 
the proposed change will substantially affect the terms of the original permit, require 
that a new application be submitted for review and action in accordance with this 
Article. 

   20-20 Tower Permit Applications Eligible for Administrative Review 

A. “Co-location” Applications 
 

1. Policy. Applicants for new communication tower permits must agree to allow 
additional permitted uses of the tower by future applicants, provided: (a) that 
these future uses do not interfere with use(s) of the tower by its owner(s) or 
other lessee(s); (b) space is available on the tower for co-location; and (c) 
tower owner and co-locator agree to lease terms. The Planning and Zoning 
Director shall approve co-location on Class I and Class II Communication 
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Towers if the proposed co-location does not result in a substantial increase in 
the size of an existing Communication Tower. The tower may be designed to 
allow for an additional increase in height for future co-location, but the tower 
shall only be constructed to the approved height for those antennas that will be 
placed into immediate operation once construction is complete. 
 

2.  Procedures. If a Co-location Application meets the terms set forth in the 
Policy, the proposal requires a Complete Application be made to the Planning 
and Zoning Director containing the following information: 

 
i. A completed application form, signed by the parcel owner, the parcel 

owner’s agent or the contract purchaser, and the proposed facility’s 
owner. If the owner’s agent signs the application, he shall also submit 
written evidence of the existence and scope of the agency. If the 
contract purchaser signs the application, he shall also submit the 
owner’s written consent to the application. 

ii. Specific information identifying the existing approved tower facility, 
including:  

a. Tower name, number, and/or location; or 
b. Approved Tower Permit number if it is a Class II tower or 

Class III tower, or the Tower Registration number if it is a 
Class I tower. 

iii. If antennas are proposed to be added to an existing structure, all 
existing antennas and other equipment on the structure, as well as all 
ground equipment, shall be identified by owner, type and size.  

iv. The design of the facility, including the specific type of support 
structure and the design, type, location, size, height and configuration 
of all existing and proposed antennas and other equipment, 
distinguishing existing approved equipment from proposed new 
equipment. The method(s) by which the antennas will be attached to 
the mounting structure shall be depicted. 

v. Identification of each paint color on the facility, by manufacturer 
color name and color number. A paint chip or sample may be 
requested for each color.  

vi. Reserved for future use. 
vii. All existing and proposed setbacks, parking, fencing, and 

landscaping. 
viii. The requirements in items (iii.) through (vii.) above may be waived 

by the Planning and Zoning Director if an appropriate approved plan 
is already on file with the County. 

ix. Fee payment. 
 

3. Fee. The fee to submit an application for a “Co-location Permit” pursuant to 
Section 20-20 is $100. 
 

B. “Tower Permit Amendment” Applications 
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1. Policy. The Planning and Zoning Director may administratively review and 

approve eligible applications for amendments or alterations to an approved 
Communication Tower Permit, if the proposed amendment or alteration would 
not, in the Director’s opinion, substantially affect or deviate from the terms or 
conditions of the original approved permit. The following types of amendments 
or alterations are eligible: 
 

i. the replacement of equipment that does not result in a substantial 
increase in the size of an existing Communication Tower, as defined; 
or  

ii. the replacement of a wooden monopole with a metal monopole of the 
same height that does not exceed a maximum base diameter of thirty 
(30) inches and a maximum diameter at the top of eighteen (18) 
inches;  

iii. the placement of a freestanding monopole forty less than (40) feet in 
height in all zoning districts; which meets the following criteria: 

1. shall be constructed of either wood, metal, or concrete; 
2. shall not exceed a maximum base diameter of thirty (30) 

inches and a maximum diameter at the top of eighteen (18) 
inches;  

3. shall be grayish-brown in color unless a different color is 
either approved or required by the Planning and Zoning 
Director;  

4. the antennas, supporting brackets, and all other equipment 
attached to the monopole shall be a color that closely matches 
that of the monopole; 

5. the total number of arrays of antennas attached to the 
monopole shall not exceed three (3) and each antenna 
proposed to be attached under the pending application shall 
not exceed the size shown on the application, which size shall 
not exceed one thousand one hundred fifty two (1152) square 
inches; or 

iv. other amendments or alterations to an approved Communication 
Tower Permit that do not, in the Planning & Zoning Director’s 
opinion, substantially affect the terms or conditions of the original 
permit, including but not limited to the replacement or alteration of 
equipment and related facilities within the lease area. 

 
2.  Procedures. If an applicant’s proposal for a Tower Permit Amendment meets 

the terms set forth in the Policy, the proposal requires a Complete Application 
be made to the Planning and Zoning Director containing the following 
information: 
  

i. A completed application form, signed by the parcel owner, the parcel 
owner’s agent or the contract purchaser, and the proposed facility’s 
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owner. If the owner’s agent signs the application, he shall also submit 
written evidence of the existence and scope of the agency. If the 
contract purchaser signs the application, he shall also submit the 
owner’s written consent to the application. 

ii. Specific information identifying the existing approved tower facility, 
including:  

a. Tower name, number, and/or location; or 
b. Approved Tower Permit number if it is a Class II tower or 

Class III tower, or the Tower Registration number if it is a 
Class I tower. 

iii. If antennas are proposed to be added to an existing structure, all 
existing antennas and other equipment on the structure, as well as all 
ground equipment, shall be identified by owner, type and size.  

iv. The design of the facility, including the specific type of support 
structure and the design, type, location, size, height and configuration 
of all existing and proposed antennas and other equipment. The 
method(s) by which the antennas will be attached to the mounting 
structure shall be depicted. 

A. v. Identification of each paint color on the facility, by manufacturer 
color name and color number. A paint chip or sample may be 
requested for each color. 

vi. A scaled plan depicting fall area:  The minimum distance from the 
tower’s base to the property line shall be: (i) wood poles – 100% of 
tower height; (ii) metal monopole – 110% of tower height; and (iii) 
lattice tower – 125% of tower height.  The fall area for a metal 
monopole and lattice tower may be modified by the Planning and 
Zoning Director upon written certification by a licensed professional 
engineer that the tower is designed with the number of proposed and 
future antennas to collapse within the boundary lines of the subject 
property.  

vii. All existing and proposed setbacks, parking, fencing, and 
landscaping. 

viii. The requirements in items (iii.) through (vii.) above may be waived 
by the Planning and Zoning Director if an appropriate approved plan 
is already on file with the County. 

ix. Fee payment. 
 

3. Fee. The fee to submit an application for a “Tower Permit Amendment” 
pursuant to Section 20-20 is $100. 
 

C. “Temporary Tower Permit” Applications 
 

1. Policy. The Planning and Zoning Director may administratively review and 
approve eligible permit applications for a Temporary Tower, as defined. The 
Planning and Zoning Director may require a performance bond in an amount 
determined by the Planning and Zoning Director as sufficient to effect 
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removal. The applicant shall comply with the applicable provisions of 
Section 20-8, View Sheds, Setbacks. 

 
2.  Procedures. If an applicant’s proposal for a Temporary Tower Permit meets 

the terms set forth in the Policy, the proposal requires a Complete Application 
be made to the Planning and Zoning Director containing the following 
information: 
 

i. A completed application form, signed by the parcel owner, the parcel 
owner’s agent or the contract purchaser, and the proposed facility’s 
owner. If the owner’s agent signs the application, he shall also submit 
written evidence of the existence and scope of the agency. If the 
contract purchaser signs the application, he shall also submit the 
owner’s written consent to the application. 

ii. The proposed duration for the Temporary Tower to be in place, 
including specific dates for placement and removal, not to exceed a 
maximum total duration of 30 days. 

iii. A sketch plan identifying the design of the Temporary Tower facility, 
including the location of the lease area within the property, the 
location of the Temporary Tower and other associated temporary 
equipment within the lease area, and the specific type of support 
structure, guy wires, and anchor.  

iv. A scaled, detailed drawing identifying the height of the Temporary 
Tower and the design, type, location, size, height, configuration, and 
method of mounting of all antennas and other equipment to be 
installed on the Temporary Tower.  

v. Identification of each paint color on the Temporary Tower facility, by 
manufacturer color name and color number. A paint chip or sample 
may be requested for each color. 

vi. A scaled plan depicting fall area. The minimum distance from the 
base of a Temporary Tower to the property line(s) shall be a 
minimum of 150% of the Temporary Tower height.  

vii. All existing and proposed setbacks, parking, fencing, and 
landscaping. 

viii. The requirements in items (iii.) through (vii.) above may be waived 
by the Planning and Zoning Director if an appropriate approved plan 
is already on file with the County. 

vi. Fee payment. 
  

3. Fee. The fee to submit an application for a “Temporary Tower Permit” 
pursuant to Section 20-20 is $500. 

 
D. Denial of application, appeal. 

 
1. If the Planning and Zoning Director should deny an application submitted 

pursuant to Section 20-20, the denial shall be in writing, shall identify the 
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requirements which were not satisfied and shall inform the applicant what 
must be done to satisfy each requirement. The applicant may appeal a denial 
to the Board of Supervisors. An appeal shall be in writing and be filed in the 
office of the clerk of the Board of Supervisors within thirty (30) calendar 
days after the date of denial by the Planning and Zoning Director. 
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RESOLUTION R2013-83 
NELSON COUNTY BOARD OF SUPERVISORS 

AUTHORIZATION FOR PUBLIC HEARING TO AMEND THE CODE OF 
NELSON COUNTY, VIRGINIA – APPENDIX A, ZONING ORDINANCE, 

ARTICLE 20, COMMUNICATION TOWERS 
 
 
 
 
 

BE IT RESOLVED, that pursuant to §15.2-1427 and § 15.2-2204 of the Code of 
Virginia 1950 as amended, the County Administrator is hereby authorized to advertise a 
public hearing to be held on _________________at 7:00 p.m. in the General District 
Courtroom in the Courthouse in Lovingston, Virginia. The purpose of said public hearing 
is to receive public input on an ordinance proposed for passage to amend Appendix A, 
Zoning Ordinance Article 20 “Communication Towers”, to repeal and re-enact Section 
20-1 to 20-17, and Section 20-19, to amend Section 20-18 and enact Section 20-20. 
 
 
 
 
 
 
 
Adopted: _____________, 2013 Attest:_________________________, Clerk 

 Nelson County Board of Supervisors  
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LIS > Code of Virginia > 58.1-3817

http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+58.1-3817[12/6/2013 1:42:35 PM]

 prev | next

§ 58.1-3817. Classification of events to which admission is charged.

In accordance with the provisions of Article X, Section 1 of the Constitution of Virginia, events to which
admission is charged shall be divided into the following classes for the purposes of taxation:

1. Admissions charged for attendance at any event, the gross receipts of which go wholly to charitable purpose or
purposes.

2. Admissions charged for attendance at public and private elementary, secondary, and college school-sponsored
events, including events sponsored by school-recognized student organizations.

3. Admissions charged for entry into museums, botanical or similar gardens, and zoos.

4. Admissions charged to participants in order to participate in sporting events.

5. Admissions charged for entry into major league baseball games and events at any major league baseball stadium
which has seating for at least 40,000 persons.

6. All other admissions.

(Code 1950, § 58-404.1; 1950, p. 635; 1971, Ex. Sess., c. 1; 1984, c. 675; 1989, c. 291; 1997, c. 287.)

prev | next | new search | table of contents | home

http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+58.1-3816.2
http://leg1.state.va.us/cgi-bin/legp504.exe?971+ful+CHAP0287
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+58.1-3816.2
http://leg1.state.va.us/000/src.htm
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+TOC
http://leg1.state.va.us/lis.htm
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LIS > Code of Virginia > 58.1-3818

http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+58.1-3818[12/6/2013 1:42:56 PM]

 prev | next

§ 58.1-3818. Admissions tax in certain counties.

A. Fairfax, Arlington, Dinwiddie, Prince George and Brunswick Counties are hereby authorized to levy a tax on
admissions charged for attendance at any event. The tax shall not exceed 10 percent of the amount of charge for
admission to any such event. Notwithstanding any other provisions of law, the governing bodies of such counties
shall prescribe by ordinance the terms, conditions and amount of such tax and may classify between events
conducted for charitable and those conducted for noncharitable purposes.

B. Notwithstanding the provisions of subsection A, Culpeper County and New Kent County are hereby authorized
to levy a tax on admissions charged for attendance at any event as set forth in subsection A.

C. Notwithstanding the provisions of subsection A, Charlotte County, Clarke County, Madison County, Nelson
County, and Sussex County are hereby authorized to levy a tax on admissions charged for attendance at any
spectator event; however, a tax shall not be levied on admissions charged to participants in order to participate in
any event. The tax shall not exceed 10 percent of the amount of charge for admission to any event.
Notwithstanding any other provisions of law, the governing body of such county shall prescribe by ordinance the
terms, conditions and amount of such tax and may classify between the events as set forth in § 58.1-3817.

D. Notwithstanding the provisions of subsections A, B and C, localities may, by ordinance, elect not to levy an
admissions tax on admission to an event, provided that the purpose of the event is solely to raise money for
charitable purposes and that the net proceeds derived from the event will be transferred to an entity or entities that
are exempt from sales and use tax pursuant to § 58.1-609.11.

(Code 1950, § 58-404.2; 1971, c. 212; 1977, c. 573; 1978, c. 432; 1984, c. 675; 1995, c. 201; 1998, cc. 150, 532;
1999, c. 986; 2001, c. 485; 2003, cc. 757, 758; 2007, c. 813.)

prev | next | new search | table of contents | home

http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+58.1-3818.01
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+58.1-609.11
http://leg1.state.va.us/cgi-bin/legp504.exe?951+ful+CHAP0201
http://leg1.state.va.us/cgi-bin/legp504.exe?981+ful+CHAP0150
http://leg1.state.va.us/cgi-bin/legp504.exe?981+ful+CHAP0532
http://leg1.state.va.us/cgi-bin/legp504.exe?991+ful+CHAP0986
http://leg1.state.va.us/cgi-bin/legp504.exe?011+ful+CHAP0485
http://leg1.state.va.us/cgi-bin/legp504.exe?031+ful+CHAP0757
http://leg1.state.va.us/cgi-bin/legp504.exe?031+ful+CHAP0758
http://leg1.state.va.us/cgi-bin/legp504.exe?071+ful+CHAP0813
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+58.1-3818.01
http://leg1.state.va.us/000/src.htm
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+TOC
http://leg1.state.va.us/lis.htm
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December 10, 2013 

(1) New Vacancies/Expiring Seats & New Applicants :

Board/Commission Term Expiring Term & Limit Y/N Incumbent Re-appointment Applicant (Order of Pref.)

TJPDC Corporation (TJPDC NonProfit) 1 Year Term/No Limit NA - New Seat NA

Board of Zoning Appeals 11/9/2013 5 Year Term/ No Limit John J. Bradshaw Y Shelby Ralston Bruguiere

JABA Advisory Council 12/31/2013 2 Year Term/No Limit Deborah R. Harvey N-email

PVCC Board 6/30/2017 4 Years/2 Term Limit Russell Otis - Resigned NA

Board of Equalization 1/1/2014 1 Year Term William Wright - East N Robert McSwain
Craig Cooper - Central Y NA
Anna S. Craig - South N No Applications Received
Donald Gray - North N Shelby Ralston Bruguiere

Kathryn Daugostino
David Hight - West Y NA

(2) Existing Vacancies:

Board/Commission Terms Expired Term & Limit Y/N Number of Vacancies

JABA Advisory Council 12/31/2012 2 Year/No Limit Mary Lee Embrey N No Applications Received
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From: DAVID HIGHT
To: Candy McGarry
Subject: Re: 2014 Board of Equalization
Date: Monday, November 18, 2013 11:54:19 AM

Yes, I am perfectly willing and have already indicated that to Mr. Bruguiere.

Dave Hight

On Mon, Nov 18, 2013 at 9:51 AM, Candy McGarry <CMcGarry@nelsoncounty.org>
wrote:

Gentlemen,

 

I am writing you to see if you would be willing to serve again on the Board of
Equalization for the 2014 Reassessment. Please let me know at your earliest
convenience, thank you!

 

Sincerely,

 

Candy McGarry

Candy McGarry

Nelson County Administrator's Office

Administrative Asst./Deputy Clerk

ph: 434-263-7002

fax: 434-263-7004

 

mailto:dhuminc@gmail.com
mailto:CMcGarry@nelsoncounty.org
mailto:CMcGarry@nelsoncounty.org
tel:434-263-7002
tel:434-263-7004
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BOARD OF ZONING APPEALS 
 

Board Appoints & Recommends Certification by the Circuit Court 
 

 
Name & Address     Term Expiration Date 
 
 
Goffrey E. Miles     November 11, 2016 
146 Miles Lane 
Faber, VA 22938 
(434) 263-5339 
 
John J. Bradshaw     November 9, 2013 
412 Hickory Creek Rd. 
Walnut Valley Farm 
Faber, VA 22938 
(434) 263-4381 
 
Gifford Childs      November 11, 2017 
5596 Taylor Creek Rd. 
Afton, VA 22920 
(434) 361-9147 
 
Linda C. Russell     November 11, 2014 
1236 Stoney Creek W. 
Nellysford, VA 22958 
(434)361-2137 
 
Kim T. Cash      November 10, 2015 
P.O. Box 14 
Montebello, VA 24464 
(540) 377-6409 
 
Ronald L. Moyer (Appointed 4/1/05 Alternate) March 30, 2010 
P.O. Box 94 
Shipman, VA 22971 
(434) 263-5947 (h) 
(434) 263-5031 (w) 
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BOARD OF ZONING APPEALS 

 
Board Recommends Appointment to the Circuit Court. 

 
 

 
Established:  by Article 14 of the Nelson County Code,  
 
Composition: 5 members recommended by the BOS and appointed by the Nelson Circuit 
Court, 1 of which is an active Planning Commission member. 
 
Term of Office:  5 years; No Term Limits 
 
Summary of Duties:   
To hear and decide applications for Special Use Permits where authorized by Ordinance 
including deciding interpretation of the district map where there is uncertainty as to 
location or boundary. To authorize upon appeal in specific cases such variance from the 
terms of the ordinance as will not be contrary to public interest. 

 
 Meetings:   
 Meetings are held at the call of the Chairman or at such times as a quorum of the board 

may determine.  Members serve on a volunteer basis without pay other than for travel 
expenses. 
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JEFFERSON AREA BOARD FOR AGING COUNCIL ON AGING 
 

2 Members 
 
 

    Term 
 

Ms. Mary Lee Embrey (VACANT)             January 1, 2010 -December 31, 2012 
10874 Rockfish River Rd. 
Shipman, VA 22971 
(434) 263-5668 
 
 
 
Ms. Deborah R. Harvey             January 1, 2011-December 31, 2013 
80 Simpsons LN      (Appointed 4/12/11) 
Lovingston, VA 22949 
(434) 263-5465 (H) 
(434) 220-1625 
Harvey@srcinc.com 
Drharvey60@gmail.com  
 
Constance Brennan (At Large Member)   
524 Buck Creek Lane 
Faber, VA 22938 
H (434) 263-4690 
connie@cstone.net  
 
 
 
Term(s) of Office: 2 years: January 1st to December 31st 
 
 
 
Summary of Duties:  The Council Member acts with other Advisory Council members to 

provide input on the development and administration of JABA’s Area 
Plan, participate in public hearings, represent the interests of older 
persons, and review and comment on all community policies, programs 
and actions affecting the senior citizen’s and elder caregivers of Planning 
District Ten. 

 
 

mailto:Harvey@srcinc.com�
mailto:Drharvey60@gmail.com�
mailto:connie@cstone.net�
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Meetings:   Meets the first Thursday of each month at The Woods Edge in 
Charlottesville. Members serve on a volunteer basis. 
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TJPDC Corporation 
401 E. Water Street 
Charlottesville, Virginia 22902 
(434) 979-7310 
corporation@tjpdc.org 
 

Building Partnerships to Improve our Region 

The mission of the TJPDC Corporation is to promote regional cooperation and 
collaboration among government, the private sector, and community organizations to 
improve the quality of life for citizens in the planning district (City of Charlottesville and 
Counties of Albemarle, Fluvanna, Greene, Louisa and Nelson in Central Virginia). 

The Corporation assists community efforts in the areas of:  

• Housing 
• Environment 
• Community Development 
• Transportation 
• Workforce and Economic Development 
• The Arts 
• Universal Design 

History of the TJPDC Corporation  

The Thomas Jefferson Planning District Commission (TJPDC) incorporated the TJPDC 
Corporation in order to establish it as a 501 (c)(3) non-profit organization. The TJPDC 
Corporation Board was formed with 11 Board members, six of whom were members of 
the TJPD Commission, representing each of the six member localities. The board 
began meeting regularly in June 2010. TJPDC Corporation submitted Form 1023 to the 
IRS to apply for non-profit status on May 7, 2011 and received its determination letter 
from the IRS on January 31, 2012. The TJPDC Corporation is intended to be tied to the 
mission and activities of the Thomas Jefferson Planning District Commission (TJPDC). 

Board Members 

TJPDC Appointees 

City of Charlottesville 

Ms. Genevieve (Gennie) Keller 
Charlottesville Planning Commission 
P. O. Box 92 
Charlottesville, VA  22902 
Mobile:  (434) 825-2973 

Board-Elected Directors 

Pat Groot, Treasurer 
Grants Adminstrator, TJPDC 
401 E. Water St. 
Charlottesville VA 22902 
Work: (434) 979-7310 ext. 102 
Fax: (434) 979-1597 
E-mail: pgroot@tjpdc.org 

mailto:corporation@tjpdc.org�
http://www.charlottesville.org/�
http://www.albemarle.org/�
http://www.co.fluvanna.va.us/�
http://www.gcva.us/�
http://www.louisacounty.com/�
http://www.nelsoncounty-va.gov/�
http://www.tjpdc.org/�
http://www.tjpdc.org/�
mailto:pgroot@tjpdc.org�
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Email:  genevieve.keller@gmail.com 

Albemarle County 

Ms. Ann H. Mallek, Vice Chair 
Board of Supervisors 
P O Box 207 
Earlysville, VA  22936 
Mobile: (434) 996-6159 
Home: (434) 978-1150 
Email:  amallek@albemarle.org 

Fluvanna County 

Mr. Keith B. Smith 
35 Acre Lane  
Palmyra VA, 22963 
Mobile: (434) 531-0795 
Email:  keithsmith011163@gmail.com 

Greene County 

Ms. Andrea Wilkinson 
716 Advance Mills Road 
Ruckersville, VA 22968 
Work: (434) 985-3870 
Email:  wilkinsonCPA@aol.com 

Louisa County 

Mr. Tommy Barlow 
Board of Supervisors 
4089 Cross County Road 
Mineral, VA  23117 
Home:  804) 556-4656 
Work:  804) 556-4666 
Email:  TBarlow@louisa.org 

Nelson County 

(vacant) 

Carl Schmitt 
1307 Parker Mtn. Rd. 
Stanardsville, VA 22973 
Home: 434-985-9815 
chschmitt@firstnetva.com 

Sally Thomas 
889 Leigh Way 
Charlottesville, VA  22901 
Home: (434) 295-1819 
E-mail: writeinsal@aol.com  
 

Staff 

Billie Campbell, ED, Secretary 
TJPDC 
401 E. Water St/PO Box 1505 
Charlottesville, VA 22902-1505 
Work: 434-979-7310 ext. 230 
Fax: 434-979-1597 
E-mail: bcampbell@tjpdc.org 

 
Board Composition from Bylaws 

• At least seven (7) and no more than thirteen (13) 
• Six directors selected from TJPD Commission to represent each member locality 
• Up to seven (7) at-large directors elected by the TJPDC Corporation Board 
• Elected at the annual meeting. No limit to the number of one-year terms.  

mailto:genevieve.keller@gmail.com�
mailto:amallek@albemarle.org�
mailto:keithsmith011163@gmail.com�
mailto:wilkinsonCPA@aol.com�
mailto:TBarlow@louisa.org�
mailto:chschmitt@firstnetva.com�
mailto:writeinsal@aol.com�
mailto:bcampbell@tjpdc.org�
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From: Steve Carter
To: Candy McGarry
Cc: David Blount (DBlount@tjpdc.org); Tim Padalino; Allen Hale (super@buteobooks.com)
Subject: FW: TJPDC Corporation
Date: Thursday, October 24, 2013 9:54:11 AM

Candy,
 
Please include this subject (appointment – see below) for consideration at the BOS’ November
meeting.  Some background is provided in the messages below but you may want to obtain more
information on the TJPDC Corporation from David and also proceed to advertise this vacancy in the
NC Times.
 
Thanks,
 
Steve
 
Stephen A. Carter
Nelson County Administrator
P. O. Box 136
84 Courthouse Square
Lovingston, VA  22949
Ph. (434) 263-7001
Fx. (434) 263-7004
 

From: Tim Padalino 
Sent: Thursday, October 24, 2013 9:39 AM
To: Steve Carter; Allen Hale (super@buteobooks.com)
Subject: FW: TJPDC Corporation
 
Hello Steve and Allen,
 
I’m writing to see if there’s been any recent discussion about the new TJPDC Corporation’s representative from
Nelson County?
 
David Blount reach out to me to see if I had any updated info (below); which I do not. And to be frank about it, I
hold a very strong preference for the County to be represented by someone other than Allen or myself (as we
already serve on the Commission; and as I was just elected as Vice-Chair for the TJPDC Rural Tech, after
essentially insisting that I not be elected Chair…)
 
Any thoughts on this?
 
Tim Padalino
[434]-263-7090
 
From: David Blount [mailto:DBlount@tjpdc.org] 
Sent: Wednesday, October 23, 2013 11:01 PM
To: Tim Padalino
Subject: FW: TJPDC Corporation

mailto:/O=NELSON COUNTY/OU=FIRST ADMINISTRATIVE GROUP/CN=RECIPIENTS/CN=SCARTER
mailto:CMcGarry@nelsoncounty.org
mailto:DBlount@tjpdc.org
mailto:tpadalino@nelsoncounty.org
mailto:super@buteobooks.com
mailto:DBlount@tjpdc.org
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Hey Tim,

I hope all is well with you. I was wondering if you had heard any discussion re: the
highlighted piece below? We have a vacancy in the Nelson County representation on the TJPDC
Corporation Board, which is the TJPDC’s non-profit arm. We would like to get this filled by the end
of calendar year, at the latest. The Board meets five times per year (next meeting is on Monday,
then there will be a meeting in December prior to the holidays). The seat can be filled by an
elected official, staff or citizen (we have a mix from the other localities now, including several
Commissioners that serve). Perhaps now that you are settled in on the Commission, it is a role that
you might fill?!?!?!
                I will be out of the office tomorrow, but would appreciate hearing back from you by email.
Or, if you would like more information about this, please call Billie Campbell at the office on
Thursday and she will be glad to fill you in. Thanks, Tim. Look forward to seeing you soon.
David
 

From: David Blount 
Sent: Friday, October 11, 2013 9:49 AM
To: 'Steve Carter'
Subject: RE: NACo
 
Thanks, Steve. The reason I was inquiring is that NACo has a new grants clearinghouse that we
might be interested in accessing, and would hope to work with you to be able to do so.
 
By the way, have you all had any more discussion about appointing someone to serve on the TJPDC
Corporation Board?
 
Thanks….hope you have  a nice weekend.
 
David
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PIEDMONT VIRGINIA COMMUNITY COLLEGE (PVCC) BOARD 
 
 
 

 
NAME, ADDRESS & PHONE    TERM: 4 Years, July-June Terms Served 
 
Russell B. Otis       July 1, 2013 – June 30, 2017   (T1) 
286 Riverfield Farm Lane 
Faber, VA 22938 
(434) 263-5527 (H) 
(434)-325-8531 (w) 
rotiswpoa@cs.com  

 
 
 
 
 
 

Authority:   Code of Virginia §23-220  
 

Membership:  Members consist of representatives from the local community college participating 
 jurisdictions. 

 
Terms:  Four (4) years from July 1 – June 30,   2 Term Limit 
 
 
Summary of Duties: To assist in ascertaining educational needs, enlisting community involvement and 

support, and perform such other duties as may be prescribed by the State Board 
including: participating in the selection, evaluation, and removal of the college 
president, review and act upon all new curricular proposals as well as the 
discontinuation of curricular programs,  review and act on the annual local funds 
budget as prepared by the president, review and act on local regulations on student 
conduct developed by the president, and review and act on an annual written report 
on the operations of the college as prepared by the president. 

 
Meetings: Meetings are held five (5) or six (6) times a year generally on the first Wednesday 

at 4:00 PM for approximately 1 ½ hours at PVCC in September, November, 
January, March and May. The March meeting rotates its location among the seven 
(7) participating jurisdictions. Members serve on a voluntary basis. 

 

mailto:rotiswpoa@cs.com�
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To: Chairman and Members, Nelson County Board of Supervisors; and  
Mr. Stephen A. Carter, County Administrator, County of Nelson 

From: Tim Padalino | Director | Department of Planning & Zoning 

Date: December 5, 2013 

Subject: Staff Report for Conditional Rezoning #2013-004 (Smack / Blue Mountain Brewery) 
               

 

Introduction 

The Department of Planning & Zoning received an application on October 24th from Mr. Taylor 
Smack of Blue Mountain Brewery, seeking review and approval of Conditional Rezoning #2013-
004 pursuant to Article 16, Section 4-1 of the Nelson County Zoning Ordinance. This request seeks 
a conditional rezoning of Tax Map Parcel #4-A-60 from Residential (R-1) to Agricultural (A-1) in 
order to, “utilize the newly purchased property for brewery business that is not allowed in 
residential zoning.” 

The applicant has voluntarily included proffers as part of this Conditional Rezoning request. 
Specifically, Mr. Smack proffers away all rights to the following uses as listed and as defined in the 
Nelson County Zoning Ordinance: Kennels (per Section 4-1-9); Public Utilities (per Section 4-1-11); 
and Automobile Graveyard (per Section 4-1-18). 

Property Information 

The subject property is located in the Afton area at 9403 Critzer Shop Road, further identified as 
Tax Map Parcel #4-A-60 (Figure 1). This 2.4-acre property, which is adjacent to the existing Blue 
Mountain Brewery (BMB), was previously the site of a single-family residential redevelopment 
which was abandoned before being sold to Mr. Smack. This property is currently zoned Residential 
(R-1), with some of the adjacent properties zoned Agricultural (A-1) including the site of the 
existing brewery, identified as Tax Map Parcel #4-A-59 (Figure 2). The subject property is owned 
by the applicant (Taylor Smack / BMB).  

Notes from Site Plan Review 

The Site Plan Review Committee met previously on October 9th to discuss a previous rezoning 
application from Mr. Smack, which was subsequently withdrawn at the October 23rd Planning 
Commission meeting. That previous application’s Minor Site Plan was re-submitted with 
Conditional Rezoning #2013-004, as no material change occurred. The Committee’s comments 
from October 9th are as follows:    
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Mr. Matt Clarke, Virginia Department of Transportation (VDOT) representative, noted that the 
rezoning application and stated purposes for the request could eventually result in a need for 
substantial improvements to the transportation facilities on-site, as well as off-site along the 
adjacent portion of Route 151. Specifically, VDOT provided the following initial comments: 

• In order to adequately assess the potential traffic and safety impacts build out under the 
proposed rezoning may have on Route 151, additional information is needed. This will 
include: 

o A explanation of the intended use of the property and its interconnectivity with the 
adjoining brewery and restaurant (Blue Mountain Brewery, Inc.), 

o The anticipated traffic generated from this intended use along with direction split 
at the entrance, 

o To help assist in the determination of potential traffic impacts resulting from the 
close proximity of the adjoining business, Blue Mountain Brewery, Inc., vehicle trip 
generations and directional splits are also requested for Blue Mountain Brewery, 
Inc. 
 

• Access (entrance design) criteria to be aware of: 
o Commercial entrance spacing, 
o Entrance sight distances, i.e. intersection sight distance, stopping sight distances, 

and sight distance for left turns, 
o Based on anticipated traffic generation volumes at the entrance(s) there may be the 

potential for required road improvement such as right and or left turn lanes to 
address capacity and safety along Route 151, 

o As the Route 151 Corridor is identified as a Bicycle Route, accommodations for 
cyclists should also be considered. 
 

• Once the intended use is defined and the requested traffic generation information is 
provided, we can complete our assessment and provide our final comments and 
recommendations. I am also available to meet with the County and land owner to discuss 
this opportunity in greater depth. 

However, VDOT’s comments from that Site Plan Review meeting and from a subsequent 
conference call with Mr. Jeff Kessler on Monday, Dec. 2nd make it clear that they do not currently 
have enough information to provide the County or the applicant with detailed, formal comments. 
Instead, VDOT has reiterated that any specific on-site and/or off-site transportation issues will be 
addressed during the Major Site Plan Review process and/or any future Special Use Permit 
application process. 

Notes on Application & Notes from Applicant 

The applicant has provided a brief narrative to explain the intent and purpose of this rezoning 
application:  

Blue Mountain Brewery has recently purchased the several acres of land adjacent to the brewery 
directly to the north of the Brewery site on Rt 151 North. This property is bound by Rt. 151 to the 
west, Church of the Blue Ridge to the north, and by Blue Mountain Brewery's existing property 
on the east and south sides. All our existing property before this purchase is zoned A-1, and we 
seek to rezone this new parcel as A-1 as well. It is currently zoned Residential. 
 
Our reasoning for this request is fourfold: 
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1. Rezoning this land Agricultural provides continuity with our other property 
2. We would like to use this land for purposes that are allowable as by-right uses under A-1 

zoning and/or with a Special Use Permit, but that are not allowable under the current R-1 
zoning (proposed uses are hop growing, parking, wedding ceremonies and events center) 

3. Much of the surrounding land that is not residential is zoned Agricultural 
4. This area on Rt. 151 has developed as a region of thriving Agri-Tourism, filled with 

commercial ventures in rural, agricultural settings and uses 
 
Other Information 

In accordance with Code of Virginia §15.2-2204. Advertisement of plans, ordinances, etc.; joint 
public hearings; written notice of certain amendments., I provided formal notification of this 
Conditional Rezoning application to Mr. Thomas Foley, Albemarle County’s Chief Executive 
Officer, due to the subject property’s proximity to Albemarle County. Shortly after that notification, 
Ms. Amelia McCulley, Zoning Administrator for Albemarle County and Afton resident, contacted 
this Department and expressed concerns over road safety and traffic issues related to any potential 
expansion of the brewery operation. Ms. McCulley also expressed that she was, “concerned that 
none of the proffers appear to address the public safety issue relating to traffic,” and asked that 
these comments be included in this staff report to the Nelson County Supervisors.  

Staff Recommendation 
 
In consideration of the subject property’s proximity (and direct adjacency) to other properties in 
the Agricultural District (A-1), and in consideration of the existing agricultural and agritourism 
land uses in the immediate area (such as Blue Mountain Brewery, Critzer Family Farm, A.M. Fog, 
Veritas Vineyard and Winery, and the Brew Ridge Trail), the proposed uses would be in keeping 
with the character and activity of the area.  

 
The applicant’s conditional rezoning request essentially seeks to expand the existing A-1 District 
from adjacent parcels onto the subject property. This proposal represents an acceptable land use 
pattern. As such, staff recommended to the Planning Commission at their November 20th Public 
Hearing that they recommend approval of Conditional Rezoning #2013-004 to the Board of 
Supervisors.  

 
Planning Commission Recommendation 
 
The Planning Commission reviewed this proposal at a public hearing on November 20th. That 
public hearing did not include any comment from the public, and the application review concluded 
with the following motion:  
 

Commissioner Russell made the motion to recommend to the Board of Supervisors to 
approve Conditional Rezoning #2013-004 for Taylor Smack to rezone Tax Map #4-A-60 at 
9403 Critzer Shop Road, Afton. The basis for this recommendation is that the rezoning, with 
conditions, not allowing Kennels; Public Utilities; or Automobile Graveyards Classes A or B, 
fits into the pattern of development that currently exists in the area at the upper northern 
section of Route 151. Commissioner Allen seconded the motion. Motion passed 4-0. 
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Conclusion 
 
This application has been properly advertised in compliance with the requirements set forth in 
Code of Virginia § 15.2-2204. Advertisement of plans, ordinances, etc.; joint public hearings; 
written notice of certain amendments. Specifically, the Legal Notice advertising the public 
hearings by the Planning Commission on November 20th and by the Board of Supervisors on 
December 10th was advertised as follows:  
 

• In the Nelson County Times on October 31, November 14, and November 21 
• In the Daily Progress on November 8 and November 14 

 
Please contact me with any questions or concerns leading up to the December 10th Board of 
Supervisors meeting and public hearing. Thank you very much.  
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 Figure 2: Zoning Map of subject property in relation to the surrounding area in Afton.  
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Rezoning #2013-004 Minor Site Plan: Sheet 1 (subject property and adjacent brewery property) 
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Rezoning #2013-004 Minor Site Plan: Sheet 2 (detail of subject property) 
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Subject property as seen looking north along Route 151. 

 

Subject property as seen looking east across Route 151, with the existing Blue Mountain Brewery 
property at the far right of the image (to the south). 
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No. U?- Oot 

TO THE ZONING ADMINISTRATOR: 

1. The undersigned hereby petitions the Platming Commission and/or Board of Supervisors for 
approval of the following (check appropriate box): 

0 Rezoning from ___ to ___ _ 
0 Special Use Permit 
0 Site Plan- Preliminary (Optional) 
0 Site Plan - Final 
D Amend text of Zoning Ordinance 

0 Subdivision - Regular Preliminary 
0 Subdivision- Regular Final 
0 Site Plan - Minor 
0 Site Plan - Major 
.81 Other - j( l -1 10 A -f ( Q '" (br 

1 '·'l ·d 

Pursuant to Article / ~ , Section __ ....~.{_----'-{ ____ =- of the Nelson County Zoning Ordinance. 
Pursuant to Section , Subsection of the Nelson County Subdivision Ordinance. 

fL..~ AC!.wly c...,n'-'.D>t!4' ~f 
,..,o 1- a..Jlov...~ ~ -"" f(_, 

Reason(s) for request: To '-'.+: / · ?~ 
t . wc.r bvf.].-.-lf. -J--L-. ... ._ ; 

2. Applicant(s) and Property Owner(s): (Please print names of applicants and property owners and 
indicate applicable title. If applicant is not the property owner, show relationship, i.e. lessee, 
contract purchaser, etc.) ~ . ,_. ; 
OApplicant OPropertyOwner Name: /o rf~r >""'"'c.k ~/...:1{_ )A+It'l, Bre.w~-'r 
Address: <t7 I , Ld h .u~ C (,... e {tJ . , A -1' rto "- . !/4 ~ '\ ~ \ o 
Tel. No.: :> ~ o- lj ~Co·· SDl~ell No. ~ 1 o ) '-1 71·'11o

1

'1'ir E-mail ;ddr. ...fa. yl~ r& fj..,,._,.,.ov ... to.J-'t b r e ... ~'1 . ro ...... 

Relationship (if applicable): o ""'.,.. v I oc <U.tr.._,-
0 Applicant 0 Property Owner N~am:!!.1 .,.e_,_:1 _________________ _ 

Address: 
Tel. No.: Cell No. E-mail addr. 
Relationship (if applicable):· 
0 Applicant 0 Property Owner "'-'N'-=am=e.:...: ------------------
Address: 
Tel. No.: Cell No. E-mail addr. 
Relationship (if applicable): 
0 Applicant 0 Property Owner "'-'N'-=a~m.,.e.:...: ------------------
Address: 
Tel. No.: Cell. No. E-mail addr. 
Relationship (if applicable): 
(Use reverse if more space is needed.) 

3. Location and Characteristics of Property: 
a. Address of property including specific location, route numbers, stre~t names, directiop (NSEW), 

Magisterial District, etc.: 7 "'(O ~ Lr: cz.c.r .s~ ~ c f.._;.... r vI' flO rtl-. bo-· .. J ~X ;s./ rc." c_k.f,.d., Va.lftt {): s;:tr~t...t-
Official tax map number: --:-<X~J.I\_-_'-_\ _-_A_-__,.,~0=------------------

b. Acreage of property: ___, _ ___,::>""-.;.... _'-l'--1~~----,--~-----.---:-----------
c. Presentuse: A ;, .. ,..J,.,.e; ,: {or""".v/1 f(~J)~"'t'"' 
d. Present zoning classification: __ --~.::.....-L-------------------
e. Zoning classification of surrounding properties: ---------r==============; 

I (Continued on reverse.) 
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4. Names of Adjacent Property Owners: -----------------------

5. Affidavit: The undersigned applicant(s) and/or property owner(s) certifies that this application and 
the foregoing answers, statements, and other information herewith submitted are, in all respects, true 
and correct to the best of their knowledge and belief. Also, the applicant(s) and/or property owner(s) 
gives permission for members of the Planning Commission, Board of Supervisors, and County Staff 
t~ visit and view the ~rop~rty. 

Stgnature: _ _.,..C'_.~f-~....,....:.._..:::~-----------------------
Signature: ..--

0 

Signature: _______________________________ _ 
Signature: _________________________________________ _ 

6. Additionalinformation: ,A ff I; ( O J> .f w ~,;...../ Jl I i k t. 10 """ .,_k~ f"'l(. 
fu il~t Lv j "?~ fro./((_ !~· i b Ct cU. (> if' rh :r. ( tl ~ J ; .;. 1" ·' .,_ ( re. H •' 1..<2 -fo 

A- I !,vl ll j .n.dvJ.e_ ...jh<2. ( lykf; t'O U HL_ rht- l'!i) .f'Uf r -- lA ~ ....v d 
I 

fl'l.-1$, Q ,....~.:-,...J•~<l. e& '·"- Zo -" '' " 
t I . 

·,._ 2'l< o~' '· " () r-.~·' ·" "'••n. '-{-1-1/:! fi .... ru "''o~. J /~ 
O oh"" "''~ '-{-(- lfs , /so .S..e.-'L HGJ.. .... t .... t-. 

7. Please note: In the event of cancellation or postponement at your request after the initial 
newspaper advertisement for this application, an additional fee will apply for re-advertisement. The 
fee will be based on the actual cost of the ad, and will not apply in cases of Planning Commission or 
Board of Supervisor deferments. 

************TO BE COMPLETED BY PLANNING & ZONING OFFICE*************** 
Completed application and fee ($ Jf ) received on ___.l't-I/1_L_ ________ _ 
HearingNoticepublishedon •DAI'vi ft.o~~Ze-SS: No\!. ~l. 1'W \41J:I •N..C.1i'Me.S: ocr.:~I,.+No.J. t-t-n4 
Planning Commission action: Date of Hearing: _ ___,\..._,\j~-"'z.o=-t{--=2D=-=-L''J...__ ____________ _ 

Recommendation: ~M...W -f.r 'l'fMI)\ ~'1 'boS 

Board of Supervisor action: Date ofHearing: __ ..:.:\2~/lc.:o,./ ..... u::::.o<.JLu3'-------------

Date ofDecision: ---------------------------------------------
Action: ____________________________________ _ 

Nelson County Planning & Zoning Department- P 0 Box 558 or 80 Front Street, Lovingston, Virginia 22949 

Telephone Number 434 263-7090 or Toll Free 888 662-9400, selections 4 & I 

Fax Number 434 263· 7086 

N 
~ 

0.. 
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6. Additional Information: 

Blue Mountain Brewery has recently purchased the several acres of land adjacent to 
the brewery directly to the north of the Brewery site on Rt 151 North. This property 
is bound by Rt. 151 to the west, Church of the Blue Ridge to the north, and by Blue 
Mountain Brewery's existing property on the east and south sides. All our existing 
property before this purchase is zoned A-1, and we seek to rezone this new parcel as 
A-1 as well. It is currently zoned Residential. 

Our reasoning for this request is fourfold: 

1. Rezoning this land Agricultural provides continuity with our other property 
2. We would like to use this land for purposes that are allowable as by-right 

uses under A-1 zoning and/ or with a Special Use Permit, but that are not 
allowable under the current R-1 zoning (proposed uses are hop growing, 
parking, wedding ceremonies and events center) 

3. Much of the surrounding land that is not residential is zoned Agricultral 
4. This area on Rt. 151 has developed as a region of thriving Agri-Tourism, filled 

with commercial ventures in rural, agricultural settings and uses 
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To: Chairman and Members, Nelson County Board of Supervisors; and  
Mr. Stephen A. Carter, County Administrator, County of Nelson 

From: Tim Padalino | Director | Department of Planning & Zoning 

Date: December 5, 2013 

Subject: Staff Report for Proposed Revisions to Chapter Three of the Nelson County 
Comprehensive Plan –  “Goals and Principles” – Relating to Telecommunication 
Infrastructure 

 
 

Introduction             

In a memo dated June 3rd, 2013, Mr. Phillip D. Payne IV, County Attorney notified Nelson County 
staff that the Comprehensive Plan must include language relating to Communication towers, since 
the Planning Commission is required to review applications relative for “appropriateness relative 
to the Comprehensive Plan.” Specifically, Mr. Payne noted the following:  

“Class II towers require Board approval and are considered “telecommunication 
facilities” for state law purposes, and thus require Planning Commission review 
for compliance with the Comprehensive Plan. … I remind you that something 
about telecommunications needs to go into the Comprehensive Plan.” 

Per this guidance, I have proposed that such language be inserted into the existing Chapter Three – 
“Goals and Principles” – under a new area titled Telecommunications. This would include one Goal 
and five related Principles, as detailed in the attached “red-line” document.  

These proposed revisions (additions) were reviewed by the Planning Commission at a properly-
advertised Public Hearing on November 20th, at which the Commissioners recommended by a 
unanimous 4-0 vote that the revisions be adopted by the Board of Supervisors.  

I remain available to discuss the proposed revision to the existing Chapter Three – “Goals and 
Principles” of the Comprehensive Plan. Please contact me at your convenience if you require 
assistance with the information contained in this report, or if you would like to ask any questions 
or provide any comments. Thank you. 
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Nelson County Comprehensive Plan – Adopted October 8, 2002 5 

Nelson County Comprehensive Plan 
 

Chapter Three–Goals and Principles 
 
The following goals and principles state the long-term expectations for the county 
under nineeight key areas: Economic Development, Transportation, Education, Public 
and Human Services, Natural, Scenic, and Historic Resources, Recreation, Development 
Areas, and Rural Conservation, and 
Telecommunications. Under each goal, 
principles are stated.  Principles are a more 
specific statement of the actions intended to 
achieve the broad goal.  In the following Land 
Use Plan Chapter and the Plan 
Implementation Chapter guidance is given for 
achieving these goals and principles.  The 
information attached as appendices to this 
Plan provide the data and community input 
upon which these goals and principles are, in 
part, based. 

Paul’s Creek Community 
Economic Development 
 
Goal – Enhance the quality of life for Nelson County residents by maintaining and 
encouraging a diverse and vibrant local economy in designated development areas and 
compatible with the county’s size and rural character. 
 

Principle – Encourage a diverse mix of businesses and industries. 
 
Principle – Discourage strip development and encourage limited access 
and internal access management in large scale commercial and industrial 
uses. 
 
Principle – Support adequate setbacks, vegetative buffering, dark sky 
lighting, and unobtrusive signage in large scale commercial and industrial 
uses to protect primary roadways. 
 
Principle – Support small scale commercial development as infill and as 
new development in designated development areas. 

 
Goal – Seek to have new residential development support the additional county costs 
associated with the development. 
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Nelson County Comprehensive Plan – Adopted October 8, 2002 6 

Principle – Determine the cost of new residential development and 
encourage proffers to defray the county costs associated with the 
development. 
 

Goal – Support and encourage tourism as a viable means to diversify the local 
economy. 
 

Principle – Support local tourism and link it to the region’s many tourism 
programs. 
 
Principle – Promote historic sites that are accessible to the public as part 
of the tourist economy. 
 
Principle – Promote local greenways and other recreational opportunities 
to enhance tourism. 

 
Goal – Recognize the importance of the county’s agricultural economy as an integral 
part of Nelson’s economic heritage and as an important part of the current economy. 

 
Principle – Support a local farmer’s market, or markets, with an emphasis 
on local products. 
 
Principle – Encourage businesses and 
industries that support and strengthen 
the county’s agricultural economy. 
 
Principle – Encourage the protection of 
prime farmland from development that 
would reduce its long term viability as 
part of the agricultural economy. 
 
Principle – Promote farming as a 
productive way of life.    Productive Orchard Industry 
 
Principle – Support enhanced transportation of agricultural and wood 
products to markets. 
 
Principle – Encourage development of a regional distribution system for 
agricultural products. 
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Nelson County Comprehensive Plan – Adopted October 8, 2002 7 

Transportation 
 
Goal – Promote a safe, efficient and diverse transportation system to serve both local 
and regional traffic. 
 

Principle – Emphasize the importance of safety on county roads and  
publicize the negative affects of speeding. 
 
Principle – Ensure that through truck traffic is meeting state standards. 
 
Principle – Encourage the use of the county’s existing rail lines for the 
movement of commercial and industrial goods and for passenger service, 

including tourists. 
 

Principle – Increase the mobility of 
the general public, and especially 
the elderly, handicapped and 
economically disadvantaged by 
encouraging walking, bicycling, 
bus and van services, park and ride 
lots, and carpooling. 

 
 
 The Train Depot at Oakridge 
 
Goal – Enhance the internal and external flow of traffic within designated development 
areas. 
 

Principle – Promote internal vehicular, pedestrian, and bicycle 
connections within development areas. 
 
Principle – Encourage a network of streets for internal traffic flow within 
development areas that limit “cut through” traffic. 
 
Principle – For large scale industrial and commercial park development 
off Route 29, limit access to locations established in the Route 29 Corridor 
Development Study when possible. 
 
Principle – Support improvements to designated roadways that include 
facilities for bicyclists, following the Regional Bicycle and Pedestrian Plan. 
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Nelson County Comprehensive Plan – Adopted October 8, 2002 8 

Education 
 
Goal – Support the educational needs of all Nelson’s citizens as a means of preparing 
for their future roles as workers, citizens, and parents. 
 

Principle – Support excellence in public education, including the school 
facilities. 
 
Principle – Promote the year-round use of school buildings as community 
and multi-use facilities. 
 
Principle – Support educational programs through the county schools, 
community based organizations, and community colleges that provide a 
trained workforce for local industries. 
 
Principle – Ensure that the county’s library system meets the needs of a 
growing population. 
 
Principle –Ensure adequate adult education to help adults fulfill their 
roles as workers, citizens, and parents. 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Site of the Rockfish Valley Elementary School 
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Nelson County Comprehensive Plan – Adopted October 8, 2002 9 

Public and Human Services 
 
Goal – Promote an equitable level of public services – fire protection, rescue services, 
crime protection and prevention – to all county residents. 
 

Principle – Ensure that the E911 operations center is fully supported and 
maintains a coordinated emergency response system so that all citizens 
can receive help as quickly as possible. 
 
Principle – Support the county’s fire and rescue squads to ensure an 
efficient delivery of services, with an emphasis on prevention and 
training. 
 
Principle – Support the county sheriff’s department so that services are 
delivered efficiently and in a manner sensitive to the safety and protection 
of all residents. 
 

Goal – Support the development of adequate infrastructure in designated development 
areas and in other areas of the county where lack of adequate water and sewage 
disposal creates a potential health risk. 
 

Principle – The Nellysford and Schuyler development areas are priorities 
for development of adequate water and sewer service. 
 
Principle – Support efforts to provide the Piney River community, and 
other areas with existing problems, with safe, adequate water and sewer 
service. 
 
Principle – Support development of a plan to assess and monitor 
groundwater. 

 
Principle – Support development of surface water impoundments as a public  
water source. 

 
Goal – Encourage access to a full range of quality health care facilities and programs for 
all county residents. 
 

Principle –Develop a specific community health improvement strategy. 
 
Principle – Support health care outreach to special populations such as 
the economically disadvantaged, the elderly, children, and the disabled. 

 
Goal – Support and strengthen resources to address the human service needs of county 
residents, with an emphasis on those with special needs. 
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Nelson County Comprehensive Plan – Adopted October 8, 2002 10 

 
Principle – Encourage development of the interdisciplinary facilities in 
support of the elderly, the disabled, children, and the economically 
disadvantaged. 
 
Principle – Support regional human service providers based on 
documentation of services to be provided to Nelson residents, and with an 
emphasis on consolidation of services rather than duplication of effort. 
 

Goal – Promote sound waste disposal practices and promote recycling for all county 
residents. 
 

Principle – Support waste management and recycling planning that will 
include a rational, cost-effective, environmentally sound approach for 
handling waste and recycling material. 
 
Principle – Sensitivity to our natural environment as well as economics 
should guide future waste management and recycling policy. 
 

Goal – Reduce the number of county residents living in substandard housing by 
supporting the rehabilitation of substandard county residences and buildings. 
 

Principle – Support the rehabilitation of substandard housing, 
particularly those residences lacking indoor plumbing and which house 
low income residents. 

 
Natural, and Scenic, and Historic Resources 
 
Goal – Recognize that the natural environment is an important facet of our quality of 
life and efforts should be made to support and enhance that environment. 
 

Principle – Recognize the importance of ground water and surface water 
to the county by supporting guidelines for the protection of these 
resources and conducting additional water studies as needed. 
 
Principle – Protect natural resources, including prime soils for 
agricultural use, groundwater, air, wetlands, and forest resources. 
 
Principle – Recognize the county’s major rivers and waterways as 
significant environmental resources and provide for their protection and 
appropriate use for recreation. 
 
Principle – Limit development on critical slopes in order to maintain the 
balance between slope, soils, geology, and vegetation. 
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Nelson County Comprehensive Plan – Adopted October 8, 2002 11 

 
Goal – Protect the county’s scenic resources as essential to the county’s rural character, 
economic strength and quality of life. 
 

Principle – Protect the county’s scenic roadways by designating them as 
State Scenic Byways and by adopting a local scenic byways ordinance as 
needed.  In particular, support designation of Route 29 from Woods Mill 
to the Albemarle County line and Route 664 as scenic byways. 
 
Principle – Maintain areas of scenic beauty of the county’s waterways and 
rivers as natural resources and in support of the county’s tourism 
program. 
  
Principle – Promote the preservation of the viewsheds of scenic vistas as 
an important part of the county’s tourism program. 
 
Principle – Discourage ridgeline development. 
 
 

Goal – Preserve and protect the historic character and features of Nelson County. 
 

Principle – Recognize and honor stewardship of historic properties and 
sites through, for example, the Historic Designation Program and through 
formal recognition by the Board of Supervisors. 

 
 

Principle – Encourage the establishment of local historic districts in 
support of the county’s tourism 
program and to protect their historical, 
architectural, and cultural significance.  
Lovingston and Schuyler, in particular, 
are appropriate for historic district 
designation. 

 
Principle – Promote architectural 
compatibility of new development, 
including infill development, in 
designated development areas where 
significant historic resources exist. 

Swannanoa 
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Nelson County Comprehensive Plan – Adopted October 8, 2002 12 

Recreation 
 
Goal – Promote a diversity of recreational opportunities for Nelson’s citizens and for 
those who visit the county as tourists. 
 

Principle – Promote recreation facilities that are county-wide resources for 
recreation and athletic events. 
 
Principle – Encourage small-scale “pocket” parks 
in designated development areas to enhance the 
recreational opportunities for nearby residents. 

 
 
Principle – Support the development of county 
greenways, including the Blue Ridge Railway 
Trail, and new greenways, for recreation, and to 
preserve open space and protect river and stream 
corridors. 

 
              Blue Ridge Railway Trail 
 
Principle - For increased recreational and tourism opportunities, provide 
access and connections to key destination points and attractions. 

 
 

 
 
 
 
 
 
 
 
 

 
 

The Tye River 
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Nelson County Comprehensive Plan – Adopted October 8, 2002 13 

Development Areas 
 
Goal – Channel new development into designated development areas thereby retaining 
the county’s rural character. 
 

Principle - Direct large scale commercial and industry into development 
areas designated Mixed Commercial or Light Industrial in the Future 
Land Use Map or where appropriately zoned. 
 
Principle - Discourage strip development and encourage limited access 
and internal access management in large-scale commercial and industrial 
uses. 

 
Principle – Promote dark sky lighting, unobtrusive signage and design 
guidelines in all commercial and industrial development. 
 

Principle – Direct small-
scale commercial and 
residential development 
into development areas 
designated Rural Small 
Town, Rural Village, or 
Neighborhood Mixed 
Use, in the Future Land 
Use Map. 

 
 
 
 
 
Stone Church in Schuyler 
 
Principle – Encourage exclusively residential development on the 
periphery of designated development areas as defined in the Future Land 
Use Map. 
 
Principle – Promote orderly expansion in designated development areas 
that is consistent with the pattern and character of existing development. 

 
Goal - Ensure that new development does not exceed the county’s ability to provide the 
needed services and infrastructure. 
 

Principle – Limit development densities to ensure future development 
stays within the capacities of water and sewer systems. 
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Principle - Encourage proffers to defray the county costs associated with 
development. 

 
Goal – Encourage and support the development of safe, 
sanitary and affordable housing for county residents of all 
incomes. 
 

Principle – Support affordable housing 
development in designated development areas. 

Montreal Village in Shipman 
 
Principle – Fund affordable housing development and the rehabilitation 
of substandard housing using a combination of private and public 
(federal, state, and local) funds and continue to support private 
foundations and organizations in the development of affordable housing 
and in the rehabilitation of substandard housing. 

 
Rural Conservation 
 
Goal – Maintain the rural character of Nelson County. 
 

 
Principle - Protect sensitive rural areas such as steep slopes, river and 
stream corridors, prime farmland, old growth forests, and historic sites 
from encroaching development by discouraging rural growth in areas 
adjacent to these sensitive areas. 
 
Principle – Protect rural scenic roadways through vegetative buffers 
between the roadways and new rural subdivision growth. 

 
Principle – Protect scenic views and vistas by encouraging the siting of 
new buildings in conformance with the existing topography and into the 
existing landscape and vegetation. 

 
Goal - Protect productive agricultural and forestal land. 
 

 
Principle - Promote voluntary measures such as Agricultural Forestal 
Open Space designations and voluntary dedication of easements as 
undeveloped land. 
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Principle – Continue the Land Use Taxation as an incentive for continued 
agricultural productivity. 
 

 
 
 
 
 
 

 
 

The Rockfish Valley 

 
Telecommunications 
 
Goal – Support the appropriate and efficient development of telecommunication 
infrastructure. 
 
 

Principle – Recognize and support telecommunications infrastructure as 
an essential component for successfully growing and sustaining a strong 
rural economy including home occupations, tourism and resort industries, 
and telecommuters. 
 
Principle – Recognize and support telecommunication infrastructure as a 
valuable tool for improving emergency services and law enforcement 
operations.  
 
Principle – Ensure that telecommunication facilities are subject to 
appropriate review and approval procedures and, when appropriate, the 
public hearing process.  
 
Principle – Ensure that each tower permit application is carefully 
reviewed for appropriateness with the Zoning Ordinance and Zoning 
Map, as well as its appropriateness relative to the Comprehensive Plan.  
 
Principle – Ensure that careful consideration is given to preserving 
Nelson County’s invaluable scenic resources and recreational resources 
such as the Blue Ridge Parkway, Appalachian Trail, George Washington 
National Forest, and designated Virginia Scenic Byways. 
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LIS > Code of Virginia > 15.2-2226

http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+15.2-2226[12/6/2013 10:11:41 AM]

 prev | next

§ 15.2-2226. Adoption or disapproval of plan by governing body.

After certification of the plan or part thereof, the governing body shall post the comprehensive plan or part thereof
certified by the local planning commission on a website that is maintained by the governing body or on any other
website on which the governing body generally posts information, and that is available to the public or that clearly
describes how the public may access information regarding the plan or part thereof being considered for adoption.
After a public hearing with notice as required by § 15.2-2204, the governing body shall proceed to a consideration
of the plan or part thereof and shall approve and adopt, amend and adopt, or disapprove the plan. In acting on the
plan or part thereof, or any amendments to the plan, the governing body shall act within ninety days of the local
planning commission's recommending resolution. Any comprehensive plan or part thereof adopted by the governing
body pursuant to this section shall be posted on a website that is maintained by the local governing body or on any
other website on which the governing body generally posts information, and that is available to the public or that
clearly describes how the public may access information regarding the plan or part thereof adopted by the local
governing body. Inadvertent failure to post information on a website in accordance with this section shall not
invalidate action taken by the governing body following notice and public hearing as required herein.

(Code 1950, § 15-964.4; 1962, c. 407, § 15.1-450; 1975, c. 641; 1976, c. 642; 1997, c. 587; 2000, c. 893; 2009, c.
605.)
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LIS > Code of Virginia > 15.2-2227

http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+15.2-2227[12/6/2013 1:27:29 PM]

 prev | next

§ 15.2-2227. Return of plan to local planning commission; resubmission.

If the governing body disapproves the plan, then it shall be returned to the local planning commission for its
reconsideration, with a written statement of the reasons for its disapproval.

The commission shall have sixty days in which to reconsider the plan and resubmit it, with any changes, to the
governing body.

(Code 1950, § 15-964.5; 1962, c. 407, § 15.1-451; 1997, c. 587.)
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