
  
 
 
 
 
 
 
 
 
 
 

AGENDA 
NELSON COUNTY BOARD OF SUPERVISORS 

January 8, 2013 
 

THE REGULAR MEETING CONVENES AT 2:00 P.M. IN THE BOARD OF 
SUPERVISORS ROOM AT THE COURTHOUSE IN LOVINGSTON 

 
I. Call to Order 

A. Moment of Silence 
B. Pledge of Allegiance 

 
II. Reorganization of the Board 

A. Election of Chair 
B. Election and Appointment of Vice-Chair 
C. Resolution- R2013-01 Annual Meeting of the Board  

 
III. Consent Agenda 

A. Resolution – R2013-02 FY12-13 Budget Amendment  
B. Resolution – R2013-03 COR Refunds 
C. Resolution – R2013-04 Endorsement of TAP Grant Application – Blue Ridge Tunnel 

Project 
 
IV. Public Comments and Presentations 

A. Public Comments 
B. Presentation – Piedmont Virginia Community College (F. Friedman, President) 
C. VDOT Report 

 
V. New Business/ Unfinished Business  

 
VI.   Reports, Appointments, Directives, and Correspondence 

A. Reports 
1. County Administrator’s Report 
2. Board Reports 

B. Appointments   
C. Correspondence  
D. Directives 

 
VII. Recess and Reconvene for Evening Session 
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EVENING SESSION 

 
7:00 P.M. – NELSON COUNTY COURTHOUSE 

 
I. Call to Order 

 
II. Public Comments 

 
III. Public Hearings & Presentations 

 
A. Public Hearing - Ordinance proposed for passage to amend the Code of Nelson County, 

Virginia, Chapter 2, Article I, Section 2-28 to change the Shipman Precinct polling place from 
American Legion Post #17 to the Carriage House at Oak Ridge. (O2013-01) 

 
IV. Other Business  

A. Request for Exception to Section 4-5B (Fire Protection) of the Subdivision 
      Ordinance -Elk Rock Orchard Subdivision Tax Map Parcels #2-A-1C, 3-A-82C, and3-A-

82D .  Applicant proposes the dedicated use of an existing dry hydrant (pond) located very close 
to the subject property in lieu of an on-site dry hydrant. 

 
V. Adjournment 

 
 



 
 
 
 
 

 
 
 
 
 

RESOLUTION-R2013-01 
NELSON COUNTY BOARD OF SUPERVISORS 

ANNUAL MEETING 
 

JANUARY 8, 2013 
 

WHEREAS, pursuant to the applicable provisions of Title 15.2 of the Code of VA and Chapter 
2, Article 2 of the Code of the County of Nelson, VA, the Nelson County Board of Supervisors 
conducts an annual organizational meeting at the Board’s first meeting in January of each year; 
and, 
 
WHEREAS, matters to be determined by the Board of Supervisors in addition to the 
appointment of a Chairman and Vice-Chairman include the establishment of a s chedule of 
regular and, as applicable, special meetings, the establishment of rules of order, the 
establishment of (a) meeting agenda(s), and the establishment of Board appointments, including 
a Clerk and Deputy Clerk to the Board of Supervisors, a Zoning Administrator and a Hazardous 
Material Coordinator.  
 
NOW THEREFORE BE IT RESOLVED, by the Nelson County Board of Supervisors as 
follows: 
 
Regular meetings of the Board of Supervisors shall be conducted during Calendar Year 2013 in 
the Board Room located in the Nelson County Courthouse in Lovingston, VA on t he second 
Tuesday of each month, beginning at 2:00 p.m., and reconvening thereafter at 7:00 p.m. and on 
the fourth Thursday of each month beginning at 7:00 p.m., except for the months of November 
and December.  Should the regular meetings fall on any legal holiday, the meeting shall be held 
on the next following regular business day, without action of any kind by the Board; unless 
otherwise cancelled. Should the Chairman or Vice Chairman (if the Chairman is unable to act) 
find and declare that weather or other conditions are such that it is hazardous for members to 
attend regular meetings; the meeting(s) will be continued on the following Tuesday. Such finding 
shall be communicated to the members, staff, and the press as promptly as possible.  All hearings 
and other matters previously advertised shall be conducted at the continued meeting(s) and no 
further advertisement is required. 
 



Special meetings of the Board of Supervisors may be convened from time to time, as determined 
by the Board of Supervisors in accordance with the applicable provisions of the Code of VA and 
the Code of the County of Nelson, VA. 
 
In accordance with the Code of the County of Nelson, VA, Robert’s Rules of Order Newly 
Revised In Brief, shall be observed as the rules for conducting the business of the Board of 
Supervisors and the agenda for all meetings of the Board of Supervisors shall be established by 
the Clerk of the Board in consultation with the Chairman. 
 
 
Board of Supervisors appointments for Calendar Year 2013 shall be as follows: 
 
Nelson County Planning Commission:    Constance Brennan 
Thomas Jefferson Planning District Commission:  Allen M. Hale 
Thomas Jefferson Planning District Commission:  Tim Padalino  
Director of Emergency Services:    Thomas D. Harvey 
Emergency Services Coordinator:    Jaime O. Miller 
Piedmont Workforce Network Council:   Larry D. Saunders 
Clerk to the Nelson County Board of Supervisors:  Stephen A. Carter 
Deputy Clerk to the Nelson County Board of Supervisors: Candice W. McGarry 
Zoning Administrator:      Tim Padalino  
Hazardous Materials Coordinator:     Jaime O. Miller 
Thomas Jefferson EMS Council:     Jaime O. Miller 
Nelson County EMS Council:    Thomas H. Bruguiere, Jr. 
Jefferson Area Disability Services Board:     Joe Bolling 
Thomas Jefferson Community Criminal Justice Board: Constance Brennan 
Nelson County Social Services Board:   Constance Brennan 
 
 
 
 
 
 
Adopted: January 8, 2013  Attest: _____________________________, Clerk 
       Nelson County Board of Supervisors    



LIS > Code of Virginia > 15.2-1416

http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+15.2-1416[1/2/2013 3:31:01 PM]

  prev | next

§ 15.2-1416. Regular meetings.

The governing body shall assemble at a public place as the governing body may prescribe, in regular session in
January for counties and in July for cities and towns. Future meetings shall be held on such days as may be
prescribed by resolution of the governing body but in no event shall less than six meetings be held in each fiscal
year.

The days, times and places of regular meetings to be held during the ensuing months shall be established at the
first meeting which meeting may be referred to as the annual or organizational meeting; however, if the governing
body subsequently prescribes any public place other than the initial public meeting place, or any day or time other
than that initially established, as a meeting day, place or time, the governing body shall pass a resolution as to such
future meeting day, place or time. The governing body shall cause a copy of such resolution to be posted on the
door of the courthouse or the initial public meeting place and inserted in a newspaper having general circulation in
the county or municipality at least seven days prior to the first such meeting at such other day, place or time.
Should the day established by the governing body as the regular meeting day fall on any legal holiday, the meeting
shall be held on the next following regular business day, without action of any kind by the governing body.

At its annual meeting the governing body may fix the day or days to which a regular meeting shall be continued if
the chairman or mayor, or vice-chairman or vice-mayor if the chairman or mayor is unable to act, finds and
declares that weather or other conditions are such that it is hazardous for members to attend the regular meeting.
Such finding shall be communicated to the members and the press as promptly as possible. All hearings and other
matters previously advertised shall be conducted at the continued meeting and no further advertisement is required.

Regular meetings, without further public notice, may be adjourned from day to day or from time to time or from
place to place, not beyond the time fixed for the next regular meeting, until the business before the governing body
is completed.

Notwithstanding the provisions of this section, any city or town that holds an organizational meeting in compliance
with its charter or code shall be deemed to be in compliance with this section.

(Code 1950, § 15-241; 1950, p. 8; 1954, c. 286; 1958, c. 291; 1960, c. 33; 1962, cc. 218, 623, § 15.1-536; 1964, c.
403; 1980, c. 420; 1994, cc. 371, 591; 1997, c. 587; 2004, c. 549.)
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I. Appropriation of Funds (General Fund)

Amount Revenue Account Expenditure Account  
175.00$         3-100-009999-0001 4-100-022010-7002
 

II. Transfer of Funds (General Fund)

Amount Credit Account (-) Debit Account (+)
6,415.00$      4-100-999000-9901 4-100-081020-3012
1,000.00$      4-100-999000-9905 4-100-091030-5647
7,415.00$      

Adopted: January 8, 2013 Attest:  __________________________________
            Clerk, Nelson County Board of Supervisors  

BE IT RESOLVED by the Board of Supervisors of Nelson County that the Fiscal Year 2012-2013 
Budget be hereby amended as follows:

RESOLUTION R2013-02

AMENDMENT OF FISCAL YEAR 2011-2012 BUDGET
NELSON COUNTY, VA

January 8, 2013

NELSON COUNTY BOARD OF SUPERVISORS



 

I.

II.

EXPLANATION OF BUDGET AMENDMENT

The Transfer of Funds reflects a $6,415 transfer from the General Fund Contingency to the Tourism & Economic 
Development budget  for approved economic incentive tax rebates.  A transfer is also requested in the amount of 
$1,000 for the Gladstone Senior Center.  This funding was previously approved for heating of the Gladstone Senior 
Center.    The remaining balance of contingency funding after these requests is $1,336,637.

The General Fund Appropriation reflects a request by the Commonwealth Attorney for appropriation of $175 in 
Asset Forfeiture funds.  These funds were received in a prior year and must be spent in accordance with Virginia 
Forfeited Asset Sharing Program guidelines.  



 
 
 
 
 
 

       
RESOLUTION R2013-03                          

NELSON COUNTY BOARD OF SUPERVISORS 
APPROVAL OF COMMISSIONER OF REVENUE REFUNDS 

 
RESOLVED, by the Nelson County Board of Supervisors that the following refunds, as certified 
by the Nelson County Commissioner of Revenue and County Attorney pursuant to §58.1-3981 of 
the Code of Virginia, be and hereby are approved for payment. 
 
 
 
 
Amount Category      Payee 
 
$ 152.01  PP Taxes & Vehicle License Fees   Nina Anne Martin 
         2515 Rockfish Valley Hwy 
         Nellysford, VA 22958 
 

       
 
 
 
 
 
 
 
 
 
Approved:  January 8, 2013     Attest: ________________________, Clerk           
         Nelson County Board of Supervisors
        





 
 
 
 

 
 
 
 
 
 

RESOLUTION R2013-04 
NELSON COUNTY BOARD OF SUPERVISORS 

VIRGINIA DEPARTMENT OF TRANSPORTATION 
FY13-14 TRANSPORTATION ALTERNATIVES PROGRAM 

APPLICATION ENDORSEMENT AND SPONSORSHIP  
FOR BLUE RIDGE TUNNEL PROJECT 

 
WHEREAS, Nelson County continues to lead the ten-year-long, ongoing regional effort to advance its 
Blue Ridge Tunnel restoration project from a “shovel ready” plan to a fully built success story, and, 

WHEREAS, being an existing project sponsor of a Transportation Enhancement Project, Nelson County 
is eligible to apply for Transportation Alternatives Program grant funds under the newly enacted MAP-21 
Federal Transportation Bill (the former Transportation Enhancement Grant program), and 

WHEREAS, Nelson County staff are developing a proposal in response to the Transportation 
Alternatives Program grant opportunity announcement by the Virginia Department of Transportation, and 

WHEREAS, Nelson County recognizes that this is a very valuable project for Nelson County, for the 
Central Virginia region, and for the entire Commonwealth of Virginia, and,  

WHEREAS, the County believes it's an important project for numerous community priorities, including:  
• Increasing the local and regional community quality of life, adding to the area's public recreation 

amenities, and promoting active and healthy communities;  
• Strengthening rural economic development and strengthening the local and regional recreation 

tourism, ecotourism, agritourism, and heritage tourism industries;  
• Advancing community goals related to historic preservation and cultural landscape protection; and  
• Implementing long-range alternative transportation planning goals. 

 
NOW, THEREFORE BE IT RESOLVED that the Nelson County Board of Supervisors hereby 
endorses the submittal of a Transportation Alternatives Program grant application seeking a maximum 
funding award of approximately $750,000 for Phase I construction of the Blue Ridge Tunnel Project and 
additionally resolves to continue its sponsorship of the proposed project. 

 

 

Adopted: January 8, 2013    Attest:____________________________, Clerk 
        Nelson County Board of Supervisors 



Local Assistance Division

http://www.virginiadot.org/business/prenhancegrants.asp[1/2/2013 12:04:51 PM]

Transportation Alternatives Program (TAP)                            
Overview

On June 29, 2012, Congress passed “Moving Ahead for Progress in the 21st Century” (MAP-21).This two-year
transportation bill became effective Oct. 1, 2012, and included significant changes to the Transportation Enhancement
(TE) Program as set forth in SAFETEA-LU. 

In MAP-21, several programs were combined including many of the prior Transportation
Enhancement (TE) activities, the Recreational Trails program and the Safe Routes to
School (SRTS) program.

In SAFETEA-LU, there were 12 eligible transportation enhancement activities. Under
MAP-21, there are four defined eligible activities for the Transportation Alternatives
Program (TAP), including one called “transportation alternatives,” which replaces the 12
prior transportation enhancement activities with nine qualifying eligibilities.

In addition to eliminating some previously eligible transportation enhancement activities,
modifications were made that more narrowly define the types of projects that qualify for
funding. The overall theme of the revisions appears to expand the eligibilities from strictly
enhancing the transportation system to include planning, construction and design related to compliance with existing
federal regulations. 

Not only did MAP-21 change the eligible activities, it also made changes in how the federal funds will be
distributed. MAP-21 states that once funds are taken off the top to fund the Recreational Trails Program, the remaining
TAP funds will be split, with 50 percent of these remaining funds being distributed based on population and 50 percent
being distributed anywhere statewide.  

MAP-21 also provides that Metropolitan Planning Organizations (MPOs) in the four identified Transportation
Management Areas (TMAs) will make project selections in their area. The “MPO and TMA Listing” is below.

The Commonwealth Transportation Board (CTB) has established an interim policy to guide their selection of projects for
this next round (Fiscal Year 2014 funds). This includes accepting applications for existing Enhancement (TE) projects
only.  

Next Application Cycle – Deadline Feb. 1, 2013

The department is currently soliciting applications for existing enhancement projects eligible for MAP-21 funding.
Existing projects are currently active projects that have previously received enhancement funds and are in need of
additional funding to complete the project.  

VDOT is managing the application process in coordination with the four TMAs. VDOT will receive all applications for
existing projects including existing projects in MPO and TMA boundaries. 

Two MPOs within a TMA – representing the Northern Virginia and Richmond areas – will seek applications for “new”
projects in addition to the department’s solicitation for existing project applications. Further guidance on this separate
solicitation will be provided directly by those two MPO’s.

Note that in MAP-21, SRTS activities fall under the TAP. This year, however, VDOT has remaining SAFETEA-LU funds
and will be soliciting SRTS applications separately utilizing the prior SAFETEA-LU funding, not MAP-21 funds. 

Additional information is available at www.virginiadot.org/saferoutes .

VDOT is coordinating with the Federal Highway Administration (FHWA) to obtain up-to-date program guidance in order
to develop a more comprehensive program guide that includes all aspects of the new TAP. We will also continue to
work with the MPOs to develop a permanent application and selection process for future years. 

http://www.virginiadot.org/saferoutes


 

 

Transportation Alternatives Eligibilities 
 

Eligibility Includes Not Eligible 
Construction, planning and 

design of on-road and off-road 

trail facilities for pedestrians, 

bicyclists and other non-

motorized forms of 

transportation. 

 

 Trails on and off road 

 Sidewalks, crosswalks, and 

curb ramps 

 Bicycle Infrastructure 

including bike lanes, bike 

racks and shelters 

 Pedestrian and Bicycle 

signals 

 Lighting and other safety-

related infrastructure 

 Equestrian trails when built 

along with pedestrian and/or 

bicycle facilities 

 Planning activities related to 

the above facilities 

 Sidewalk repair, drainage 

improvements or other 

maintenance activities 

 Circular trails / sidewalks 

 Facilities located wholly on 

one site or property that do 

not provide a connection to 

existing trails or sidewalks 

outside the site or property 

 Trails for equestrian use 

only  

 Any non-ADA compliant 

trail / facility 

 Lighting and other 

improvement intended for 

aesthetic purposes only 

 

Construction, planning and 

design of infrastructure-related 

projects and systems that will 

provide safe routes for non-

drivers including children, older 

adults and individuals with 

disabilities to access daily needs. 

 Trails on and off road 

 Sidewalks, crosswalks, and 

curb ramps 

 Bicycle Infrastructure 

including bike lanes, bike 

racks and shelters 

 Pedestrian and Bicycle 

signals 

 Lighting and other safety-

related infrastructure 

 Planning activities related to 

the above facilities 

 Non-infrastructure 

improvements including 

feasibility studies, master 

plans and educational 

programs (only eligible for 

K – 8 as a Safe Routes to 

School project; see SRTS 

eligibilities) 

 Ineligible items as noted 

above 

Conversion and use of 

abandoned railroad corridors for 

trails for pedestrians, bicyclists or 

other non-motorized 

transportation users 

 Rails-to-trails facilities  Projects solely to preserve 

abandoned railroad right of 

way 

 Motorized trail facilities 

 Maintenance and/or upkeep 

of trails 

 

Construction of turnouts, 

overlooks and viewing areas 
 Turnouts, overlooks and 

viewing areas located on 

transportation rights of way 

including roadways, trails 

and waterways.  

 Lighting and other safety 

features as part of the pull 

off 

 Interpretation and other 

pedestrian amenities 

 Interpretation and other 

amenities installed without 

construction of a turnout, 

overlook or viewing area 



 

 

included as part of the pull 

off 

Inventory, control or removal of 

outdoor advertising 
 Billboard inventories 

including those done with 

GIS/GPS 

 Removal of illegal and non-

conforming billboards 

 Administration or operating 

expenses involved in State 

outdoor advertising program 

activities.  

Historic preservation and 

rehabilitation of historic 

transportation facilities 

 Historic transportation 

facilities including: train 

depots, rail trestles, bridges, 

lighthouses, tunnels, canals, 

locks and tow paths 

 

 Projects that do not intend to 

comply with Secretary of the 

Interior Standards for 

Restoration and 

Rehabilitation and will not 

maintain the historic 

integrity of the structure 

 Operation  of historic 

transportation facilities 

 Non-transportation facilities 

 Spaces not open to the 

public 

 Spaces used in for-profit 

enterprises 

 Constructing a replica of an 

historic transportation 

facility 

Vegetation management 

practices in transportation rights 

of way 

 Vegetation to improve 

roadway safety, invasive 

species management and 

erosion control. 

 Landscaping as scenic 

beautification / stand-alone 

landscaping project 

 Landscaping off 

transportation rights of way 

Archaeological activities relating 

to impacts from implementation 

of a transportation project 

 Activities related to impacts 

from a transportation project 

eligible under federal Title 

23 

 Archeological activities 

required as part of a MAP-

21 eligible project 

 Archeological activities not 

related to a transportation 

project 

Environmental mitigation 

activity related to highway 

construction; mitigation to reduce 

vehicle-caused wildlife mortality 

or to restore and maintain 

connectivity among terrestrial or 

aquatic habitats.  

 Pollution prevention and 

pollution abatement 

activities 

 Mitigation to address 

stormwater management, 

control and water pollution 

prevention or abatement  

related to highway 

construction or due to 

highway runoff 

 Activities described in 

sections 133(b)(11), 328(a), 

and 329 

 Drainage improvements 

related to poor maintenance  

or to correct  existing 

drainage problems / 

inadequacies 

 Improvements that do not 

maintain habitat connectivity 



 

 

 Improvements to reduce 

wildlife mortality including 

over / underpasses  

 

 

 

The Transportation Alternatives (TA) program eliminates several of the activities previously 

eligible under the SAFETEA-LU Transportation Enhancement (TE) program, including: 

 

 Acquisition of Scenic Easements and Scenic or Historic Sites 

 Transportation Museums 

 

Other activities were modified in the new legislation, including: 

Bicycle and Pedestrian Safety and Educational Activities – under TAP, these activities are still 

eligible for target audiences K – 8
th

 grade as part of the Safe Routes to School eligibilities but not 

for the traveling public in general.  

 

Scenic or Historic Highway Programs including Tourist and Welcome Centers – under TAP, this 

category is limited to the construction of turnouts, overlooks and viewing areas.  Eliminated are 

the driving tours including Civil War Trails, Civil Rights in Education and the Historic Marker 

program as well as the tourist and welcome centers previously eligible. 

 

Landscaping and Scenic Beautification – under TAP, “beautification” is no longer in the 

definition which eliminates gateway signage and beautification, and relocating overhead utilities 

for strictly beautification reasons.  This also narrows the geographic scope of landscaping to 

along “transportation rights of way” and changes the focus of landscaping to vegetation 

management.  FHWA guidance has clarified that TAP funds cannot be used for landscaping and 

scenic beautification as independent, stand-alone projects.  

 

Historic Preservation – under TAP, historic preservation is combined with rehabilitation of 

historic transportation facilities and thus eliminates the preservation of old mills, inns and 

taverns, and other non-transportation structures.  

 

 



January 8, 2013

(1) New Vacancies/Expiring Seats & New Applicants :

Board/Commission Term Expiring Term & Limit Y/N Incumbent Re-appointment Applicant (Order of Pref.)

MACAA Board of Directors 2/28/2013 5 Year Term/N Pete Perdue N- Resigning

(2) Existing Vacancies:

Board/Commission Terms Expired Term & Limit Y/N Number of Vacancies
Ag Forestal District Advisory Committee 5/13/2011 4 Years /3 Terms 1 Vacancy - Other Land Owner N/A No Applications Received

Economic Development Authority 6/30/2016 4 Years/ No lImit 1 Vacancy No Applications Received

Keep Nelson Beautiful Council 12/31/2011 2 Years/No Limit 4 Vacancies N/A Elwood Waterfield
Gail Roussos TBD
Roger Nelson TBD
Anne Colgate TBD

JABA Board of Directors 7/15/2012 2 Years / No Limit Dr. Benjamin Brown N No Applications Received

JABA Council on Aging 12/31/2012 2 Year/No Limit Mary Lee Embrey N No Applications Received

N.C. Library Advisory Committee - West District 6/30/2012 4 Years / No Limit Janet Ngai - West N No Applications Received





MASTER APPOINTMENTS LIST - 2013

Board or Commission Vacancies and Terms Expiring 2013 Incumbent

Ag & Forestal Dist. Advisory Other Landowners
4 Year Term - 3 Term Limit 5/13/2011 VACANT

N.C. Economic Dev. Authority 6/30/2012 J. Bennett Saunders (Resigned)
4 year term; no limits

JABA Board of Directors 7/15/2012 Dr. Benjamin Brown (Resigned)
2 year term

JABA Council on Aging 12/31/2012 Mary Lee Embrey
2 year Terms

N.C. Library Advisory Committee 6/30/2012 Janet Ngai-West District
4 year term appointed by District

Jefferson Area Disability Services Board 1/1/2013 Joe Bolling
3 year term - No Limt
Gov't Rep. Appointed at BOS Org. Meeting

Piedmont Workforce Network Board 1/1/2013 Larry D. Saunders
1 year term annually appointed BOS member

Planning Commission 1/1/2013 Connie Brennan-BOS
1 year term annually appointed BOS member

T.J. Community Criminal Justice Board 1/1/2013 Connie Brennan-BOS
Appointed at BOS Annual Org. Meeting

T.J. Planning District Commission 1/1/2013 Fred Boger-Planning Director
1 year term appointed at BOS Annual 1/1/2013 Allen M. Hale - BOS
Organizational Meeting

NC EMS Council 1/1/2013 Thomas H. Bruguiere, Jr.
1 year term annually appointed BOS member

NC Social Services Board 1/1/2013 Connie Brennan-BOS
1 year term appointed at BOS Annual
Organizational Meeting

MACAA Board of Directors 2/28/2013 Pete Purdue (Unexp Term 12/31/2009)
5 year Term Resigned 12-11-12

Jefferson Area Disability Services Board 6/30/2013 Jason Hatfield
3 year term - No Limt

N.C. Library Advisory Committee 6/30/2013 Jean B. Holliday- South District
4 year term appointed by District

NC Social Services Board 6/30/2013 Donald Gray - North District (T1)
4 year term with 2  term limit

Piedmont Workforce Network Board
PWN Business Representative - 3 Year Tearm 6/30/2013 James S. Turpin
No Term Limits

Region Ten Community Services Board 6/30/2013 Patricia Hughes (Unexp.Term)
3 Year term / 3 Term Limit

Board of Zoning Appeals 11/9/2013 John J. Bradshaw
Appointed by Circuit Ct. Judge
5 year term



MASTER APPOINTMENTS LIST - 2013

Board or Commission Vacancies and Terms Expiring 2013 Incumbent

Board of Supervisors 12/31/2013 Allen M. Hale - East
2 Year Term 12/31/2013 Constance Brennan - Central

12/31/2013 Thomas D. Harvey - North

JABA Council on Aging 12/31/2013 Deborah Harvey
2 year Term

Keep Nelson Beautiful
2 year term 12/31/2013 Paulette Albright

12/31/2013 Susan McSwain
12/31/2013 Gail Roussos
12/31/2013 Roger Nelson
12/31/2013 Patrick D. Parrish
12/31/2013 Anne Colgate
12/31/2013 VACANT
12/31/2013 VACANT
12/31/2013 VACANT
12/31/2013 VACANT



ORDINANCE O2013-01 
NELSON COUNTY BOARD OF SUPERVISORS 

A PROPOSED ORDINANCE TO AMEND THE CODE OF NELSON COUNTY, VIRGINIA 
CHAPTER 2 (ADMINISTRATION), ARTICLE I (IN GENERAL),  

SECTION 2-28 (PRECINCTS AND POLLING PLACES) 
 
BE IT HEREBY ORDAINED, that Chapter 2, Administration, of the Code of Nelson County 
Virginia be hereby amended as follows: 
 
Sec. 2-28.  Precincts and Polling Places 
 
 South District: 
 
      Shipman Precinct 
 
  Polling Place: Carriage House at Oak Ridge, Shipman 
 
 
BE IT FURTHER ORDAINED, that this ordinance shall become effective upon adoption. 
 
 
 
 
 
 
 
 
Adopted: ___________, 2013   Attest: _______________________, Clerk 
       Nelson County Board of Supervisors 
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§ 24.2-306. Changes not to be enacted within 60 days of general election; notice requirements.  

A. No change in any local election district, precinct, or polling place shall be enacted within 60 days next preceding 
any general election. Notice shall be published prior to enactment in a newspaper having general circulation in the 
election district or precinct once a week for two successive weeks. The published notice shall state where 
descriptions and maps of proposed boundary and polling place changes may be inspected.  

B. Notice of any adopted change in any election district, town, precinct, or polling place other than in the location of 
the office of the general registrar shall be mailed to all registered voters whose election district, town, precinct, or 
polling place is changed at least 15 days prior to the next general, special, or primary election in which the voters 
will be voting in the changed election district, town, precinct, or polling place. Notice of a change in the location of 
the office of the general registrar shall be given by posting on the official website of the county or city, by posting at 
not less than 10 public places, or by publication once in a newspaper of general circulation in the county or city 
within not more than 21 days in advance of the change or within seven days following the change.  

C. Each county, city, and town shall comply with the applicable requirements of law, including §§ 24.2-304.3 
and 30-264, and send copies of enacted changes to the local electoral board, the State Board, and the Division of 
Legislative Services.  

(Code 1950, §§ 24-49 through 24-51; 1970, c. 462, § 24.1-39; 1971, Ex. Sess., c. 119; 1993, c. 641; 1995, c. 249; 
2003, c. 1015; 2004, c. 1000; 2012, cc. 328, 486.)  
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§ 24.2-310. Requirements for polling places.  

A. The polling place for each precinct shall be located within the county or city and either within the precinct or 
within one mile of the precinct boundary. The polling place for a county precinct may be located within a city (i) if 
the city is wholly contained within the county election district served by the precinct or (ii) if the city is wholly 
contained within the county and the polling place is located on property owned by the county. The polling place for 
a town precinct may be located within one mile of the precinct and town boundary. For town elections held in 
November, the town shall use the polling places established by the county for its elections.  

B. The governing body of each county, city, and town shall provide funds to enable the electoral board to provide 
adequate facilities at each polling place for the conduct of elections. Each polling place shall be located in a public 
building whenever practicable. If more than one polling place is located in the same building, each polling place 
shall be located in a separate room or separate and defined space.  

C. Polling places shall be accessible to qualified voters as required by the provisions of the Virginians with 
Disabilities Act (§ 51.5-1 et seq.), the Voting Accessibility for the Elderly and Handicapped Act (42 U.S.C. § 
1973ee et seq.), and the Americans with Disabilities Act relating to public services (42 U.S.C. § 12131 et seq.). The 
State Board shall provide instructions to the local electoral boards and general registrars to assist the localities in 
complying with the requirements of the Acts.  

D. If an emergency makes a polling place unusable or inaccessible, the electoral board shall provide an alternative 
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polling place and give notice of the change in polling place, including to all candidates, or such candidate's 
campaign, appearing on the ballot to be voted at the alternative polling place, subject to the prior approval of the 
State Board. The electoral board shall provide notice to the voters appropriate to the circumstances of the 
emergency. For the purposes of this subsection, an "emergency" means a rare and unforeseen combination of 
circumstances, or the resulting state, that calls for immediate action.  

E. It shall be permissible to distribute campaign materials on the election day on the property on which a polling 
place is located and outside of the building containing the room where the election is conducted except as 
specifically prohibited by law including, without limitation, the prohibitions of § 24.2-604 and the establishment of 
the "Prohibited Area" within 40 feet of any entrance to the polling place. However, and notwithstanding the 
provisions of clause (i) of subsection A of § 24.2-604, and upon the approval of the local electoral board, campaign 
materials may be distributed outside the polling place and inside the structure where the election is conducted, 
provided that the "Prohibited Area" (i) includes the area within the structure that is beyond 40 feet of any entrance to 
the polling place and the area within the structure that is within 40 feet of any entrance to the room where the 
election is conducted and (ii) is maintained and enforced as provided in § 24.2-604. The local electoral board may 
approve campaigning activities inside the building where the election is conducted when an entrance to the building 
is from an adjoining building, or if establishing the 40-foot prohibited area outside the polling place would hinder or 
delay a qualified voter from entering or leaving the building.  

F. Any local government, local electoral board, or the State Board may make monetary grants to any non-
governmental entity furnishing facilities under the provisions of § 24.2-307 or 24.2-308 for use as a polling place. 
Such grants shall be made for the sole purpose of meeting the accessibility requirements of this section. Nothing in 
this subsection shall be construed to obligate any local government, local electoral board, or the State Board to 
appropriate funds to any non-governmental entity.  

(Code 1950, §§ 24-45, 24-46, 24-171, 24-179 through 24-181; 1954, c. 375; 1956, c. 378; 1962, cc. 185, 536; 1970, 
c. 462, §§ 24.1-36, 24.1-37, 24.1-92, 24.1-97; 1971, Ex. Sess., c. 119; 1976, c. 616; 1977, c. 30; 1978, c. 778; 1980, 
c. 639; 1981, c. 425; 1984, c. 217; 1985, c. 197; 1986, c. 558; 1992, c. 445; 1993, cc. 546, 641; 1994, c. 307; 2003, 
c. 1015; 2004, c. 25; 2005, c. 340; 2008, cc. 113, 394; 2010, cc. 639, 707; 2012, cc. 488, 759.)  
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§ 24.2-310.1. Polling places; additional requirement.  

The requirement stated in this section shall be in addition to requirements stated in §§ 24.2-307, 24.2-308, and 24.2-
310, including the requirement that polling places be located in public buildings whenever practical. No polling 
place shall be located in a building which serves primarily as the headquarters, office, or assembly building for any 
private organization, other than an organization of a civic, educational, religious, charitable, historical, patriotic, 
cultural, or similar nature, unless the State Board has approved the use of the building because no other building 
meeting the accessibility requirements of this title is available.  

(1993, c. 904, § 24.1-37.1; 1993, c. 641.)  
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 NOTICE OF PUBLIC HEARING  
NELSON COUNTY BOARD OF SUPERVISORS 

A PROPOSED ORDINANCE TO AMEND THE CODE OF NELSON COUNTY, VIRGINIA 
CHAPTER 2 (ADMINISTRATION), ARTICLE I (IN GENERAL),  

SECTION 2-28 (PRECINCTS AND POLLING PLACES) 
 

Pursuant to §15.2-1427 and §24.2-306 of the Code of Virginia, 1950 as Amended, the Nelson County 
Board of Supervisors will conduct a public hearing on January 8, 2013 at 7:00 p.m. in the Board of 
Supervisors Room in the Courthouse in Lovingston, Virginia. The purpose of the public hearing is to 
receive public input on an Ordinance proposed for passage to amend the Code of Nelson County, 
Virginia, Chapter 2, Article I, Section 2-28 to change the Shipman Precinct polling place from American 
Legion Post #17 to the Carriage House at Oak Ridge.  

The proposed ordinance in its entirety is available for public inspection in the Office of the County 
Administrator in the Courthouse in Lovingston.  

 

BY AUTHORITY OF THE NELSON COUNTY BOARD OF SUPERVISORS 

 

 





DEPARTMENT 
OF PLANNING 

To: Nelson County Board of Supervisors 

PLANNING COMMISSION 
BOARD OF ZONING APPEALS 

From: Tim Padalino I Planner I Nelson County Department of Planning & Zoning 

Date: December 10, 2012 

Subject: Staff Report for Preliminary Subdivision Plat -- Elk Rock Orchard Subdivision 

Introduction 

The Department of Planning & Zoning received an application on October 26, 2012 for 
consideration of a Preliminary Subdivision Plat. This application was submitted by Elk 
Mountain Land Company, LLC, which is also the property owner. 

The applicant proposes a division of properties pursuant to Article 5-4 "Preliminary Plat" of the 
Nelson County Subdivision Ordinance. 

Property Information 

The site is located in the Afton area on Tax Map Parcels #2-A-1C, 3-A-82C, and3-A-82D (Figure 
1). These parcels are a combined total area of 80.86 acres, and are zoned Agricultural (Al) 
(Figure 2). 

These parcels are located in Afton on Howardsville Turnpike, approximately 1.2 miles from 
Route 250 and approximately 0.25 miles from the Blue Ridge Parkway. The site is across the 
road from Swannanoa Golf and Country Club, and is also adjacent to the Blue Ridge Parkway 
along the property's eastern boundary. 

Notes from Site Plan Review 

The Site Plan Review Committee met with the applicant's team members on November 14th to 
discuss the application and the proposed subdivision. 

Mr. Matt Clarke, VDOT representative, confirmed that VDOT had accepted a Commercial 
Entrance Plan earlier this year. He did not raise any other substantial issues, concerns, or 
questions. 
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From: Tim Padalino
To: Candy McGarry; Fred Boger
Cc: Maureen A Kelley
Subject: RE: Elk Rock Subdivision
Date: Friday, December 21, 2012 3:19:34 PM

Hi Candy, 

The applicant is seeking a special exception to Section 4-5B of the Subdivision Ordinance. That section
is as follows:

4-5 Fire Protection.
B. Dry Hydrants. Where public water is not available and the subdivision contains fifteen
(15) or more lots, any one of which is five (5) acres or less in area, the
developer/subdivider shall provide both a dry hydrant with a natural or man-made water
source meeting the specifications contained in the National Fire Code for the subdivision
density and an all-weather access road to the same.

The applicant's request for the special exception seeks to avoid the creation and use of an on-site dry
hydrant with the dedicated use of an existing dry hydrant (pond) located very close to the subject
property. This is because there is no naturally occurring water source for dry hydrants on the site, as it
is located on the crest of the Blue Ridge. 

Let me know if this is enough info, or if you need additional info. Thanks Candy! (And sorry for not
being more specific in the staff report in the first place.) 

Tim

From: Candy McGarry
Sent: Friday, December 21, 2012 2:36 PM
To: Tim Padalino; Fred Boger
Cc: Maureen A Kelley
Subject: Elk Rock Subdivision

Hey guys – sorry to bother you with this so late in the day, but can you provide me with the
specifics regarding the exception that the Elk Rock Subdivision folks have asked for?  I am working

on the BOS agenda for January 8th and I’m not sure how to list it. Thanks!
 
Candy

Candy McGarry
Nelson County Administrator's Office
Administrative Asst./Deputy Clerk
ph: 434-263-7002
fax: 434-263-7004
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 Section 4. - Design standards.  

4-5 

Fire Protection.  

A. Fire Hydrants. Where public water is available, the developer/subdivider shall install fire 
hydrants. The location and number of fire hydrants shall comply with the regulations of the 
Nelson County Service Authority.  

B. Dry Hydrants. Where public water is not available and the subdivision contains fifteen 
(15) or more lots, any one of which is five (5) acres or less in area, the developer/subdivider 
shall provide both a dry hydrant with a natural or manmade water source meeting the 
specifications contained in the National Fire Code for the subdivision density and an 
all-weather access road to the same.  
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