
 
 
 
 
 
 
 
 
 
 

To: Chairman and Members, Nelson County Board of Zoning Appeals 

From: Tim Padalino | Director | Department of Planning & Zoning 

Date: May 15, 2014 

Subject: Update on Denied Variance Request #2013-002 (Curro) 
 
Mr. and Mrs. Curro were notified by certified mail (dated April 8th, 2014) that their petition for a 
Variance (#2014-002) was denied by the Board of Zoning Appeals (BZA) at the April 7th meeting. 
(A copy of that denial letter is included in this report.)  

Per the petitioners’ rights as conveyed in that acknowledgment letter, the Curros have since 
appealed the BZA’s decision. Specifically, their attorney (Mr. J. Lloyd Snook, III) has filed an 
appeal with the Circuit Court of Nelson County; and the Circuit Court has since issued a Writ of 
Certiorari. (A copy of that Writ of Certiorari, and the petitioners’ appeal, is included in this report.)  

This Writ of Certiorari requires the County to supply the Circuit Court with all pertinent files and 
records, and to also file a pleading with the court in the proper legal form, within 21 days. The 
responsibility to respond to the Writ of Certiorari within 21 days is presently being handled by 
County staff (including Mr. Phil Payne, County Attorney). The Board of Zoning Appeals members 
are not expected to be party to this appeal, and as such it is unlikely that any of you will be 
summoned by the Circuit Court as a witness.  

The petitioners are specifically seeking a court order, “reversing the BZA’s determination that a 
parking area on their property is a ‘structure’ under Virginia law and that frontyard and sideyard 
setbacks apply to forbid such a ‘structure.’” In order for this appeal to be upheld, and for the BZA’s 
denial to be reversed, the landowner / appellant will have to overcome a “presumption of 
correctness” on the part of the BZA’s actions.  

Thank you very much for your attention to this update on the denied Curro Variance #2014-002 
request. County staff will keep the BZA apprised of further development. Please contact me with 
any questions you may have in the meantime. 

 
Sincerely, 
 
  
Tim Padalino 

 | 434-263-7090 tpadalino@nelsoncounty.org
 
Copy to: Mr. Stephen A. Carter, County Administrator, County of Nelson 
                 Mr. Phil Payne, County Attorney, County of Nelson              
                 Mr. Grant Massie, Planning & Zoning Specialist, County of Nelson 
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