AGENDA

Board of Zoning Appeals
December 7, 2015
=:30 P.M.
General District Courtroom
84 Courthouse Square, Lovingston, Virginia

I. Call to Order

IT. Approval of Minutes — September 14, 2015

ITI. Special Use Permit #2015-16 — Mr. Wesley S. Korab

IV. Special Use Permit #2015-17 — Mr. Thomas S. Carpenter
V. Other Business

VI. Adjournment

Next Meeting: January 4, 2016 (as necessary)
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NELSON COUNTY BOARD OF ZONING APPEALS

September 14, 2015
MEETING MINUTES
Present: Gifford Childs, Goffrey Miles, Ron Moyer, and Carole Saunders
Absent: Mary Kathryn Allen
Staff: Tim Padalino, Director, Planning & Zoning, and Stormy Hopkins, Secretary

Call to Order: Mr. Childs called the meeting to order at 7:31 P. M. in the General District Courtroom, County
Courthouse, Lovingston. There were four members present to establish a quorum.

Approval of Minutes (July 6, 2015): Mr. Childs asked for any corrections or comments on the minutes. No
changes were made.

Mr. Moyer made the motion to approve the minutes. Mr. Childs provided the second; the vote 2-2,
with Mr. Miles and Ms. Saunders abstaining.

Mr. Childs provided an overview of the meeting procedures for the public.

1. Special Use Permit #2015-06 (“Floodplain Development”) - (Mr. Damon Roussos):

Mr. Padalino stated that, on July 22", County Staff received a complete application for a Special Use Permit
(SUP) request from Mr. Damon Roussos (applicant & property owner). The subject property is located on the
west side of Buck Creek Lane, across the creek from the public road (Rt. 617) and without vehicular access from
the 30’ wide public right of way. It is further identified as Tax Map Parcel #35-3-B; zoned Agricultural (A-1); and
is 5.735-acres in size.

Specifically, the applicant (pursuant to Zoning Ordinance (Z.0.) §10-13 and §10-22) is seeking County
permission to, “build a bridge {10’ wide by 33.3’ long] that will span Buck Creek, so that I will have vehicular
access to my future home site on the lot. The bridge will be located within the FEMA 100 year floodplain,
however, the bottom surface elevation of the bridge will be placed above the 100 year floodline evaluation of
Buck Creek. ” The applicant also noted that, this bridge would be constructed and utilized in conjunction with a

new dwelling, which is a permissible by-right use.

Mr. Padalino noted that the review process for Site Plans associated with an application for a “Floodplain
Development™ SUP are subject to the requirements contained in Z.0. §10-13-C “Site plans and permit
applications” and not subject to the requirements contained in Z.0. §13 “Site Development Plan.” Therefore, this
application’s site plan review process does not include review by the Site Plan Review Committee, like virtually
all other applications involving site plans.

However, Mr. Padalino had comments on several of the applicable sections of the floodplain ordinance (shown in
italics) that relate to the Site Plan requirements.

o $10-13-C: “Site Plans and permit applications”

o Plans in triplicate drawn to scale showing the nature, location, dimensions, and elevation of the
lot, existing or proposed structures, fill, storage of materials, flood proofing measures, and the
relationship of the above to the location of the channel, floodway, and the flood protection
elevations. (Mr. Padalino stated that these requirements were satisfied in the drawings.)

e The elevation of the 100-year flood. (Mr. Padalino noted that he believes the elevation is specified
as 99.7 and the bottom of the bridge is 100.7, according to the scaled drawings.)
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e Topographic information showing existing and proposed ground elevation. (Mr. Padalino noted
that this item is complete, as shown in the cross-section on Sheet 4).

o A typical valley cross section showing the channel of the stream, elevation of land areas
adjoining each side of the channel, cross section areas to be occupied by the proposed
development, and high water information. (Mr. Padalino noted that this is optional, and has been
completed.)

o §$10-14: “General Standards” — Items A, C, D, and I - (typically handled by Building Inspections
Department — after zoning approvals)

o New Construction and substantial improvements shall be according to the VA USBC, and
anchored to prevent flotation, collapse or lateral movement of the structure.

o New construction and substantial improvements shall be constructed with materials and utility
equipment resistant to flood damage,; and

e Shall be constructed by methods and practices that minimize flood damage.

o A permit shall be obtained from the U.S. Corps of Engineers, the Virginia Department of
Department of Environmental Quality, and the Virginia Marine Resources Commission (a joint
permit is available).

M. Padalino noted that, on February 24™ Mr. Vincent Pero of the Norfolk District of the U.S. Army Corps of
Engineers, stated in writing that no such “joint permit” would be required for this project. Mr. Padalino then read
Mr. Pero’s comments, which are as follows: “If your proposed bridge will be spanning the creek and you will
have no material in the creek below the ordinary high water mark, then you do not need a permit from my office.”
Mr. Padalino then further stated that he does not believe a joint permit is required.

o §10-15: “Specific Standards”
® B. Non-Residential Construction:

»  Elevation of one foot or more above the Base Flood Elevation. (Mr. Padalino noted that
the site plan shows that the 100-year floodline is calculated as 99.7; and the lowest part of
the bridge deck would be 100.7).

s A registered professional engineer shall certify that the standards of this subsection are
satisfied. (Mr. Padalino noted that the Minor Site Plans are signed and stamped by Mr.
Christopher Mullens of Roudabush, Gail & Associates).

o §10-21: “Design criteria for utilities and facilities”
e E. Streets and sidewalks:
s Streets and sidewalks should be designed to minimize their potential for increasing and

aggravating the levels of flood flow.

o $10-22: “Variance and Special Use Permits”
e Variances and Special Use Permits shall be issued by the Board of Zoning Appeals upon:
® A4 showing of good and sufficient cause;
»  Determination by the Board of Zoning Appeals that failure to grant the variance would
result in exceptional hardship to the applicant; and
®  Determination by the Board of Zoning Appeals that the granting of such Variance or
Special Use Permit will not result in:
Unacceptable or prohibited increase in flood heights,
Additional threats to public safety;
Extraordinary public expense;
Nuisances being created;
Fraud or victimization of the public, or
Conflict with local laws or ordinances.

SN A LN~
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As stated in the Staff Report, in passing upon applications for Variances and SUP, the BZA shall satisfy all
relevant factors and procedures specified in other sections of the zoning ordinance and consider the following
additional factors:

e The danger of life and property due to increased flood heights or velocities caused by encroachments. No
SUP or Variance shall be granted for any proposed use, development, or activity within any floodway
district that will cause any increase in the Base Flood Elevation (BFE).

The danger that materials may be swept on to other lands or downstreams to the injury of others.

o The compatibility of the proposed use with existing development and development anticipated in the
Joreseeable future.

e The relationship of the proposed use to the Comprehensive Plan and floodplain management program for
the area. (An area designated in the Comp[rehensive] Plan as Rural Land Use & more specifically, Rural
and Farming district.)

o The safety of access by ordinary and emergency vehicles to the property in time of flood.

o The expected heights, velocity, duration, rate of rise, and sediment transport of the floodwaters expected
at the site.

Mr. Padalino further noted that Special Use Permits shall be issued only after the BZA has determined that SUP
will be the minimum required to provide relief from any hardship to the applicant. Mr. Padalino added that the
Ordinance contains a requirement that any SUP issued by the BZA must be accompanied by a notification stating,
“to construct a structure below the BFE: (a) increase the risks to life and property; and (b) will result in increased
premium rates for flood insurance.” Mr. Padalino clarified that this was a required notification, and that the
applicants design as shown on the site plan would not result in the structure being built below the BFE. Finally,
Mr. Padalino noted that the Ordinance required that a record shall be maintained of the above notification as well
as all SUP actions, including justification for the issuance of a SUP.

Mr. Padalino then stated that it is Staff’s recommendation to approve SUP #2015-06, noting that there doesn’t
seem to be anything problematic as depicted in the application or on the accompanying Site Plan with regards to
Z.0. Article 10, Sections 13-C, -14, -15, -21, and -22.

Mr. Moyer asked if putting in a huge metal pipe was ever considered. Mr. Padalino noted that he has only
received the designs for the proposed project, and that he believes the proposed bridge would be better than a
large pipe because it’s actually elevating the roadway up out of the floodway. Mr. Miles noted that he believes if a
pipe was used, it could restrict the water flow. Ms. Saunders noted that she thought it was very impressive and
feels if a pipe was used, it could be moved with heavy water flow.

Mr. Childs asked if the SUP is approved, would there be any required conditions that Staff would recommend.
Mr. Padalino stated that he did not believe so, and the proposed project appears to be designed properly.

Mr. Childs asked that the applicant come forward and present. The applicant was sworn in by Mr. Childs before
the Board, and asked to sign the oath.

Damon Anthony Phillips Roussos: Mr. Roussos noted that what Mr. Padalino said was accurate. He noted that a
bridge would be less restrictive than a pipe because it doesn’t restrict the water flow. He doesn’t want to restrict
the water flow or the aquatic life. He noted, Chris Powell with the Army Corps of Engineers (Roanoke Office)
had visited the site and determined that there was no inhibiting of the wetlands and no disturbance to the creek

bed.

Mr. Childs asked if the bridge would be strong enough to handle heavy equipment. Mr. Roussos stated that it is
not; it is rated at 23 tons, which is not enough for a concrete truck. He noted that he plans to use a hopper to
intercept the concrete to deliver it to the site. He further noted that the heaviest emergency vehicle (fully loaded
tanker truck) is 18 tons. He also noted that he would be doing the bridge construction himself. He has a great deal
of construction background and is a professional surveyor.
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Mr. Childs opened the public hearing at 7:55 p.m. No comments were made; the public hearing was closed.

The members of the BZA discussed the applicant’s proposal. They were satisfied with the Army Corp of
Engineers decision of Mr. Roussos not needing a permit. They agreed that he meets the hardship by not being able

to access his property.

Mr. Moyer made a motion that Special Use Permit #2015-06 be approved as requested. Ms.
Saunders provided the second; the vote 4-0.

Other Business:

Mr. Childs stated that he would like to have some follow-up discussion regarding the BZA training that took place
in August. The BZA members agreed that the materials were interesting and helpful. Mr. Childs asked Staff to
provide drafts of an updated application and Bylaws for the next meeting. He also asked for an Annual Report for
2014. Mr. Padalino suggested that the materials be submitted via email; the BZA members agreed.

Adjournment:
Mr. Childs adjourned the meeting at 8:05 P.M.

Respectfully submitted,

Stormy V. Hopkins
Secretary



Please publish on November 19" & November 26", 2015 in the Nelson County Times.

LEGAL NOTICE
NOTICE OF PUBLIC HEARING

In accordance with Section 15.2 of the Code of Virginia, 1950, as amended, and pursuant to
Sections 15.2-2285, 5.2-2310, and 15.2-2204 of the Code of Virginia, as amended, the Nelson
County Board of Zoning Appeals hereby gives notice that a Public Hearing is scheduled for
Monday, December 7, 2015, at 7:30 p.m., in the General District Courtroom on the third floor
of the Nelson County Courthouse located at 84 Courthouse Square in Lovingston, for the
following:

1. Special Use Permit #2015-16 — Mr. Wesley S. Korab

The BZA will consider a request by Mr. Korab for a Special Use Permit pursuant to Article 14,
Section 2-1a of the Nelson County Zoning Ordinance. Specifically, the applicant seeks approval
“to build a 26’ x 32’ shed/garage...prior to building [a] 3 bedroom home.” This application is
for a 2.29-acre property which is owned by the applicant and which is located on Rhue Hollow
Road in the Horseshoe Mountain Subdivision in Nellysford. The subject property is further
identified as Tax Map Parcel #31-6-7, which is zoned Agricultural (A-1).

2. Special Use Permit #2015-17 — Mr. Thomas S. Carpenter

The BZA will consider a request by Mr. Carpenter for a Special Use Permit pursuant to Article
10, Section 13-A of the Nelson County Zoning Ordinance. The request seeks approval for
development within a floodplain district. Specifically, the applicant’s reason for request is, “for
permits to approve already built structure to get access to build home.” This application is for a
5.72-acre property which is owned by the applicant and which is located on Buck Creek Lane in
Faber. The subject property is further identified as Tax Map Parcel #35-3-A, which is zoned
Agricultural (A-1) and General Floodplain (FP).

Copies of the above files are available for review in the Nelson County Department of
Planning and Zoning, located at 80 Front Street, Lovingston, Virginia, Monday through
Friday, 9:00 a.m. to 5:00 p.m. Alternately, you may call the Planning and Zoning Office at
434 263-7090 or toll free at 888-662-9400, selections 4 and 1.

Nelson County does not discriminate on the basis of handicapped status in admission or
access to its programs and activities. Accommodation will be made for handicapped

persons upon prior request.



DEPARTMENT OF PLANNING COMMISSION
PLANNING & ZONING BOARD OF ZONING APPEALS
To: Chair and Members, Nelson County Board of Zoning Appeals
From: Tim Padalino, Planning & Zoning Director
Date: November 24, 2015

Subject:  Public Hearing for Special Use Permit #2015-16 (“Accessory Structure”) —
Mr. Wesley S. Korab

Application Summary
Site Address / Rhue Hollow Road / Roseland / West District
Location:
Tax Parcel(s): #31-6-7 ... (Please see attached maps on pages 4-6)
Parcel Size: 2.29 acres
Zoning: Agricultural (A-1)
Applicants: Mr. Wesley S. Korab and Mrs. Holly B. Korab
Request: = approval of Special Use Permit #2015-16 to authorize the construction of an
accessory structure prior to the establishment of a permissible primary structure
= application made pursuant to Zoning Ordinance (Z.0.) §14-2-1a

Completed Application Recetved On: November 12, 2015

Subject Property Location and Characteristics

The subject property, which is owned by the co-applicants, is an undeveloped parcel located on the
south side of Rhue Hollow Road in Roseland. The 2.29-acre property is zoned Agricultural (A-1) and is
located within the Horseshow Mountain Subdivision. Please see attached maps on pages 4-6.

Other Application Information:

The applicant has applied for Special Use Permit (SUP) #2015-16 to, “build a 26’ x 32’
shed/garage...prior to building [a] 3 bedroom home.” The proposed home is a permissible by-
right use in the Agricultural A-1 District (pursuant to Z.0. 4-1-1); and a garage is permissible as an
accessory use after a permissible primary use or structure is established (pursuant to Z.0. 4-1-12);
but until a permissible primary use or structure is established, the proposed garage is only
permissible as a special use (pursuant to Z.0. 14-2-1a “accessory building prior to the construction
of the primary building on the same lot or parcel”).

F.O. Box 558 | 80 Front St., Lovingston, VA 22949 | 434.263.7090 | Fax 434.263.7086




Site Plan Information:

Please note that a specific element of the requirement to submit a Minor Site Plan (prepared in
accordance with Article 13 “Site Development Plan”) in conjunction with this SUP application has
been waived, pursuant to the authority and discretion provided in Zoning Ordinance Article 13,
Section 7-C.

Specifically, Mr. Korab requested a waiver from the requirement contained in Z.0. Article 13,
Section 4 which specifies that the site plan must be prepared by a “qualified person” and “certified
by an architect, landscape architect, engineer, or land surveyor licensed or certified to practice by
the Commonwealth of Virginia.” For detailed information, please see the enclosed request for a
waiver from that site plan requirement (submitted by the applicant on November 12t) and my
corresponding letter of acceptance (dated November 12th).

Staff Evaluation and Recommendation(s):

Per Zoning Ordinance Article 12, Section 3-2, the following criteria must be evaluated when reviewing
all requests for Special Use Permits:

A. The use shall not tend to change the character and established pattern of development of the
area or community in which it proposes to locate;

B. The use shall be in harmony with the uses permitted by right in the zoning district and shall
not affect adversely the use of neighboring property;

C. The proposed use shall be adequately served by essential public or private services such as
streets, drainage facilities, fire protection and public or private water and sewer facilities; and

D. The proposed use shall not result in the destruction, loss or damage of any feature determined
to be of significant ecological, scenic or historic importance.

In consideration of the evaluation criteria listed above, it is my opinion that the requested use would be
satisfactory and acceptable, and that the proposed project would not represent an unacceptable
deviation from the required evaluation criteria.

Additionally, please note that Mr. Korab has stated that his proposed sequence of construction (with the
garage being constructed first and the dwelling being constructed second) is a function of site-specific
attributes (such as topography); and he has stated that he would construct the dwelling first if it were
not for the fact that the site-specific conditions would make that approach inefficient and unnecessarily
complex and expensive. Furthermore, Mr. Korab insists that his intent to construct the dwelling after
completing the garage is sincere — and that he will follow through with the stated intent of building the
permissible primary use (dwelling) after constructing the accessory use (garage), if SUP #2015-17 is
approved.

Therefore, staff recommends that Special Use Permit #2015-17 for the proposed garage structure be
approved by the Board of Zoning Appeals. The BZA may wish to consider placing a time limit on
obtaining a Building Permit as a condition of approval; for example, if the BZA has concern(s) about the
possibility of the dwelling not being constructed after the garage is constructed, you may consider

Page 2 of 6



addressing that concern by allowing the applicant a limited amount of time [such as two (2) years from
the issuance of a Certificate of Occupancy for the garage] to obtain a Building Permit for the
construction of the dwelling. It is not the opinion of staff that such a condition is necessary; but it is
presented to you as an option, in the event that this SUP request produces concern(s) among members

of the BZA.

Conclusion:

Please contact me with any questions, concerns, or requests for assistance leading up to the December
7th Board of Zoning Appeals review of Special Use Permit #2015-16 for “Accessory Structure” at Tax
Map Parcel #31-6-7. Thank you very much for your time and attention to this application.

Page 3 of 6
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PERMIT APPLICATION:

Nelson County Department of Planning & Zoning

TO THE ZONING ADMINISTRATOR: __ SPEUAL UWSE PERMET 4 205 - I

application type application number

. The undersigned hereby petitions the Planning Commission and/or Board of Supervisors for approval
of the following (check appropriate box):

O Rezoning from to 0O Conditional Rezoning from to
[0 Subdivision — Preliminary O Site Plan — Preliminary (optional)

O Subdivision — Final O Site Plan — Final

O Major Site Plan XSpecial Use Permit

O Minor Site Plan O Other:

X Pursuant to Article | 4 ,Section__ 2-|-A of the Nelson County Zoning Ordinance.
O Pursuant to Section , Subsection of the Nelson County Subdivision Ordinance.

Reason(s) for request: 'FEKWH:7510N TO BUlLp A 2@ x 22 §HED/QA<RA6'E
PER._PERWM [T APPLICATION DATED lo/iq]l> PRICR 1D
BUlLDING 2 BR, Home.

(Please use reverse or attach additional sheet if more space is needed.)

. Applicant(s) and Property Owner(s):
(Please provide names of applicants and property owners and indicate applicable title; if applicant is not the

property owner, please show relationship, i.e. lessee, contract purchaser, etc.)

O Applicant :Efi’ropelty Owner  Name: WE%LC- (1/ “ KOKW
Mailing Address: 6‘0 FM% DR . /H?T 2072 G\”LL/E: \/A 22 ﬁO {
Telephone #4(2"73 202-F28(> E-mail Address: 5M+Pﬂ ppjﬂ/ [/IO’TVV]A { ( o

Relationship (if applicable): H’ ué‘BA\UD

O Applicant ;Q/Property Owner  Name: H@[—LT B Kﬁ%
Mailing Address: ékW? E Aé W =
Telephone # (Qf -b 2—7‘9-—07—75 E-mail Address: kOVZl '9 ho ”H & &\ WA | l ceo M

Relationship (if applicable): W e

(Please attach additional sheet if more space is needed for applicant(s) / property owner(s) info.)
Page 10f2




3. Location and Characteristics of Subject Property:

a. Address of property (specific location, route numbers, street names, voting district, etc.):
Rdue hotoW Ropp, ST RT. 622 , LoT 7A NELLYSERD, VA
b. Official tax map number: _2 | & 7 HOK%HOE' MTN_sUBPVIEoN
c. Acreage of property: 2,24 M@Eé
d. Present use: (/(“176 \/9,0{’('5(9 ‘F -f% k&"{:—*L,

e. Present zoning classification: A‘ )

f. Zoning classification of surrounding properties: A '"{

4. Names of Adjacent Property Owners: _ EAS T — \NANPA PALLOWE
WEST - WILLIAM M. HANSELL , TJIT

SouTH - JoHN 2 FrAceE= LLoYp

5. Affidavit: The undersigned applicant(s) and/or property owner(s) certifies that this application and the
foregoing answers, statements, and other information herewith submitted are, in all respects, true and correct
to the best of their knowledge and belief. Also, the applicant(s) and/or property owner(s) gives permission
for members of the Planning Commission, Board of Supervisors, and County Staff to visit and view the

subject property.

Signature: /// ,é// W Printed Name: WE%L&'T/ =, KORP(&
Signature: Printed Name: “H?LLY B. F“QRA@

(Please attach ad%ional sheet if more space is needed for applicant(s) / property owner(s) signatures.)

6. Additional information: (Please attach separate sheet for additional details, explanations, etc.)

7. Please note: In the event of cancellation or postponement at your request after the initial newspaper
advertisement for this application, an additional fee will apply for re-advertisement (determined by the actual
cost of the ad). This fee will not apply in cases of Planning Commission or Board of Supervisors deferment.

ag]glication and fee (§ %00.*° ) received on Hen = No\( Ve
Heari gNotlce publlshed on J"‘ 19-{5 <t W= -Ab+5

action: Date of Meeting / Hearing: \9 -1-15

sussarsnansnnnsnessnes TO BE COMPLETED BY PLANNING & ZONING STA

Recommendation:

o Beard-efSupervisorsactioin—Datc-of Hearing: —Date-of-Decistor:

Nelson County Planning & Zoning Department
ipia 22949 | (Physical Address) 80 Front Street, Lovingston, Virginia 22949
<9400, selections 4 & 1] (Fax Number) 434 263-7086

(Mailing Ad ressyP:
(Telephone Number) 434 263-7090 or Toll Free 88

* W)J‘ hitp://www.nelsoncount
/‘9’9£1~ A m\;ﬁ) 1]7[\!1"!‘«
- Miser §4¢ P~ (82 “r‘”) * malendly /s bomnilbed

Site Plan wainer N\lwsl— prant do 13-1-C M. Kot o - Complele .
T™P 1§[3 mp Wi
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PLANNING COMMISSION

DEPARTMENT OF
BOARD OF ZONING APPEALS

PLANNING & ZONING

November 24, 2015

Dear Property Owner:

The following petition has been made to the Nelson County Board of Zoning Appeals (BZA), regarding a
tract of land adjacent to or near property you own in Nelson County:

Special Use Permit #2015-16 / Mr. Wesley S. Korab

Consideration by the BZA of a request from Mr. Korab for a Special Use Permit pursuant to Article 14,
Section 2-1a of the Nelson County Zoning Ordinance. Specifically, the applicant seeks approval “to build
a 26’ x 32" shed/garage...prior to building [a] 3 bedroom home.” This application is for a 2.29-acre
property which is owned by the applicant and which is located on Rhue Hollow Road in the Horseshoe
Mountain Subdivision in Nellysford. The subject property is further identified as Tax Map Parcel #31-6-
7, which is zoned Agricultural (A-1).

This application will be considered by the Nelson County Board of Zoning Appeals on Monday, December 7,
2015 at 7:30 P.M. in the General District Courtroom on the third floor of the County Courthouse, Lovingston.

As required by law, this notice is provided to inform adjoining property owners of this request. If you wish to

learn more about this request, review the application materials, and/or submit comments, you may contact
and/or visit the Department of Planning & Zoning, and/or attend the meeting. Please contact staff with any

questions and/or requests for assistance.

Sincerely,

Timothy’M. Padalino
Director of Planning & Zoning

TMP/svh

Copy to: Mr. Wesley S. Korab

P.O. Box 558 | 80 Front St., Lovingston, VA 22949 | 434.263.7090 | Fax 434.263.7086
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Special Use Permit #2015-16:
Wesley S. Korab & Holly B
310 Parsons Drive #208
Charlottesville, VA 22901

Adjoining/Adjacent Property Owners:

Wanda Ballowe
821 Rhue Hollow Road
Roseland, VA 22967

William M Hansell Ill & Cynthia Clark
3201 Glen Aven
Glendale, MD 20769

John T Lloyd & Frances Trustees
Lloyd Living Trust

PO Box 642

Nellysford, VA 22958-0642

Lois V Bennett
PO Box 471
Nellysford, VA 22958

Bruce Tyler & Lynn A &
Scott E & Julie Bendle
63 Walk Around Lane
Roseland, VA 22967

William N Mason Il & Mary B
18110 Turnberry Drive
Round Hill, VA 20141-2556



DEPARTMENT OF PLANNING COMMISSION
PLANNING & ZONING BOARD OF ZONING APPEALS
DATE: November 13,2015
TO: Mr. Wesley S. Korab, Applicant to the Nelson County Board of Zoning Appeals
FROM: Tim Padalino, Planning and Zoning Director
RE: Dates, Times, and Locations of County Review of Application Materials

Please be advised that your application has been received requesting approval of the following:

Special Use Permit #2015-16 — Mr. Wesley S. Korab

The BZA will consider a request by Mr. Wesley S. Korab for a Special Use Permit
pursuant to Article 14, Section 2-1a of the Nelson County Zoning Ordinance. Specifically,
the applicant seeks approval “fo build a 26° x 32’ shed/garage...prior to building [a] 3
bedroom home.” This application is for a 2.29-acre property which is owned by the
applicant and which is located on Rhue Hollow Road in the Horseshoe Mountain
Subdivision in Nellysford. The subject property is further identified as Tax Map Parcel
#31-6-7, which is zoned Agricultural (A-1).

Listed below are the dates and times of the meetings when your application will be reviewed.
You and/or your representative(s) are encouraged to attend these meetings.

Board of Zoning Appeals
7:30 p.m. on Monday, December 7, 2015
General District Courtroom, Nelson County Courthouse, Lovingston

If you have any questions regarding your application prior to the meeting, or if you need any
assistance, please don’t hesitate to call or e-mail me.

Thank you; sincerely,

féwM/L,

TMP/svh

In the event of cancellation or postponement at your request after the initial newspaper advertisement for
this application, an additional fee will apply for re-advertisement. The fee will be based on the actual cost

P.O. Box 558 | 80 Front St., Lovingston, VA 22049 | 434.263.7090 | Fax 434.263.7086

of the ad, and will not apply in cases of Board of Zoning Appeals deferments.
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PLANNING COMMISSION

DEPARTMENT OF
BOARD OF ZONING APPEALS

PLANNING & ZONING

November 12, 2015

Mr. Wesley S. Korab
Co-Applicant for Special Use Permit #2015-16

310 Parsons Drive, Apartment 208
Charlottesville, VA 22901

RE: Acceptance of Request for Waiver from Site Plan Requirement

Wes
Dear-Mr—Korab,

Thank you for your recent application for Special Use Permit (SUP) #2015-16, which was
submitted pursuant to Zoning Ordinance (Z.0.) Article 14, Section 2-1a, and which is seeking
permission to, “build a 26’ x 32’ shed/garage ... prior to building [a] 3 bedroom home.”

As part of your SUP application, you also provided a request for a waiver from specific site
plan requirements. This request was submitted pursuant to Z.0. Article 13, Section 7-C.

Specifically, you requested a waiver from the requirement contained in Z.0. Article 13,
Section 4 which specifies that the site plan must be prepared by a “qualified person” and
“certified by an architect, landscape architect, engineer, or land surveyor licensed or
certified to practice by the Commonwealth of Virginia.”

This letter confirms my acceptance of your request, which I have made pursuant to the
authority and provision contained in Z.0. 13-7-C.

Specifically, this acceptance is based on the criteria established in Z.O. Article 13-7-C. The
nature of the requested use (an accessory structure/garage and single family dwelling)
would not otherwise require the preparation and submission of a site plan, except for the
fact that you wish to establish the accessory use prior to the permissible primary use.
Because the proposed primary use (single family dwelling) is permissible by-right in the
Agricultural A-1 District, and because you have hand-drawn and submitted for my review
eight (8) full-scale copies of a scaled, highly-legible site plan drawing, I accept your request
for a waiver from the requirement that the site plan be prepared by an engineer, surveyor,
landscape architect, or other licensed professional.

P.O. Box 558 | B0 Front St., Lovingston, VA 22949 | 434.263.7090 | Fax 434.263.7086




I will include a copy of this acceptance letter, as well as a copy of your request, to the
members of the Board of Zoning Appeals when we provide them copies of your SUP

application and site plan drawings.

If you have questions regarding this matter, please feel free to contact the Department of
Planning & Zoning at any time.

Thank you very much. Sincerely,

fwﬁ w i~
Tim Padalino

Director of Planning & Zoning

tpadalino@nelsoncounty.org

#(434)-263-7090
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November 12, 2015

County of Nelson, VA.
Director of Planning & Zoning
Lovingston, VA 22949

(434) 263-7090

To Whom it May Concern,

As part of an application for a “Special Use Permit” # 2015-16, my wife Holly & |
request a waiver for the requirement of a “Minor Site Plan”.

Included in our documents I have provided a surveyed plat plan and an enlarged
site plan that | drew. | used the plat plan and a physical survey by Old Dominion Map
Co. to generate my drawing. With the exception of the signature panel (Article 13,
Section 4, “Minor Site Plan”, paragraph N), | believe all the requirements of a “Minor
Site Plan” have been filled.

Thank you for your consideration.

Wesley $. Korgb

W?X@ ~



DEPARTMENT OF PLANNING COMMISSION
PLANNING & ZONING BOARD OF ZONING APPEALS
To: Chair and Members, Nelson County Board of Zoning Appeals
From: Tim Padalino, Planning & Zoning Director
Date: November 24, 2015

Subject:  Public Hearing for Special Use Permit #2015-17 (“Floodplain Development™)
Mr. Thomas S. Carpenter

Application Summary

Site Address / Buck Creek Lane / Faber / Central District

Location:

Tax Parcel(s): #35-3-A ... (Please see attached maps on pages 6-8)

Parcel Size: 5.72 acres

Zoning: Agricultural (A-1) and General Floodplain (FP)

Applicant: Mr. Thomas S. “Sid” Carpenter

Request: = approval of Special Use Permit #2015-17 to formally authorize an existing
structure which spans Buck Creek and which is located within the FEMA-
designated 100-year floodplain (or “General Floodplain” overlay zoning district)

= application made pursuant to Zoning Ordinance (Z.0.) §10-13 and §10-22

Completed Application Received On: November 17, 2015

Subject Property Location and Characteristics

The subject property is a primarily undeveloped parcel located on the west side of Buck Creek Lane.
The majority of the property is located across the creek from the public road (Route 617) and is
without vehicular access from the public right of way. The subject property is comprised of 5.72-
acres in the Agricultural (A-1) zoning district with a portion of the property containing General
Floodplain (FP) overlay zoning district. Please see attached maps on pages 6-8.

The applicant has applied for Special Use Permit (SUP) #2015-17 to, “approve [an] already-built
structure to get access to build [a] house.” The existing structure consists of three large culvert
pipes encased by a concrete structure spanning from one side of Buck Creek to the other. The
applicant has noted that the structure is necessary for accessing the majority of the property and
constructing a new dwelling, which is a permissible by-right use (“single-family detached
dwelling”) pursuant to Z.0. §4-1-1. In essence, the applicant is seeking SUP approval in order to
remedy the zoning violation which was issued on August 191, 2015 (see enclosed Notice of
Violation).

P.O. Box 558 | 80 Front St., Lovingston, VA 22949 | 434.263.7090 | Fax 434.263.7086




Other Application Information:

The applicant has repeatedly explained that the construction of the existing structure was not
done with any intent to circumvent the Zoning Ordinance, or with any other intent to ignore or
defy applicable local, state, or federal regulations. In fact, Mr. Carpenter initially engaged the
Building Inspections Department about what permitting processes and County approvals would
be necessary in order to build the now-existing structure; and based on the informational
guidance provided to him, he believed he was following all the necessary permitting procedures
and regulations.

Specifically, Mr. David Thompson (Nelson County Building Official) did not refer Mr. Carpenter
to the Planning & Zoning Department at the time Mr. Carpenter inquired about his proposed
construction project. Mr. Thompson did issue an “Agreement in Lieu of a Plan Permit” (also
known as a “Land Disturbing Permit”) to the applicant on April 10t%, 2015, which allowed the
applicant to undertake grading and site preparation prior to requesting an actual Building
Permit (and submitting the corresponding building plans) for the construction of the dwelling.

However, the issuance of that Land Disturbing Permit did not include any inter-Departmental
“screening” by Planning & Zoning staff to check compliance with setback requirements and
floodplain regulations. Typically, Land Disturbing Permits have not been automatically sent to
Planning & Zoning for such reviews; but all Building Permit applications are automatically sent
to Planning & Zoning staff for such screening. Had Mr. Carpenter’s initial inquiry included a
referral to Planning & Zoning, County staff could have properly assisted him prior to the
structure being constructed; but as explained above, Mr. Carpenter proceeded with construction
based on his belief that all he needed was a Land Disturbing Permit, and without knowledge of
the need for a Special Use Permit for floodplain development pursuant to Zoning Ordinance
Article 10 Sections 13 and 22.

Please note that County staff have since corrected this inter-Departmental issue as follows:

= anew form (see enclosed) has been created, and will automatically be sent from Building
Inspections staff to Planning & Zoning staff for review whenever an application is made for
a Land Disturbing Permit; and

= staff from both Departments are now fully aware of this need to ensure that all proposed
construction projects (regardless of whether they require an actual Building Permit, or just
a Land Disturbing Permit) are reviewed by Planning & Zoning staff for compliance with
floodplain regulations and with setback requirements (as applicable).

Site Plan Information:

Please note that the requirement to submit a Minor Site Plan in conjunction with this SUP
application has been waived, pursuant to the authority and discretion provided in Zoning
Ordinance Article 13, Section 7-C. For detailed information, please see the enclosed request for
a waiver from the site plan requirement (submitted by the applicant on November 17t) and my
corresponding letter of acceptance (dated November 19th),
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Floodplain Ordinance Information:

Additionally, please consider the following criteria for evaluating floodplain development SUP
requests, which is a partial excerpt of Zoning Ordinance Article 10, Section 22:

§10.22: “Variances and Special Use Permits”

Variances and Special Use Permits shall be issued by the Board of Zoning Appeals upon:

A. A showing of good and sufficient cause;
B. Determination by the Board of Zoning Appeals that failure to grant the variance would
result in exceptional hardship to the applicant; and
C. Determination by the Board of Zoning Appeals that the granting of such Variance or
Special Use Permit will not result in:
1. Unacceptable or prohibited increases in flood heights;
2. Additional threats to public safety;
3. Extraordinary public expense;
4. Nuisances being created;
5. Fraud or victimization of the public; or
6. Conflict with local laws or ordinances.

In passing upon applications for Variances and Special Use Permits, the Board of Zoning Appeals
shall satisfy all relevant factors and procedures specified in other sections of the zoning ordinance
and consider the following additional factors:

A. The danger to life and property due to increased flood heights or velocities caused by
encroachments. No Special Use Permit or Variance shall be granted for any proposed use,
development, or activity within any floodway district that will cause any increase in the
Base Flood Elevation (BFE).

B. The danger that materials may be swept on to other lands or downstream to the injury of
others.

C. The proposed water supply and sanitation systems and the ability of these systems to

prevent disease, contamination, and unsanitary conditions.

. The susceptibility of the proposed facility and its contents to flood damage and effect of

such damage on the individual owners.

The importance of the services provided by the proposed facility to the community.

The requirements of the facility for a waterfront location.

The availability of alternative locations not subject to flooding for the proposed use.

. The compatibility of the proposed use with existing development and development

anticipated in the foreseeable future.

The relationship of the proposed use to the Comprehensive Plan and floodplain
management program for the area.

The safety of access by ordinary and emergency vehicles to the property in time of flood.
The expected heights, velocity, duration, rate of rise, and sediment transport of the

Sfloodwaters expected at the site.

L. The repair or rehabilitation of historic structures upon a determination that the
proposed repair or rehabilitation will not preclude the structure’s continued designation
as a historic structure and the variance is the minimum necessary to preserve the
historic character and design of the structure.

M. Such other factors which are relevant to the purposes of this ordinance.

>

RO

N
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The Board of Zoning Appeals may refer any application and accompanying documentation
pertaining to any request for a Special Use Permit or Variance to any engineer or other qualified
person or agency for technical assistance in evaluating the proposed project in relation to flood
heights and velocities, and the adequacy of the plans for flood protection and other related
matters.

Special Use Permits or Variances shall be issued only after the Board of Zoning Appeals has
determined that Special Use Permit or Variance will be the minimum required to provide relief

Jfrom any hardship to the applicant.

The Board of Zoning Appeals shall notify the applicant for a Special Use Permit or Variance, in
writing, that the issuance of a Special Use Permit or Variance to construct a structure below the
Base Flood Elevation: (a) increases the risks to life and property; and (b) will result in increased
premium rates for flood insurance.

A record shall be maintained of the above notification as well as all Special Use Permits or
Variance actions, including justification for the issuance of a Special Use Permit or Variance. Any
Special Use Permit or Variance which is issued shall be noted in the annual or biennial report
submitted to the Federal Insurance Administrator.

Conclusion and Staff Recommendation:

The opinion of Staff is that the existing structure, which is located within and which spans across

Buck Creek, seems to be satisfactory relative to the applicable requirements and provisions in Z.O.
Article 10. Therefore, and with particular reliance upon the regulatory review and approval by Mr.
Vincent D. Pero of the U.S. Army Corps of Engineers, Staff recommend approval of SUP #2015-17.

Please specifically note that the applicant has received written approval from the U.S. Army Corps of
Engineers, inclusive of detailed on-site evaluation and inspection of the existing structure and the
surrounding construction practices. Please see the enclosed approval letter from Mr. Vincent D. Pero
of the Western Virginia Regulatory Section of the Norfolk District of the U.S. Army Corps of
Engineers, dated November 13, 2015. That approval letter states the following:

= “This is in regard to your Department of the Army permit application number NAQ-2015-
01859 to put a road crossing over Buck Creek. Your crossing has been constructed per the
attached conditions and the Corps has inspected and approved the crossing.”

*  “Your proposed work as outlined above satisfies the criteria contained in the Corps
Nationwide Permit(s) (18). Provided the project specific conditions (above) and the
Nationwide Permit General Conditions (enclosed) are met, an individual Department of
the Army Permit will not be required.”

Please also note that, if the BZA determines that technical assistance is necessary in order to
complete the review of SUP #2015-17, Z.0. §10-22 provides the BZA with the right to, “refer any
application and accompanying documentation pertaining to any request for a Special Use Permit
or Variance to any engineer or other qualified person or agency for technical assistance in
evaluating the proposed project in relation to flood heights and velocities, and the adequacy of the
plans for flood protection and other related matters.”
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Please contact me with any questions, concerns, or requests for assistance leading up to the
December 7t Board of Zoning Appeals review of Special Use Permit #2015-17 for “Floodplain
Development” at Tax Map Parcel #35-3-A. Thank you very much for your time and attention to this

application.
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PERMIT APPLICATION:
Nelson County Department of Planning & Zoning

TO THE ZONING ADMINISTRATOR: « %kﬁ@[gz Use Permit- + JOi5-17
application type application number

- The undersigned hereby petitions the Planning Commission and/or Board of Supervisors for approval
of the following (check appropriate box):

O Rezoning from to O Conditional Rezoning from to

O Subdivision — Preliminary O Site Plan — Preliminary (optional)

O Subdivision — Final O Site Plan — Final

0O Major Site Plan &Special Use Permit

)ﬁ\ Minor Site Plan O Other:

O Pursuant to Article , Section of the Nelson County Zoning Ordinance.

[} Pursuantto Section ___ ,Subsection _ ofthe Nelson County Subdivision Ordinance.

Rea on(s)forrequet ‘F;F P@U\Y"l \'JFS '—\\O APPreve d/(ll\eaﬁ((;{
b [ Shuctoe To ael actly 1o buildoee,

4

(Please use reverse or attach additional sheet if more space is needed,)

. Applicant(s) and Property Owner(s):
(Please provide names of applicants and property owners and indicate applicable title; if applicant is not the
property owner, please show relationship, i.e. lessee, contract purchaser, efc.)

O Applicant [ Property Owner ~ Name: T}\ oma X g' Cﬁ pPen +ef\
Mailing Address: é Z A‘G‘O MO Vf\‘lf‘ n ROt ‘
Telephone # 4 34~ Z/Z —’ (ﬂ )19 E-mail Address: aOQi’h 1A% m”%@ C! T\C w! +ﬂ+ on

Relationship (if applicable):

O Applicant [0 Property Owner ~ Name:

Mailing Address:
Telephone # E-mail Address:

Relationship (if applicable):

(Please attach additional sheet if more space is needed for applicani(s) / property owner(s) info.)
Page 1 of 2




3. Location and Characteristics of Subject Property:

a. Address of property (specific location, route numbers, street names, voting district, etc.):

b. Official tax map number: (35 ’5’A
. Acreage of property: 5: '72

c
d. Present use:

o

Present zoning classification:

s

Zoning classification of surrounding properties:

4. Names of Adjacent Property Owners:

5. Affidavit: The undersigned applicant(s) and/or property owner(s) certifies that this application and the
foregoing answers, statements, and other information herewith submitted are, in all respects, true and correct
to the best of their knowledge and belief. Also, the applicant(s) and/or property owner(s) gives permission
for members of the Planning Commission, Board of Supervisors, and County Staff to visit and view the

subject property.
Signature: — Printed Name: } ' M 4) S _ [ﬁ’,w ﬂ’l
Signature: Printed Name:

(Please attach additional sheet if more space is needed for applicant(s) / property owner(s) signatures.)
6. Additional information: (Please attach separate sheet for additional details, explanations, etc.)

7. Please note: In the event of cancellation or postponement at your request after the initial newspaper
advertisement for this application, an additional fee will apply for re-advertisement (determined by the actual
cost of the ad). This fee will not apply in cases of Planning Commission or Board of Supervisors deferment.

susewennnwannvsunnnsns T BE COMPLETED BY PLANNING & ZONING STAFF sssssszsssesnsnananuns

A'\ion and fee ($ 300 00 ) recelved on q ‘ "O?O‘ 5
Hearing Notice published on N ovember |9 o ? 202 , Jus
Planning-Conmission action: Date of Meeting / Hearing: _‘Dw f) S

Recommendation:

e—Board-of Supervisers-action—BDatc-of-Hearing- Date of Decision:

Action:

Nelson County Planning & Zoning Department
(Mailing Address) P.O. Box 558, Lovingston, Virginia 22949 | (Physical Address) 80 Front Street, Lovingston, Virginia 22949
(Telephone Number) 434 263-7090 or Toll Free 888 662-9400, selections 4 & 1 | (Fax Number) 434 263-7086

W'S{’ _L/ wves http://www.nelsoncounty-va.gov/departments/planning-zoning/
m She ?lh unm{' Page 2 of 2
~ vecnved 1L m
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PLANNING COMMISSION

DEPARTMENT OF
BOARD OF ZONING APPEALS

PLANNING & ZONING

DATE: November 24, 2015
TO: Mr. Thomas S. Carpenter, Applicant to the Nelson County Board of Zoning

Appeals

FROM: Tim Padalino, Planning & Zoning Director
RE: Dates, Times, and Locations of County Review of Application Materials

Please be advised that your application has been received requesting approval of the following:

Special Use Permit #2015-17 — Mr. Thomas S. Carpenter

Consideration by the BZA of a request from Mr. Carpenter for a Special Use Permit
pursuant to Article 10, Section 13-A of the Nelson County Zoning Ordinance. Specifically,
the applicant seeks approval for development within a floodplain district. The applicant’s
reason for request is, ‘’for permits to approve [an] already-built structure to get access to
build [a] home.” This application is for a 5.72-acre property which is owned by the
applicant and which is located on Buck Creek Lane in Faber. The subject property is
further identified as Tax Map Parcel #35-3-A, which is zoned Agricultural (A-1) and

General Floodplain (FP).

Listed below are the dates and times of the meetings when your application will be reviewed.
You and/or your representative(s) are encouraged to attend these meetings.

Board of Zoning Appeals
7:30 p.m. on Monday, December 7, 2015
General District Courtroom, Nelson County Courthouse, Lovingston

If you have any questions regarding your application prior to the meeting, or if you need any
assistance, please don’t hesitate to call or e-mail me.

Thank you; sincerely,

Falii—

TMP/

In the event of cancellation or postponement at your request after the initial newspaper advertisement for
this application, an additional fee will apply for re-advertisement. The fee will be based on the actual cost
of the ad, and will not apply in cases of Board of Zoning Appeals deferments.

P.O. Box 558 | 80 Front St., Lovingston, VA 22949 | 434.263.7090 | Fax 434.263.7086
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Special Use Permit #2015-17:
Thomas Sidney Carpenter IV &
Brittany Shanks Carpenter
682 Afton Mountain Road
Afton, VA 22920

Adjoining/Adjacent Property Owners:

Victor Nicholas Cabas, Jr.
850 Old Roberts Mtn Road
Faber, VA 22938

Harry D. Campbell
P.O. Box 239
North Garden, VA 22959

The Hesselbart-Brenna Living Trust
524 Buck Creek Lane
Faber, VA 22938

Constantine Roussos &

Gail Darlene Phillips Roussos
245 Cabell Mountain Lane
Arrington, VA 22922



PLANNING COMMISSION
BOARD OF ZONING APPEALS

DEPARTMENT OF
PLANNING & ZONING

November 24, 2015

Dear Property Owner:

The following petition has been made to the Nelson County Board of Zoning Appeals (BZA), regarding a
tract of land adjacent to or near property you own in Nelson County:

Special Use Permit #2015-17 / Mr. Thomas S. Carpenter

Consideration by the BZA of a request from Mr. Carpenter for a Special Use Permit pursuant to Article
10, Section 13-A of the Nelson County Zoning Ordinance. Specifically, the applicant seeks approval for
development within a floodplain district. The applicant’s reason for request is, “for permits to approve
[an] already-built structure to get access to build [a] home.” This application is for a 5.72-acre property
which is owned by the applicant and which is located on Buck Creek Lane in Faber. The subject property
is further identified as Tax Map Parcel #35-3-A, which is zoned Agricultural (A-1) and General

Floodplain (FP).

This application will be considered by the Nelson County Board of Zoning Appeals on Monday, December 7,
2015 at 7:30 P.M. in the General District Courtroom on the third floor of the County Courthouse, Lovingston.

As required by law, this notice is provided to inform adjoining property owners of this request. If you wish to

learn more about this request, review the application materials, and/or submit comments, you may contact
and/or visit the Department of Planning & Zoning, and/or attend the meeting. Please contact staff with any

questions and/or requests for assistance.

Sincerely,

TimothyM. Padalino
Director of Planning & Zoning

TMP/svh

Copy to: Mr. Thomas S. Carpenter

P.O. Box 558 | 80 Front St., Lovingston, VA 22949 | 434.263.7090 | Fax 434.263.7086



FILE COPY

To: Mr. Thomas S. Carpenter
From: Tim Padalino | Planning & Zoning Director
Date: November 19, 2015

Subject: Request for Waiver from Required Minor Site Plan

In a letter submitted and received on November 17th, you submitted a request for a waiver from
the Minor Site Plan requirement in connection with your application for Special Use Permit
#2015-17. This request was made pursuant to Zoning Ordinance (Z.0.) Article 13, Section 7
“Administration,” Subsection C “Waiver of Requirements for a Site Plan.”

Specifically, you requested a waiver from the requirement contained in Z.0. §12-3-4-c-1
(“Application requirements for Special Use Permits”) for the Special Use Permit (SUP)
application to include, “A Minor Site Plan in accordance with Article 13 of this Ordinance.”

Based on the facts contained in your request for a waiver — including the fact that the structure
is already constructed, and that you have been extensively engaged with the U.S. Army Corps of
Engineers which has confirmed that the structure and construction practices comply with
applicable environmental laws — I find the following:

Your specific request for a waiver from the the Minor Site Plan requirement is accepted. Please
note that this waiver shall not be deemed to be a waiver of any other ordinance provision or

requirements (as noted in Z.0. §13-7-C).

This acceptance letter completes your application for SUP #2015-17, which seeks to remedy the
need for a Special Use Permit to engage in development activity within the General Floodplain
District (specifically, the 100-year floodplain of Buck Creek). As such, you have met the go-day
deadline specified in my Notice of Zoning Violation letter dated August 19,

Now that you have submitted a complete application within the 9o-day timeframe, your SUP
application will now be reviewed by the Nelson County Board of Zoning Appeals (BZA) on
December 7t. The County will send you a separate letter to provide all pertinent details
regarding the BZA meeting date, time, and location.

Thank you for your time and attention to this matter; and please feel free to contact with me any
questions you may have now or in the future.

Page 1 of 1



To whom this letter may concern, my wife and I purchased 6 acres on Buck Creek Lane to build
our first home. We needed to put in a culvert in order to cross the creek to get to our home site. We
brought the design plans to the county office before putting in the culvert. There was a
miscommunication and it was our understanding that we had all of the necessary permits needed to
cross the creek. We then had a 3 pipe culvert put on our private land. After the culvert was completed
and we were moving forward with building our home, we then received a letter that stated there were
more steps required from the county. The structure is already there and we had no intention of malice
or trying to gain against the system. We have gone to great expense since our summons to remedy any
possible problems.

If there were other steps in building in the flood zone we had no intention of short-cutting them
and causing ourselves more grief in the end, which is what has happened. The Army Core of Engineers
has inspected and approved the crossing. The project satisfies the criteria contained in the nationwide
permit (18). It is heavier duty than the culvert systems that the state has built on our road because it is
not just concrete headwalls, soil, and crusher run. Its 80 tons of steel reinforced concrete with 4000psi.,
and 3 4ft. Pipes to handle heavy flow. The disturbed land is less than 5000 sq ft in area. The structure is
rated to hold more than the weight of a fully loaded fire truck. In the event the creek reached massive
flood levels it is designed to run over the culvert. The banks have had rip rap installed on all four
corners and at the Core's request. The banks have been restored to original shape with rock, soil, and
seed. The creek has white rock shipped from Vesuvius to match the original rock in the stream. All land
disturbed has seed, straw, and rock, and silt fences are placed to control erosion. The culvert requires no
further improvements and will have no adverse effect on public health, safety, welfare, and
convenience.

All drainage, environmental controls, preservation of agriculture, forestry, and other relevant
considerations are fully met. There will be NO additional building, changes or alteration of the
structure in the flood plain.

This letter is specifically requesting a waiver to submit a minor site plan since the structure is
already in place. We apologize for the confusion and reverse order of how things have occurred. This
was never our intention and I can assure you that no corner has been cut, if anything we have gone
above and beyond to create a maintenance free structure that satisfies all parties involved.

Sincerely,
Sid Carpenter



DEPARTMENT OF THE ARMY
NORFOLK DISTRICT, CORPS OF ENGINEERS
FORT NORFOLK, 803 FRONT STREET
NORFOLK, VIRGINIA 23510-1096

November 13, 2015

REPLY TO
ATTENTION OF:

Western Virginia Regulatory Section
NAO-2015-01859

Sid Carpenter
1 Buck Lane
Faber, Virginia 22938

Dear Mr. Carpenter:

This is in regard to your Department of the Army permit application number NAO-
2015-01859 to put a road crossing over Buck Creek. Your crossing has been
constructed per the attached conditions and the Corps has inspected and approved the
crossing. The project is located in Nelson County, Virginia.

Your proposed work as outlined above satisfies the criteria contained in the Corps
Nationwide Permit(s) (18) attached. The Corps Nationwide Permits were published in
the February 21, 2012 Federal Register notice (77 FR 10184) and the regulations
governing their use can be found in 33 CFR 330 published in Volume 56, Number 226
of the Federal Register dated November 22, 1991.

Provided the project specific conditions (above) and the Nationwide Permit General
Conditions (enclosed) are met, an individual Department of the Army Permit will not be
required. In addition, the Virginia Department of Environmental Quality has provided an
unconditional §401 Water Quality Certification for Nationwide Permit Number(s) 18. A
permit may be required from the Virginia Marine Resources Commission and/or your
local wetlands board, and this verification is not valid until you obtain their approval, if
necessary. This authorization does not relieve your responsibility to comply with local
requirements pursuant to the Chesapeake Bay Preservation Act (CBPA), nor does it
supersede local government authority and responsibilities pursuant to the Act. You
should contact your local government before you begin work to find out how the CBPA

applies to your project.

Enclosed is a "compliance certification” form, which must be signed and returned
within 30 days of completion of the project, including any required mitigation. Your
signature on this form certifies that you have completed the work in accordance with the
nationwide permit terms and conditions.

This verification is valid until the NWP is modified, reissued, or revoked. All of the
existing NWPs are scheduled to be modified, reissued, or revoked prior to March 18,
2017. ltis incumbent upon you to remain informed of changes to the NWPs. We will
issue a public notice when the NWPs are reissued. Furthermore, if you commence or



2-

are under contract to commence this activity before the date that the relevant
nationwide permit is modified or revoked, you will have twelve (12) months from the
date of the modification or revocation of the NWP to complete the activity under the
present terms and conditions of this nationwide permit unless discretionary authority
has been exercised on a case-by-case basis to modify, suspend, or revoke the
authorization in accordance with 33 CFR 330.4(e) and 33 CFR 330.5 (c) or (d). Project
specific conditions listed in this letter continue to remain in effect after the NWP
verification expires, unless the district engineer removes those conditions. Activities
completed under the authorization of an NWP which was in effect at the time the activity

was completed continue to be authorized by that NWP.

If you have any questions, please contact me at (434) 973-0568 or
Vincent.d.pero@usace.army.mil

Sincerely,
PERO.VINCENT. ' gpmmsnrammernsyzores,
D.1270778255  twisiicosasss oson

Vincent D. Pero

Western Virginia Regulatory Section
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P ANNING CORMISEI0N

BART OF ZOMING ATPTALS

DEPARTMENT O

FLAHMG & Z0NRG

CERTIFIED MAIL

August 19, 2015

Mr. Thomas Sidney Capenter IV
682 Afton Mountain Road
Afton, VA 22920

Listed Property Owner: Tax Map Parcel #35-3-A (Buck Creek Lane)

Notice of Violation of Zoning Ordinance Article 10 “General Floodplain District”

Dear Mr. Capenter,

This letter is being sent to you as the listed property owner of Tax Map Parcel #35-3-A,
which is a 5.72-acre property on the west side of Buck Creek Lane. The purpose of this letter
is to notify you that the recently-installed structure across and within Buck Creek is not
properly permitted, and constitutes a violation of the Nelson County Zoning Ordinance.

On July 148, T was notified in writing by Mr. David Thompson (Nelson County Building
Official) that his office had received a complaint about a bridge being built over Buck Creek,
and that his subsequent site inspection confirmed the existence of a bridge. Mr. Thompson
included six photographs in his correspondence. I have attached his message and

photographs to this notice.

On July 28t, I conducted a site visit to evaluate the existing conditions and to confirm the
location of the bridge. I have since referenced the FEMA-produced Flood Insurance Rate
Maps depicting the boundaries of the “Special Flood Hazard Areas,” and have determined
that the bridge is located within “Zone A,” which is otherwise identified as the
approximated 100-year floodpiain.

As noted above, this situation represents a violation of the Nelson County Zoning
Ordinance. (It may or may not also be a violation of other state or federal regulations.)
Please note the following provisions in the Nelson County Zoning Ordinance:
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Article 10. Section 7. “Definitions” —

Development: Any man made change to improved or unimproved real estate, including, but
not limited to, buildings or other structures, mining, dredging, filling, grading, paving,
excavation or drilling operations or storage of equipment or materials.

Floodplain:
(2) Arelatively flat or lowland area adjoining a river, stream or watercourse which is subject

to partial or complete inundation;
(b) An area subject to the unusual and rapid accumulation or runoff of surface water from

any source,

Special flood hazard area: The land in the floodplain subject to a one (1%) percent or
greater chance of being flooded in any given year as determined in Section 10.8.A.1 of this

ordinance.

Article 10. Section 8. “Establishment of Floodplain Districts” —
A, Description of districts.

1. Basis of districts. The various tloodplain districts shall include special flood
hazard areas. The basis for the delineation of these districts shall be the Flood
Insurance Study (FIS) and the Flood Insurance Rate Maps (FIRM) for Nelson
County, prepared by the Federal Emergency Management Agency, Federal
Insurance Administration, dated June 18, 2010 and any subsequent revisions or
amendments thereto.

The boundaries of the Special Flood Hazard Area and Floodplain Districts are
established as shown on the Flood Insurance Rate Map which is declared to be a
part of this ordinance and which shall be kept on file at the Nelson County
Planning and Zoning office.

Article 10, Section 13. “Permit and Application Requirements” —

A. Permit requirement, All uses, activities, and development occurring within any
floodplain district, including placement of manufactured homes, shall be undertaken
only upon the issuance of a Special Use Permit. Such development shall be undertaken
only in strict compliance with the provisions of the ordinance and with all other
applicable codes and ordinances, such as the Virginia Uniform Statewide Building Code
(VA USBC) and the Nelson County Subdivision Regulations. Prior to the issuance of any
permit the Planning and Zoning Director shall require all applications to include
compliance with all applicable state and federal laws. Under no circumstances shall any
use, activity, and/or development adversely affect the capacity of the channels or
floodway of any watercourse, drainage ditch, or any other drainage facility or system.



Therefore, this letter serves both as a notice of violation and also a written order to
immediately begin bringing the property into compliance with the Zoning Ordinance.
Compliance with Zoning Ordinance Article 10 can be accomplished by:

- removing the offending structure in accordance with all applicable local, state, and
federal laws; or

- expeditiously making a good faith effort to obtain the necessary Special Use Permit
(SUP) from the Nelson County Board of Zoning Appeals in accordance with Zoning
Ordinance Articles 10.13, 10.19, 10.22, and any/all other applicable laws. Please note
that submitting a complete application, inclusive of all required documentation, does
not guarantee the issuance of a SUP or guarantee the permissibility of the existing
structure that is currently in violation.

The violation must be corrected within ninety (90) days from the date of this letter.

Please also note that, should you disagree with this Notice of Violation in part or in whole,
you may appeal my decision to the Nelson County Board of Zoning Appeals within thirty
(30) days from the date of this letter. If an appeal is not made within this time period, then
my decision becomes final and unappealable. An application for an appeal may be
obtained at the Department of Planning & Zoning office, or on the Nelson County website.

If you have questions or requests for assistance regarding this matter, please feel free to
contact the Department of Planning & Zoning at any time.

Respectfully,

Timothy M. Padalino

Director of Planning & Zoning | tpadalino@nelsoncounty.org

CC: Mr. Stephen A. Carter | County Administrator
Mr. Phillip D. Payne IV | County Attorney
Mr. David Thompson | Building Official
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Tim Padalino
m

From: David Thompson

Sent: Tuesday, July 14, 2015 12:25 PM

To: {(Vincent.D.Pero@usace.army.mil)

Ce: Tim Padalino; Grant Massie; Debbie Harvey

Subject: Buck Creek Lane (nelson County)

Attachments; DSCNZ2619.JPG; DSCN2620.JPG; DSCN2621.JPG; DSCN2622JPG; DSCN2623 JPG;
DSCN2624.JPG

Hello Vincent,

I hope you are doing well.
My office received a complaint on a bridge being built over a stream on Buck Creek Lane. | went to the site and found

culvert piping had been placed in the channel area, There is a smaller culvert pipe taking the stream flow while 3 larger
48 inch culverts have been concrete encase above it.

Has anyone contacted your office concerning the pipe installation in the stream? The larger pipes are not counter sunk
but appear elevated. | have no Idea on the sizing criteria for the pipes for the stream flow & drainage area that the pipes
receive. Could you let me know if this installation is something requiring the Army Corp/ DEQ/ and Marine Resources
permit? | am attaching some pictures for your information. Also there is a bridge going across the stream just below this
site by another property owner that we called your office concerning; if the Army Corp had information on. | think both
of these structures are in a designated flood prone area.

Thanks,
David

NELSON COUNTY, VIRGINIA

David L Thompson

Neison County Erosion & Sediment Control Program Adminlstrator
Bullding Official, CBO

Department of Inspections

P.O. Box 558

Lovingston, Virginia 22949

Phone # 434-263-7080
Fax # 434-263-7086









*

R

,l




Date:

Nelson County Department of Planning & Zoning
80 Front Street, Lovingston, VA 22949 | P.O. Box 558 (mail) | 434-263-7090 (office) | 434-263-7086 (fax)

SCREENING FORM for

EROSION & SEDIMENT PERMIT APPLICATIONS

Note: This form must include a drawing showing location of limits of land disturbing activity
and location(s) of proposed improvements such as roads, structures, wells, and drainfields.

Applicant:
Applicant
Address: Phone:
Email:
Property Owner:
Property Location:
Tax Map Parcel: Size: Acres

Reason for Actual Amount of Land Disturbed:
Permit
Request: Acres
Applicant
Certification
(Required): By my signature, I hereby affirm that this information is true and correci.
For Planning & Zoning Use

Floodplain on Proposed Structure(s) Proposed Land Disturbing Activity

Property: in Floodplain: in Floodplain:

YES YES YES

NO NO NO —

Zoning District:

ZONING APPROVAL:

If “Yes” then project will require issuance of a Special Use Permit for
Floodplain Development pursuant to Nelson County Zoning Ordinance
Article 10 “General Floodplain District.” Additional state or federal
regulations may also apply.

Date Authorized Planning & Zoning Representative





