
 

 

 

 

 
 

 

Nelson County Board of Zoning Appeals 
 

MEETING AGENDA: 
 

June 6, 2016 
7:30 P.M. 

 
General District Courtroom 

84 Courthouse Square, Lovingston, Virginia 

 

 
 
 

I. Call to Order 
 
II. Approval of Minutes – December 7, 2015 
 

III. Special Use Permit #2016-02 – Mr. Timothy Arnold 
 

IV. Other Business 
 
V. Adjournment 
 

 
Next Meeting:  July (as may be necessary) 
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Draft: 12/10/15 

Updated: 12/15/15 TMP 

NELSON COUNTY BOARD OF ZONING APPEALS  

December 7, 2015 

MEETING MINUTES 

 

Present: Carole Saunders, Goffrey Miles, Gifford Childs, Mary Kathryn Allen 

Absent: Ron Moyer 

Staff Present: Tim Padalino, Director of Planning and Zoning and Anna Birkner, Secretary 

 

Call to Order: Mr. Childs called the meeting to order at 7:31 p.m. in the General District Courtroom, 

County Courthouse, Lovingston. There were four members present to establish a quorum.  

Mr. Childs provided an overview of the meetings procedures and purpose for the public.  

 

Approval of Minutes (September 14, 2015): Mr. Childs asked if there were any questions or comments 

on the minutes. No changes were made. 

 

Mr. Miles made the motion to approve the minutes. Mrs. Saunders provided the second; the vote 3-1, 

with Mrs. Allen abstaining.  

 

1. Special Use Permit #2015-16 (“Accessory Structure”) – (Mr. Wesley S. Korab): 

Mr. Padalino presented Mr. Wesley S. Korab’s Application, received by County Staff on November 12, 

2015. He stated that Mr. Korab is requesting a Special Use Permit (SUP) to authorize the construction of 

an accessory structure prior to the establishment of a permissible primary structure. He noted that the 

subject property is Tax Map Parcel #31-6-7, which is a 2.29-acre property zoned Agricultural (A-1), and 

which is located on Rhue Hollow Road in Roseland within the Horseshoe Mountain Subdivision.  

Mr. Padalino then explained that the Applicant has applied for Special Use Permit (SUP) #2015-16 to, 

“Build a 26’x 32’ shed/garage…prior to building [a] 3 bedroom home,” and the home proposed by Mr. 

Korab is permissible by-right in the Agricultural A-1 District (pursuant to Z.O. 4-1-1). He also explained 

that the proposed garage would be permissible (pursuant to Z.O. 4-1-12) as an accessory structure to a 

primary structure, but only after the primary structure has been established. Until the primary use 

structure is built, the garage is permissible only as a special use (pursuant to Z.O. 14-2-1a “accessory 

building prior to the construction of the primary building on the same lot or parcel”).  

Mr. Padalino then noted that Mr. Korab wrote a letter on November 12, 2015 requesting a waiver from 

the requirement (contained in Zoning Ordinance Article 13, Section 4) that a Minor Site Plan be 

prepared by a “qualified person” and “certified by an architect, landscape architect, engineer, or land 

surveyor licensed or certified to practice by the Commonwealth of Virginia.” Mr. Padalino explained that 

he accepted this request because the ultimate use of the property (for dwelling and accessory garage) 

would not otherwise require a site plan, if the dwelling were to be constructed first; and also because 
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the site plans drawn and submitted by Mr. Korab were full-size copies of a scaled, highly legible site plan 

drawing.  

Mr. Padalino then showed photos of the property including a Land Disturbing Activity Permit obtained 

by Mr. Korab.  

Mr. Padalino went on to explain that whenever the County reviews any request a for Special Use Permit, 

four criteria must be evaluated. These criteria are laid out in Zoning Ordinance Article 12, Section 3-2. 

He then stated that it is his opinion that this request is “satisfactory and acceptable, and that the 

proposed project would not represent any unacceptable deviation from the required evaluation 

criteria;” and that he recommends Special Use Permit #2015-16 be approved by the Board of Zoning 

Appeals.  

Mrs. Saunders asked if Mr. Korab would be living in the garage while he plans to build the home and 

what exactly is his intent for this structure.  

Mr. Padalino stated that the question would be best answered by Mr. Korab, but it was his 

understanding that the topography made it inefficient to build the house first and then have to go uphill 

to build the garage, as far as grading the site and building the retaining walls. The reason was mainly 

construction efficiency. 

With no further questions for staff, Mr. Childs asked the applicant to please come forward. The 

applicant was then sworn in by Mr. Childs and proceeded to sign the oath.  

Wesley S. Korab: Mr. Korab stated that he would not be living in the garage. He noted that if 

construction on the house went until late in the night, he may stay one night; but it would not be his 

permanent dwelling. He explained that he is a carpenter, and he and his wife just moved here from 

Illinois and are currently residing in an apartment in Charlottesville. He noted that they wanted to build 

the garage at that location mostly because of the view - they did not want the garage to obstruct the 

scenery from their dwelling. He also explained that the placement of the garage will be 25 feet from the 

road and 25 feet from the house; he would not want to grade the whole site, build the house, and then 

have to re-grade the site for the construction of the garage. Mr. Korab then noted he has a contract with 

Virginia Frame to frame the shed and he will personally do the trim. His intent for the garage is to move 

in his possessions from Illinois so he may begin building the house.  

Mrs. Allen stated their main concern in issuing a Special Use Permit is that this garage will not be his 

permanent dwelling.  

Mr. Childs asked if Mr. Korab would have an issue if they made certain stipulations, as in building the 

house and obtaining the needed permits within a certain period of time, as well as him not making the 

shed a residence. Mr. Childs explained that doing so would allow them to be consistent with the other 

Special Use Permits that have been granted in the past. Mr. Korab stated this would not be a problem, 

and that he already obtained a septic permit that needed to be completed in 2016.  

Mrs. Saunders asked about the locations of the primary and reserve drain fields. Mr. Korab explained 

the location of the reserve is up the hill. Mr. Childs stated it was fine as long as staff signs off on it.  

Mr. Childs opened the public hearing at 7:46 p.m. No comments were made; the public hearing was 

closed at 7:47.  
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Mrs. Allen made a motion to approve Special Use Permit #2015-16 requested by Mr. Wesley S. Korab 

and Mrs. Holly B. Korab, for Tax Parcel #31-6-7, with the completed application that was received on 

November 12, 2015 with two conditions: the first being that the garage shall not be used as a dwelling 

while the house is being built; and the second being that they would have two years to complete the 

certificate of occupancy for the house. Mr. Miles provided the second; the vote 4-0.  

 

2. Special Use Permit #2015-17 (“Floodplain Development”) – (Mr. Thomas S. “Sid” Carpenter) 

Mr. Padalino presented Mr. Carpenter’s Application, received by County Staff on November 17, 2015. 

He noted that Mr. Carpenter is requesting a Special Use Permit (SUP) to formally authorize an existing 

structure located within a 100-year floodplain.  

Mr. Padalino reported that the subject property is Tax Map Parcel #35-3-A, which is a 5.72-acre parcel 

zoned Agricultural (A-1) and General Floodplain (FP), and which is located on Buck Creek Lane in Faber. 

He then specified that the applicant has applied for Special Use Permit (SUP) #2015-17 to, “approve [an] 

already-built structure to get access to build [a] house.” Mr. Padalino explained that the majority of the 

property does not have vehicular access to the roadway, and that the applicant has noted the structure 

is necessary for accessing the property to construct a home (“single-family detached dwelling”), 

pursuant to Z.O. §4-1-1.  

Mr. Padalino then stated that the applicant is seeking SUP approval to remedy the Notice of Violation 

issued on August, 19th 2015.  

Mr. Padalino then noted that Mr. Carpenter has explained there was no ill intent to circumvent the 

Zoning Ordinance or any other regulations. Mr. Padalino went on to relate that there were some 

miscommunications and disconnect with the county procedures. Mr. Carpenter came in and spoke to 

Mr. David Thompson (Nelson County Building Official) and did obtain a Land Disturbing Permit on April 

10, 2015. This allowed the applicant to undertake grading and site preparation activities before 

requesting an actual Building Permit to construct the dwelling. At the time of his interaction with the 

Building Inspections Department, Mr. Carpenter was not referred to the Planning and Zoning 

Department because Land Disturbing Permits were not automatically sent to Planning and Zoning for 

review – and therefore no setback requirements or floodplain regulations were reviewed for compliance 

with Zoning Ordinance regulations.  

Mr. Padalino also noted that county staff have since corrected this inter-departmental issue by creating 

a new form that will be sent automatically from Building Inspections staff to Planning and Zoning staff 

for review whenever an application for a Land Disturbing Permit is made. He then stated that staff from 

both departments are aware that all proposed construction projects, no matter the permit type, are to 

be reviewed by Planning and Zoning staff for compliance with floodplain regulations and setback 

requirements.  

Mr. Padalino then went on to show photos of the structure, which he described as three very large 

culverts encased in concrete. He briefly compared it to a previous Special Use Permit granted for a 

structure that is downstream to this one, also on Buck Creek Lane, and explained that Mr. Carpenter’s 

structure is rated to withstand very heavy loads, including construction vehicles or emergency vehicles. 

He showed grading around the structure where it has been seeded and straw was placed.  
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Mr. Padalino stated that for SUP requests for Floodplain Development, the County relies pretty heavily 

on some of the other environmental regulators. Specifically, he explained that the applicant has been 

working directly with Mr. Pero of the U.S. Army Corps of Engineers. The Corps went out to inspect how 

the structure was originally constructed, and then gave the applicant instructions on what would need 

to do be modified in order to gain Army Corps approval. Mr. Padalino then stated that the applicants 

have gone ahead and constructed those improvements, including filing in another pipe that previously 

had been there in order to ensure the creek would pass through the three large culverts as intended. He 

then explained that the Army Corps of Engineers returned to the subject property to inspect the 

improvements and modifications, and subsequently approved this structure.  

Mr. Padalino then stated that, in consideration of the fact that the Army Corps has issued their 

individualized permit for this structure, and given that this SUP request is essentially a good faith effort 

by the applicant and property owner to get back into compliance, Mr. Padalino recommends that this 

SUP request be approved by the Board of Zoning Appeals.  

Mr. Childs mentioned the previous bridge on Buck Creek Lane that was granted a Special Use Permit, 

and asked what the standard procedure will be for future bridges built in floodplains.  Mr. Padalino 

explained that the applicant would need to submit a SUP application and a site plan which has been 

prepared by an engineer and which shows where the base flood elevation is; and if it is a structure not 

designed to be physically located within the creek, then the site plan would have to demonstrate that 

the structure is at least 12 inches above that base flood elevation. He noted that if the proposed 

structure were to be something intended to be located within the waterway (like the applicant’s 

structure), then it would be okay to be physically located within the stream if it is constructed properly 

and approved by all necessary agencies.  

Mr. Childs then asked if either bridge would be allowed. Mr. Padalino answered yes, but both require 

different specifications. The standard procedure would be a site plan is prepared, permit application 

submitted, everything is reviewed, and once approved they can go ahead and start construction 

whether it’s a bridge (above the water) or a culvert (within the waterway).  

Mr. Miles asked if there is currently a house built on this property. Mr. Padalino explained that there is 

no house right now, but the applicants intend to build one and that this bridge is designed and 

constructed to be able to sustain large cement trucks and heavy machinery, unlike the previous bridge 

that was approved.  

With no further questions, Mr. Childs asked the applicant to please come forward. The applicant was 

then sworn in by Mr. Childs and proceeded to sign the oath.  

Mr. Carpenter stated he was in favor of this bridge and asked if there were any questions for him. 

Mrs. Saunders questioned with such an extensive and expensive project why he conceived a permit was 

not necessary. Mr. Carpenter stated he meant no ill will and didn’t wish to do it this way, but he felt like 

he never received a direct answer. He met with the Army Corps of Engineers and followed up with their 

requirements to receive a permit from them, which included filling in the banks previously damaged by 

loggers to ensure all the water would flow through the culvert. Mr. Childs stated it has become a 

problem in the past couple year that bridges have been washing out. Mr. Carpenter stated this bridge is 
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designed to have the water pass over it if it floods, and that he believes it is able to withstand a great 

deal of high water.  

Mr. Childs opened the public hearing at 8:06 p.m. 

John Hesselbart: Mr. Hesselbart stated he lives on Buck Creek Lane and owns property on both sides of 

the stream, one property begins about 60 feet away from this structure. He stated that he has no 

concern that this will affect his property. He explained that there is another culvert upstream that is 

about half this size, and that culvert has never been a problem. He then noted that the areas upstream 

and downstream of this structure are in pasture for cows and horses. Mr. Hesselbart stated he is the 

citizen who would be most potentially affected, and that he would like to see this approved.  

With no further comments, Mr. Childs closed the public hearing at 8:09 p.m. 

Mrs. Allen made a motion to approve Special Use Permit #2015-17 requested by Mr. Thomas S. “Sid” 

Carpenter, Tax Parcel #35-3-A,  and noted that Mr. Vincent D. Pero of the U.S. Army Corps of 

Engineers recommends the approval of this special use permit; Mrs. Saunders provided the second; 

the vote 4-0.  

 

Other Business: 

Mrs. Saunders introduced Mrs. Shelby Bruguiere as the new alternate for the Board of Zoning Appeals 

and asked Mr. Padalino to provide the training documents for her.  

Mr. Child stated they would like to go over the bylaws. Mr. Padalino stated a draft of the bylaws has 

been completed and will be sent out via e-mail sometime next week. A notice will be sent out before the 

next meeting so all members can review the bylaws to have it fresh in their minds. Mr. Padalino noted 

that the Variance and Appeal application forms need to be updated, but this has not been done yet.  

Mr. Childs stated that since it is the end of the year it is necessary to produce an annual report, which 

would be for public viewing and reference but also for staff to look back on to see previous decisions 

and outcomes. He noted that it does not have to be extensive or include the meeting minutes, but he 

would like it to include a summary of all the cases reviewed this year. He suggested possibly looking at 

other counties to see what their BZA annual report encompasses. Mr. Padalino suggested possibly 

producing annual reports for the previous few years, as well; and that staff will work on this. 

Mrs. Saunders questioned approving applications without first knowing if it is wanted in the subdivision; 

and said she knows this is not our call, but she would not want to approve something incorrectly. Mrs. 

Allen stated if they had contacted the subdivision and they had not wanted this approved it probably 

would not have changed her vote, but we may consider contacting them in the future.  Mr. Childs and 

Mrs. Allen stated they do not get into the subdivision covenants, but it could put the applicant in a 

predicament on how to proceed if the covenants and ordinance requirements are different.  

Mrs. Saunders then explained a situation that happened in 2009 on Walkers Mountain where the 

surveyor divided a lot incorrectly, and a house was built and brought forth to the Planning Commission 

and approved. The Home Owners Association fought it because it was done illegally. Mr. Childs thought 

that this would not reach the Board of Zoning Appeals, but would be for the Planning Commission. Mr. 

Padalino added that once a parcel has been subdivided and the Zoning Administrator has approved it 
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and the plat is recorded in the clerk’s office, it is an official parcel of record – and whether it was created 

correctly or not may be immaterial at that point, but it is something to think about in the future. 

 

Adjournment: 

Mr. Childs adjourned the meeting at 8:26 p.m. 

 

 



Please publish on Thursday, May 26th, 2016 in the Nelson County Times 

 

Please publish on Tuesday, May 31st, 2016 in the Daily Progress 

 

 

LEGAL NOTICE 

NOTICE OF PUBLIC HEARING 

            

In accordance with Section 15.2 of the Code of Virginia, 1950, as amended, and pursuant to 

Sections 15.2-2285, 5.2-2310, and 15.2-2204 of the Code of Virginia, as amended, the Nelson 

County Board of Zoning Appeals hereby gives notice that a Public Hearing is scheduled for 

Monday, June 6, 2016, at 7:30 p.m., in the General District Courtroom on the third floor of the 

Nelson County Courthouse located at 84 Courthouse Square in Lovingston, for the following: 

 

1. Special Use Permit #2016-02 – Mr. Timothy A. Arnold 

The BZA will consider a request by Mr. Arnold for a Special Use Permit pursuant to Article 10, 

Section 13 of the Nelson County Zoning Ordinance, which requires a Special Use Permit for all 

uses, activities, and development within any floodplain district. Specifically, the applicant seeks 

approval “to build a small agricultural building/shed (12’ x 16’) in a 100 year floodplain area. 

This building will be a water friendly structure built on an open piling foundation for free flow 

with a finished floor 1’ 9” above base flood elevation.” This application is for a 7.66-acre 

property which is owned by the applicant and which is located on Carter Road in Schuyler. The 

subject property is further identified as Tax Map Parcel #71-8-1, which is zoned Agricultural 

District (A-1) and General Floodplain District (FP). 

 

After the hearing, the Board may vote to approve, deny, or approve with conditions the requested 

Special Use Permit. 

 

Copies of the above files are available for review in the Nelson County Department of 

Planning and Zoning, located at 80 Front Street, Lovingston, Virginia, Monday through 

Friday, 9:00 a.m. to 5:00 p.m. Alternately, you may call the Planning and Zoning Office at 

434 263-7090 or toll free at 888-662-9400, selections 4 and 1. 

 

Nelson County does not discriminate on the basis of handicapped status in admission or 

access to its programs and activities. Accommodation will be made for handicapped 

persons upon prior request. 

 



 

 

 

 

 

 

 

 

May 23, 2016 

 
Dear Property Owner: 

 

The following petition has been made to the Nelson County Board of Zoning Appeals (BZA) regarding a 

tract of land adjacent to or near property you own in Nelson County:  

 

Special Use Permit #2016-02 / Mr. Timothy A. Arnold 
 

Consideration by the BZA of a request from Mr. Arnold for a Special Use Permit pursuant to Article 10, 

Section 13 of the Nelson County Zoning Ordinance, which requires a Special Use Permit for all uses, 

activities, and development within any floodplain district. Specifically, the applicant seeks approval “to 

build a small agricultural building/shed (12’ x 16’) in a 100 year floodplain area. This building will be a 

water friendly structure built on an open piling foundation for free flow with a finished floor 1’ 9” above 

base flood elevation.” This application is for a 7.66-acre property which is owned by the applicant and 

which is located on Carter Road in Schuyler. The subject property is further identified as Tax Map 

Parcel #71-8-1, which is zoned Agricultural District (A-1) and General Floodplain District (FP). 

 

This application will be considered by the Nelson County Board of Zoning Appeals on Monday, June 6, 2016 

at 7:30 P.M. in the General District Courtroom on the third floor of the County Courthouse, Lovingston. 

 

As required by law, this notice is provided to inform adjoining property owners of this request. If you wish to 

learn more about this request, review the application materials, and/or submit comments, you may contact 

and/or visit the Department of Planning & Zoning, and/or attend the meeting. Please contact staff with any 

questions and/or requests for assistance.  

 

 

Sincerely, 

 

 
Timothy M. Padalino 

Director of Planning & Zoning 

 

TMP/svh 

 

Copy to: Mr. Timothy A. Arnold 

  



Parcel ID Parcel Address Owner Name Mailing Add1 Mailing Add2

71-8-1 Timothy A & Cynthia D Arnold 1104 Maple Street Forest, VA 24551

71-8-2 Leonard & Carrie Lyon 4481 Lee Avenue Virginia Beach, VA 23455

71-8-5 Benedict P Smith 8338 Quincy Street Norfolk, VA 23518

71-3-1 Clarence C Young Jr & Janet M 6020 Old Phillips Road Norfolk, VA 23502

71-A-23a Nannie C Baber 247 Circle C Farm Drive Dillwyn, VA 23936
































