April 10, 2018
Virginia:

AT A REGULAR MEETING of the Nelson County Board of Supervisor2:80 p.m. in theGeneral
District Courtroomocatedon thethird floor of the Nelson County Courthouysa Lovingston Virginia

Present: Thomas D. Harvey, North District Supesor
Jesse N. Rutherford&ast District Supervisor
Ernie Q. ReedCentral District Supervisor
Thomas H. Bruguiere, Jr. West District Supervis@hair
Larry D. SaundersSouth District Supervisa/ice Chair
Stephen A. Carter, County Administrato
Candice W. McGarry, Administrative Assistant/Deputy Clerk
Debra K. McCann, Director of Finance and Human Resources
Sandra Shackelford, Director of Planning and Zoning
Philip D. Payne, 1V, County Attorney

Absent: None

|. Call to Order
Mr. Bruguiege called the meeting to order ab2pm, withall Supervisors present to establish a quorum

A. Moment of Silence
B. Pledge of Allegiancé Mr. Rutherfordled the Pledge of Allegiance

II.  Consent Agenda

Mr. Saunders moved to approve the consent agenda arRulierford seconded the motion. There
being no further discussion, Supervisors voted unanimougly oy roll call vote to approve the motion
and the following resolutions were adopted:

A. Resolutioni R2018-19 Minutes for Approval

RESOLUTION R2018-19
NELSON COUNTY BOARD OF SUPERVISORS
APPROVAL OF MEETING MINUTES
(March 13, 2018, March 15, 2018, March 20, 2018, March 22, 2018 and March 27, 2018)

RESOLVED, by the Nelson County Board of Supervisors that the minutes of said Board meetings
conducted on Ma&h 13, 2018, March 15, 2018, March 20, 2018, March 22, 2018 and March 27, 2018
be and hereby are approved and authorized for entry into the official record of the Board of Supervisors
meetings.
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B. Resolutioni R2018-20 FY18 Budget Amendment

RESOLUTION R2018-20
NELSON COUNTY BOARD OF SUPERVISORS
AMENDMENT OF FISCAL YEAR 2017 -2018 BUDGET
NELSON COUNTY, VA
April 10, 2018

BE IT RESOLVED by the Board of Supervisors of Nelson County that the Fiscal Year 2017
2018 Budget be hereby amended as follows:

l. Appropriation of Funds (General Fund)

Amount Revenue Account Expenditure Account
$9,930.00 3-100-0024040017 4-100-02106063160
$825.24 3-100-0033030105 4-100-0310265420
$10,755.24

Il. Transfer of Funds (General Fund)

Amount Credit Account () Debit Account (+)
$50,000.00 4-100-9990009901 4-100-0931009209
$50,000.00

Il Appropriation of Funds (Courthouse Project Fund)

$50,000.00 3-106-0032010007 4-106-0949603160
$50,000.00

C. Resolutioni R2018-21 April is Child Abuse Prevention Month
RESOLUTION R2018-21
NELSON COUNTY BOARD OF SUPERVISORS
APRIL IS CHILD ABUSE PREVENTION MONTH

WHEREAS, preventing child abuse and neglect is a solution that requires involvement among people
throughout the community; and

WHEREAS, child maltreatment occurs when people find themselves in stressful situations, without
community resour cescopeieandd donédét know how to
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WHEREAS, the majority of child abuse cases stem from situations and conditions that are preventable
in an engaged and supportive community; and

WHEREAS, all citizens should become involved in supporting families in raising their childi@n in
safe, nurturing environment; and

WHEREAS, effective child abuse prevention programs succeed because of partnerships created among
social service agencies, schools, faith communities, civic organizations, law enforcement agencies, and
the busness community;

NOW THEREFORE BE IT RESOLVED , the Nelson County Board of Supervisors does hereby
proclaim April as Child Abuse Prevention Month and calls upon all citizens, community agencies, faith
groups, medical facilities, and businesses to aszeaheir participation in our efforts to support

families, thereby preventing child abuse and strengthening the communities in which we live.

D. Resolutioni R201822 April is Fair Housing Month

RESOLUTION R2018-22
NELSON COUNTY BOARD OF SUPERVISORS
APRIL 2018 IS FAIR HOUSING MONTH

WHEREAS, April is Fair Housing Month and marks the 48th anniversary of the passage of the
federal Fair Housing Act (Title VIl of the Civil Rights Act of 1968, as amenuethe Fair
Housing Amendments Act of 1988); and

WHEREAS, the Fair Housing Act provides that no person shall be subjectedisorimination
because of race, color, national origin, religion, sex, disability, or fanstatus in the rental,
sale, financing or advertising of housing (and the Virginia Hausing Law also prohibits
housing discrimination based on elderliness); and

WHEREAS, the Fair Housing Act supports equal housingaspmity throughout the United
States;and

WHEREAS, fair housing creates healthy communities, and housing discriorin@rms us all;

NOW THEREFORE BE IT RESOLVED , that the Nelsn County Board of Supervisors
supports equal housing opportunity and seeks to affirmativetyer fair housing not only
during Fair Housing Month in April, but throughout the year.

E. Resolutimmi R201823 April is National County Government Month

RESOLUTION R2018-23
NELSON COUNTY BOARD OF SUPERVISORS
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APRIL 2018 NATIONAL COUNTY GOVERNMENT MONTH
ASERVI NG THE UNDERSERVEDO

WHEREAS,t he nationds 3,069 count i e sanspmvide essegtialmor e t
services to create healthy, safe and vibrant; and

WHEREAS, counties move America forward by providing health care, administering justice, keeping
communities safe, creating economic opportunities and much more; and

WHEREAS, NelsonCounty and all counties take pride in their responsibility to protect and enhance the
health, welfare and safety of its residents in efficient andeftesttive ways; and

WHEREAS,t hr ough Nati onal Association of rvi@pthent i es P
Underservedo initiative, NACo is focusing on t he
generational cycles of poverty; and

WHEREAS,i n order to remain healthy, vibrant and sa
justice, safetyinfrastructure, transportation, technology, environmental stewardship and economic
services that play a key role in everything fror

NOW, THEREFORE, BE IT RESOLVED, the Nelson County Board of Supervisatees hereby
designate April 2018 as National County Government Month.

F. Resolutioni R201824 April 9" to 14" Highway Work Zone Safety Week

RESOLUTION R2018-24
NELSON COUNTY BOARD OF SUPERVISORS
APRIL 9-14 IS HIGHWAY WORK ZONE SAFETY WEEK

WHEREAS, the Federal Highway Administration and Virginia Department of ransportation
has dedicated April®i 14" as Work Zone Safety Week; and

WHEREAS, highway work zone crashes are on the rise statewide in Virginia, from 2016 to
2017, there was a 9.8% increasaevork zone crashes (2666 crashes compared to 2428 crashes in
2016), a 12.7% increase in work zone injuries (1329 injuries compared to 1181 injuries in 2016),
and a 20.0% increase in work zone fatalities (12 fatalities compared to 10 in 2016); and

WHEREA S, reduced speed limits, lane closures, detours, trucks entering the highway, and pavement
changes are just a few reasons why driving in work zones requires special attention, and while the men
and women working in the road are in a dangerous businesstjcdlly drivers are even more at risk;
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WHEREAS, four out of five work zone fatalities are drivers, one work zone fatality occurs every 15
hours, ne work zone injury occurs every 14 minutes, approximately 700 people are killed and more than
35,000people are injured in work zone crashes each year;

NOW THEREFORE BE IT RESOLVED, the Nelson County Board of Supervisors does hereby
designate April 9to April 14"as fAWor k Zone Safety We ¢okolowshasd e n c c
basic principles:

Know Before You Ga Locate work zone locations using the 511 website or phone app.

Avoid Distractions:  Dedicate your full attention to drivirgnd aoid using a phone or
changingheradio station.

Follow Directions: Follow directiondrom work zone flaggers and pay attention to
warnings posted on work zone signs.

Keep An Eye Out:  Watch for constructin workers and their equipment astdy alert to
the vehicles around you

. Public Comments and Presetations
A. Public Comments

1. Greg TruslowPresident Nelson County Chamber of Commerce

Mr. Truslow noted that thEhamber neestl assistance to fund relocation and office expertdesioted
they would like to relocattfom the basement of Union Bank asytead been there for over fifteen
years and it was naatisfactoryHe noted that issues inclutithat the officevasonly accessibleluring
bank hours and theodrswere ofterpropped open with brick which allowed for thpotential for
unwanted visitas. He added thatnor to that the Chambewas ina building with County offices and
wasmoved.

Mr. Truslow noted that their activities werelaly sponsored by events atie Board of Directors were
volunteers who volunteerddindreds of hour¢de advsed that they brought 8,000 in annual

revenues frondues and eventsle then noted that the past fall, the Board developed a plan to improve
the role of the Chamber and better define its role in the community. He noted challenges were their lack
of visibility not having a storefront and the website needed updatapto for member participation.

Mr. Truslow noted that the Chamber needed financial help to relocate and they were asking for an initial
sum of$37,000 andhen$32,000 forthe next fouryears.He noted those funds would only be used for

the relocation and not fond eventsHe added that they could hekvitalize Lovingston with them

being first to relocate therevir. Truslow then advised thatnion Bankhadprovidedthem withover

$15,000in furniture to set upheirnew spacgnoting that it wagrom a closed bank in Verona and sva

being stored.
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Mr. Bruguiere noted that the Board would havether budgework session and would look at his
request at that time.

2. Kristen Hern, CA8 AdvocateManager

Ms. Hern thanked the Board for adopting the proclamation and she announced the event occurring on
Thursday at the Nelson Center at Noon. She noted there would fleadlireg ofthe proclamation and
thededication othe pinwheel gardent was gen to publicandshe encouraged the Boardnwoite
anyoneinterestedn CASA.

B. VDOT Report
Mr. Don Austin from VDOT reported the following:

Mr. Austin asked the Board to discuss the Rural Rustic paving program and to set their priotties for
draft Secondary Six Year Plan to go to public hearing in May. Mr. Austin noted a new copy of the plan
was provided however, it did not include High Peak Ldtmute 650 that appeared to be 1.6 miles long
and had a traffic count of 90 vehicles per ddg.asked the Board to include this when setting their
priorities. He then noted that the first four priorities through Perry Lane should be left in the same order;
however anything below those could beareanged.

Mr. Austin then reported that studiecently done had indicated that Wilson Hill Rd. was not in need of
improvement and if they changed that priority it could free up to $460,000 for other roads. Mr.
Bruguiere noted the Board would discuss the priorities later that day and would advisestifr b&u

email. Mr. Austin noted the list was needed within the next week so the public hearing could be
advertised.

Mr. Bruguiere then asked which pot of money was funding the paving in Lovingston and Mr. Austin
advised it was being done with mainteraufiends. Mr. Harvewasked about the funds used for the
sidewalks and Mr. Austin advised that the upgrades were done with pedestrian safeiyiines
repairs were done with additional operational monies; not construction funds.

Mr. Austin reiterated tht the majority of the Secondary Six Year Plan was funded with unpaved road
funds for roads that had a minimum of 50 vehicles per day. He added that Telefees cseld foe any
projects they wanted to do.

Mr. Saunders had no VDOT issues to discuss.
Mr. Rutherford advised he would resend the Rockfish River Rd address to Mr. Austin and he inquired

about the Route 639 shoulder repairs. Mr. Austin noted he had gotten no response back to his question
about that, however they were tking roadghat would beesurfacd and that road may be on that list.
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Mr. Harvey reported that near the hill on Sunrise Drive on déisé ®de oRoutel51], the shoulder kept
breaking off back up to the pavement éinelguardrail hd gottenloose. He added it appeared to be a
75-100foot drop straight down therdlr. Austin noted he would pass that on to crews and Mr. Harvey
reiterated that the baitn ofthe guardrail hd washed out from under it.

Mr. Bruguiere noted thafub Creek Rd otheBeech Grove Sideasin need of rpairas it was
breaking up badlyHe added that theew road orthewest sidevas in good shape but needgedching
in a couple of spotddr. Austin advised they would do more patching when the asphalt plants opened

up.
C. Presentation RVES Destination Imgination Team (Global Competition)

Ms. Linda Ziegler, FirsGrade teadtr at RVES and DI Team Manager noted that the team wamq
on tothe Global Tournamenagainthis year in Knoxville, TN She noted that the School Board was
funding their transpdation and registration.

She then asked DI team membiathan Manthey to read aloud the following:
Dear Ladies and Gentlemen,

Our Rockfish River Elementary Destination Imagination team once again advanced through regional

and state competition,toeaan s pot i n the final |l evel of compet.
in Knoxville, TN from May 2%-26", 2018. We are very fortunate to have the support of the Nelson

County school division, local businesses, and friends and family. We are fskyogr financial

support to help the team raise the additional $4,000 needed to attend the global competition.

Throughout the DI Season, each team competes in both an Instant Challenge, which requires the teams
to engage in quick, creative and crititl@ihking to solve a problem or task, which they have not had any
preparation for, and a Central Challenge. For the Central Challenge we chose to take part in the
Scientific/Unlikely Attraction Challenge, where we had to do the following:

Create and presea story about an attraction in an unlikely location

Research and apply 3 scientific methods, we chose electricity, levers, and pneumatics
Design and create an amusement park attraction (we made a dunking booth)

Create and present two Team Choice Elerhes t hat show off the te
areas of strength, and talents

= =4 =4 -4

Our Road to Globals é
1 Regional Competition, February™ @t Monticello High School. We came irf'place in the
Central and Instant Challenge Categories.
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f State Competitionyarch 24" at Atlee High School in Mechanicsville. We came fip8ace in
the Scientific Challenge, which advanced our team to the Global Competition.

We have worked so hard the last six months, with the support and guidance of Mrs. Ziegler, and we
c a mwaittto represent Nelson County in Knoxville at the end of May.

We have four team members that made the trip last year to Global Finals and had an amazing
experience. They not only had the opportunity to compete against teams from all over the &ls8. but
teams from 15 other countries. Our team this year has two new members and we are all looking forward
to competing and interacting with teams from all over the world. We are excited about participating in
the many fun and educational activitiesta thnnovation Expo, a hand® science exhibition, where we

can learn about chemistry, physics, construction, robotics, and many other science related activities. We
will also have the opportunity to interact with exhibitors from NASA, National GeogragmcThe

Hovercraft Project, to name a few.

Any financial support you can provide to help us on this journey would be appreciated.
Sincerely,
RRES Destination Imagination Team
Nathan Manthey'Sgrade, Chris Chaffinch'Bgrade, Darion Floressgrade, Cooper Sheltorf®grade,
Caleb Thompson'Sgrade, Jack Winter'sgrade & Linda Ziegler (Team Manager)
Ms. Ziegler noted that the County had provided funding of $3,500 last year and since they had one less
family needing assistance this year, theyrevasking for $2,500 and would appreciate anything the
Board could do. She advised that they were havisghaol fund raisethe next week anthadapgied
for help with Chick Fil A as well as parents weneeting to fundraise.
The DI team members themroduced themselves.
Mr. Saunders then moved to provide funding of $2 &Bey weredoingagreat job representing the
County, and it was oney well spentMr. Harvey seconded the motion and there being no further
discussion, Supervisors voted umanusly (50) by roll call vote to approve the motion.

D. Presentatioiit TJPDC Rural Long Range Transportation Plan Updates
Mr. Wood Hudsorof the Thomas Jefferson Planning District Commission advised they had worked
with Sandy Shackelford, the technical caittee, and colleagues in the Lynchburg District to update the

Rural Long Range Transportation Plan.

He then gave the following presentation:
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PRESENTATION OVERVIEW:

AwWhat i

s the 2040 Rur al Long Range Transportati
AHow did we tr an2636®the2040fRLRPM UnJ A
ACounty I nformation
ANel son County Overall Deficiency Map

ANel son County Prioritization Projects
WHAT IS THE 2040 RLRP PLAN:

A Serves as an up diadoreoratesnew dae an?l Gelg$on Ré msBEnt remadb
in transportation

A Adopt s abagped appreachrthatirarsethe approach used by the Statepfowritizing
funding of transportation projeckown as Smart Scale

A Transportati on s ymrgeahtsanspoetatia improverhemsadwaygrail,a n d
transit, air, bicycle, and pedestriamere therdeveloped into recommendations

Mr. Hudson noted that new VDOT data was being used.
UnJAM 2025in 2004,UnJAM 2035in 2009, D35RLRPin 2010, an2040RLRPin 2018

Mr. Hudson noted that theegesis of regional plannirigad begun ir2004 andvasupdated in 2009He
added thaDOT worked witha consulant in 2010 to provide updates and now they whenoiugh
Smart Scale to fund regional traesgationprojects He noted that they werew updaing theplan to
help prepare counties for updatitimgir ComprehensivePlans oifor having liss of projects for grant
funding of key transprtation improvements especiallyraral areas.

NELSON COUNTY FACTOIDS:

Nelson County Population Growth

Median Age: 49 Educational Attainment (Population 25 years and over): Vehicle Ownership: Mean Commute Time:
Total Population: 14,835 Associate’s Degree: 7% No Vehicle Available: 2% 30 Minutes
Median Income: 550,994 Bachelor's Degree: 15% 1 Vehicle Available: 17%

Graduate or Professional Degree: 15% 2+ Vehicles Available: 81%

Mr. Hudson noted the data shown anattie first graph depicted thlecliningpopulationof 1.7% and
through 2040t rebounded by 1.7%He noted thabverdl stagnant population growth wasedicted. He
noted the second graph showed Nelson having a high average elderly population.
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| TUPDC Area

- MPO Area

Intersection Deficiency

‘ Operation
. Safety

. Operation and Safety

Segment Deficiency
@ Operation

e Safety

e Geometric

Mr. Hudsonnoted that most intersection deficiencies were near Rditeandveresafety related He
noted thabn the map abovejrcles represented intersection deficiencieslamed represented a road
segment deficiency.

Mr. Hudson noted they used the Rod51 Corridor study and performed technical analysis using PSI
by PDC in order to develop a pipeline for smart scale projects and to supplement Comprehensive Plans.
He then noted some of the projects shown on the following charts:
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Project Name
US 29 Acess Management

Project ID

Type
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NELSON COUNTY | PRIORITIZATIONS

at Colleen 12501 |[Segment US 29 VA 655 (Colleen Road) 3999 Thomas Nelson Highway
Interstate 64 12502 |[Segment I-64 Albemarle County Line Augusta County Line
Thomas Nelson/Front US 29 (Thomas Nelson Business 29 (Front Street/
Street 12503 |Intersection US 29/Business 29 | Highway) Callohill Drive)
River Road/Thomas
Nelson 12504 |Intersection VA 6/US 29 VA 6 (River Road) US 29 (Thomas Nelson Hwy)
Nelson County Middle & US 29 (Thomas Nelson VA 741 (Drumheller Orchard
High School 12505 |Intersection US 29/VA 741 Highway) Lane)
Thomas Nelson Highway-
North 12506 ([Segment US29/VA 6 VA 617 (Rockfish River Road) VA 779 (Mosby Lane)
Thomas Nelson Highway-
Central 12507 |Segment Us 29 VA 718 (Mountain Cove Road) | 9749 Thomas Nelson Highway
Rockfish Gap Turnpike 12508 |Segment US 250 Albemarle County Line Augusta County Line
US 250/VA 6 12509 |Intersection US 250/VA 6 US 250 (Rockfish Gap Turnpike) |VA 6 (Afton Mountain Road)
US 151/VA 6/VA
638-North 12510 |[Intersection US 151/VA 6/ 638 US 151 (Critzers Shop Road) VA 638 (Avon Road), North

US 151 (Rockfish Valley
US 151/VA 6 (River Road) | 12511 |[Intersection US 151/VA 6 Highway) VA 6 (River Road)
Critzers Shop Road 12512 [Segment US 151 Albemarle County Line VA 6 (Afton Mountain Road)

US 29 (Thomas Nelson VA 775 (Anderson Lane/Lewis
US 29/VA 775 12513 |Intersection US 29/VA 775 Highway) Lane)

VA 622 (Allens Creek Road/

US 60/VA 622 12514 |Intersection US 60/VA 622 US 60 (Richmond Highway) Spring Lane)
Richmond Highway 12515 |[Segment US 60 Robertson Lane (Private) VA 809 (Payne Place)
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VTRANS Needs Key: CoSS: 1 Safety:2 UDA:3 Regional Network: 4

Rank Lanes VTRANS Needs Description

Short-Term: Improve signags;
4 1,2 Mid-Term: Lengthen turn lanes
4 1,2 Long-Term: Widen road to include truck climbing lanes
2 1,2 Short-term: Modify signal timing and improve signage and pavement markings
4 1,2 Long-Term: Address safety deficiencies
4 1 Monitor for safety improvements
4 1,2 Long-Term: Address safety deficiencies
4 1 Monitor for operational improvements

Long-Term: Widen road to increase capacity and address geometric deficiencies (including full-width lanes and
4 1 shoulders)

4 1 Monitor for safety improvements
2 Deficiency with low priority, continue to monitor for potential improvements
2 2 Deficiency with low priority, continue to monitor for potential improvements

Long-Term: Widen road to increase capacity and address geometric deficiencies (including full-width lanes and
2 shoulders)

Short-Term: Improve signage

4 1 Long-Term: Consider closing median opening and installing rumble strips
2 Mid-Term: Improve intersection to address site distance deficiency
2 Monitor for operational improvements
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NELSON COUNTY | PRIORITIZATIONS

Project Name

Rackfish Valley Highway/

Project ID

Type

VA 6/US 151 (Rockfish Valley

VA 640 12516 |Intersection VA 6/US 151/VA 640 | Highway) VA 840 (Tanbark Drive)
US 151/VA 6/VA VA 6/US 151 (Rockfish Valley
638-South 12517 |Intersection US 151/VA 6/638 Highway) VA 638 (Avon Road), South
Beech Grove Road 12518 |Segment VA 664 US 151 (Patrick Henry Highway) | US 48 (Blue Ridge Parkway)
VA 6/US 151 (Rockfish Valley
River Road 12519 |Segment VA 6 Highway) US 29 (Thomas Nelson Highway)
Rockfish Valley Highway-
North 12520 |Segment US 151/VA B VA 6 (Afton Mountain Road) VA 6 (River Road)
VA 6-US 151 (Rockfish Valley
US 151/VA 6/VA 609 12521 Intersection US 151/VA 6/603 Highway) VA 602 (Mill Lane)
Rockfish Valley Highway/ VA 6-US 151 (Rockfish Valley
VA 784 12522 |Intersection VA 6-US 151/VA 784 | Highway) VA 784 (Bland Wade Lane)
VA B6/US 151 (Rockfish Valley
US 151/VA 6/VA 760 12523 |Intersection US 151/VA 6/760 Highway) VA 760 (Sunrise Drive)
US 151 (Rockfish Valley
US 151/VA 729 12524 |Intersection US 151/VA 729 Highway) VA 729 (Creek Road)
US 151 (Rockfish Valley
US 151/VA 635 12525 |Intersection US 151/VA B35 Highway) VA 635 (Greenfield Road)
US 151 (Rockfish Valley
US 151/VA 634 12526 | Intersection US 151/VA 634 Highway) VA 634 (Adial Road)
US 151 (Rockfish Valley
US 151/Rodes Farm Drive | 12527 |Intersection US 151/VA 613 Highway) VA 613 (Rodes Farm Drive)

79 12045 RLRP
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PERFORMANCE AND RECOMMENDATIONS

VTRANS Needs Key: CoSS: 1 Safety:2  UDA:3 Regional Network: 4

Rank Lanes VTRANS Needs Description
Short-Term: Refresh the yellow lines and stop bars and move the stop sign;

Mid-Term: Consider rumble strips on Route 840 (Tanbark Drive) approaches;

Long-Term: Regrade Route 840 (Tanbark Drive) to improve visibility to Route 151;

2 Long-Term: Regrade the embankment in the southwest and southeast quadrants

Short-Term: Move the stop bar on Route 638 (Avon Road) closer to the roadway to improve sight distance;

Short-Term: Add deer crossing signs south of the intersection and gas station

2 Monitor for operational improvements
2 2 Long-Term: Address safety deficiencies
2 2 Long-Term: Address safety deficiencies

Mid-Term: Improve access management;
2 Long-Term: Widen the bridge structure

Mid-Term: Consider changing flashers to be demand responsive, so that they flash only when a vehicle is
present or approaching (35 mph advisory speed sign with flashers already present);
Long-Term: Regrade the roadway to improve sight distance and eliminate the dip in the road, or;

2 Long-Term: Consider relocating VA 784 (Bland Wade Lane) south of the fitness center
Short-Term: Add deer crossing signs in vicinity of intersection;
2 Long-Term: Regrade the roadway to reduce crest and reduce embankment

Mid-Term: Restripe the roadway to provide a northbound left turn into the Ashley’s Market southern access
Long-Term: Add a southbound right turn lane on Route 151 for turning traffic onto VA 729 (Creek Road), and
2 move the stop bar on VA 729 (Creek Road) closer to the southband through lane

Short-Term: Extend the northbound right turn lane by utilizing (restriping) the existing northbound shoulder
2 prior to the start of the turn lane

Mid-Term: Add sidewalks for pedestrians;

Long-Term: As new development or re-development occurs, improve access management and inter-parcel
2 connectivity

Short-Term: Review commercial signage to ensure signage is not within the VDOT right-of-way;

2 Long-Term: Reduce the crest of hill and regrade the embankments to improve sight distance

2045 RLRPI 80

Mr. Hudson noted that next steps included review and adoption of the regional plan by Commissioners
at theJune PDC meeting in order to imecompliance wittSmartScale.He explained that the document
could beused inpre-screening for Smart Scale applioas.

Mr. Harvey asked if they were still promoting roundabautd Mr. Hudson said ngarticularly;

however if that wa anadvisable solutionthey ha helped applicants do them such as thodeirisa
County and at Lake Monticellddr. Saunders noteithatLynchburg had a few and Mr. Harvey
acknowledged that they worked okay in city environments. He noted the one that was potentially a
solution at Route 250 and Route 151 noting that the temporary stop light there was working well. Mr.
Hudson advised théihose things were determined by engineers and he was not one of those.

Mr. Bruguiere advised that the plan could reflect that something other than a roundabout be done there.
Mr. Harvey advised that would be Albema@euntyd sall andthat itwould be ncluded in the CTB Six
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Year Plan, which walkeyond the scope of long range planniBgpervisors noted that some
roundabouts did work well.

Mr. Carter added that the County waaitmng on VDOT input orsuggested Smartc8leprojects and it
appeared thahe priorities shown did not match up with what had been discussed. He then asked if that
could be adjusted. Mr. Hudson noted it could and they were also waiting on their input and would adjust
accordingly. He added that they wereontact with them alsandwere working with them on these.

He added thatxquirements chandendprioritiesdid shift.

E. Presentatiofi 2018 Board of Equalization Progress Report

Mr. Robert McSwain, Chairman of the 2018 Board of Equalization presented the following report:

Nelson County Board of Equalization
April 9, 2018
2018 Interim Report

Public hearings of the 2018 Board of Equalization (BOE) began on March 19, 2018, and the following
BOE members and staff attended the seven days of hearings scheduled to date:

Robert JMcSwain, Chairman Thomas Nelson, Jr., Secretary
R. Carlton Ballowe, BOE Gary L. Sherwood, BOE
Mr. Charles R. Wineberg, Jr., BOE Heather WGrahameBOE Staff

We met with 24 owners seeking to raise or lower the assessed value of their propéng/ 25 tax
parcels being appealed, twenty were residential and five were agricultural land. Another owner
withdrew her appeal of two parcels prior to the scheduled hearing.

One residential property was increased, and seven residential and agriputipealies were decreased.
The increase in assessed value was $16,040 and the total of the seven decreases was $73,760.
Therefore, the net reduction in assessed property value was $57,720.

In the process of reviewing these cases, we looked at manypotiperties for recent comparable sales

and the assessment values of neighboring properties that were similar. There was generally a consensus
of the Board members in deciding these cases, which all had adequate data to make a fair market value
determinatdn.

The most difficult decisions related to appeals to reduce property values because of the impact of the
impending Atlantic Coast Pipeline (ACP) project. We received five such appeals (one withdrawn)
requesting reductions for properties in or near HmszVillage. Anecdotal evidence about local
properties not selling is inadequate to judge the impact of the ACP, and there is no comparable sales
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data or information on easement payments made to landowners to make a judgement at this stage of the
project.The next assessment period based on-202@ata will provide much more data, especially for
environmentally restricted properties like Horizons Village.

In rejecting these AP@elated appeals for a reduction, the Board used the following text in ogrotheci
letters:

AAl t hough members of the Boar d ofcoBStudiadfthe at i on (
Atlantic Coast Pipeline (ACP) may have a negative impaceotainproperty values in Nelson County,

the Board has no comparison data that sttpy provides an objective measure of possible impact. In
addition, the BOE may only consider the status of real gstateto Januaryl, 2018. No pipeline

construction activity had commenced in Nelson Cotatipre January 1, 2018or was the BOE

asked by any applicant to consider a reduction of value brought about by an actual easement on their
property. For these reasons the 2018 BOE was unableatmyed he Assessor 6s valuat.
County real property due to the ACP. O

All records on with the Board decisions are based have been forwarded to the Commissioner of
Revenue, Pam Campbell. Support by County staff has been excellent, especially by Giadiuer

The Boarddés term for hearing addi tOl8ohowdverappeal s
evidence for proposed changes must be based on data existing prior to January 1, 2018.

Mr. McSwain noted that there wase person adamathtatthey not go on their propettgo they were
unable tamake a change the assessment bfs. Walker's property in Howardsuville.

Mr. Rutherford then complimented the Board of Equalization; noting hiaed work andlilligence
during the process and he reiteratedapigreciation.

Mr. Reed then asked if there was qualitative data on those thatdpdinltheir assessmem@nd Mr.

McSwain noted there was not, theras a hodge podge of appeals to raise and lasssssmentsie

advised that &lorizons Village properthadshowed a well that did not existsotpat oper t yds v al
was adjustedhe note it was raw lanatontaining no structure which wasetrunusual.

Mr. McSwain then noted that they hamlrmanyappealdrom Horizons Village beause it wasin ece
village andthe potential ACP was a concern. He added that he thought they wouldiseappals
related to the ACRextreassessment

IV.  New Business/ Unfinished Business
A. Proposed Amendment to County Code (Business Lice(R26)L825)

The following proposed amendment was discussed by the Board and staff:

Proposed New Sectionr®
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Sec. 690. Application requirements.

(a) The Commissioner of Revenue shall develop an application which shall require the business
name and any trade names, the federal identification number, the type of business and its description, the
physical and mailing address of the business, the name of the individual signing the application
together with his driverds | icense number and c
necessary by the Commissioner for the processing of the application.

(b) For new lisinesses, or existing businesses which have changed physical location or
description, the followingdditionalinformationis required:

(i) A signature block for the Planning and Zc¢
business is in comgnce with the Zoning Ordinance.

(ii) A signature block for the Building Official to indicate whether the business premises is in
compliance with the Building Code.

(iii) A signature block for the Virginia Department of Transportation to indicatehieat
requirements of that department have been satisfied.

Mr. Carter noted that the proposed amendment wouldresitpe Commissioner of Revenuehave a
registraion form circulated to VDOT, Planning and Zoning, and Building Inspections. He added that i
would not pohibit the issuance of business licenses; but rather wadlald the appropriate departments
to determine ithere wereanyassociatedesponsibilities on their partsle then advised that this had
been @ne historically anthe County Attorey issued aopinionthatsaidthe Commissionerould not
require this fora business licens&ithout it being in the ordinancele reiterated that it gave a heads up
to otheragencies as to if they nestto look into it for canpliance. He then noted thesolution

provided wouldauthorizea public hearing on the proposed ordinance.

Mr. Bruguiere asked if a business license had to be reviewi#wse departments and it was noted that
the form would go to therfor review but would not prohibit thefnom getting the business license.

Mr. Carter added that potentially, the license couldsbeeédhe same day anthe forms sento the

other agencies

Mr. Carter explained that it wasdaterrenor preventative measure of violations before or after
businesssgeta license and it gayarior notice to ensure compliance by other agencies.

Mr. Rutherford noted that some people operated a businessftomputer and they were to go this
route, they needed to bertsciousof wherethe Code sitand make suragicultural and at home
businesses were noegatively impactedHe then questioned the necessity of the ordinance, noting that
he thought ountlessbusinessesould be in violationMr. Carter then advised it was the businesses
responsibility to comply
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Mr. Harvey clarified that Home Occupationsreeovered in th&oning Ordinancethe business owner
andone or two familymembers

Mr. Carter advised that the proposed amendmentwasd at protecting them more than trying to deter
their activities mn the county such that theyere in compliance with all agencies before getting started.
He reiterated that the goal was to prevent issues before they happened.

Mr. Bruguiere noted he had an issue with listing VDOT as they seeomerous and could becostly to
people to have to put in a commercial entrance.

Mr. Rutherford questioned if other counties were doing this and Mr. Carter advised he would have to
check. Mr. Harvey and Mr. Rutherford then noted they did not think the amendment was needed.

Mr. Harvey then moved not to go to public hearing on the proposed business license amendment and
Mr. Rutherford seconded the motion. There being no further discussion, Supervisorgigtbd (oll
call vote to approve the motion with Mr. Reed voting No.

Mr. Saundersioted that he knew aleaperson who sol@i7 Million dollars out of his home frora
company in another state.

Mr. Reed noted that this wasnilar to Special Use Permit issues and he thought it was better if they
werecleared ahead of tim#ir. Carter reiterated that the intent wasétch things up front andasnot
to punish people.

B. Proposed Amendment to County Code (Admissions [R2P1826)
The following proposed amendment was discussed by the Board and staff:

Proposed Effective DateJanuary 1, 2019
Sec. 11195. Admissions Tax.

(@ Anadmissions tax d% is hereby levied on the amount paid for admission to any spectator

event occurring in Nelson County, which tax is to be added to and collected by the seller along with the
priceofad mi ssi on or other charge. As wused in this s
to, the following:

(1) Any motion picture, play, concert, opera, stage show, or other similar performances;

(2) Any sporting or athletic contest, competitji@xhibition, or event, except where the person
admitted is participating in any such activity;

(3) Any show, display, or exhibition (e.g. antique show, art exhibition, car show, horse show,
computer show, etc.);
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(4) Any lecture, talk, literary readingr similar performance;

(5) Any restaurant, bar, roof garden, winery, cabaret, or similar place furnishing a public
performance for profit where music or other entertainment is offered the patron in connection with the
serving or selling of food, bevages, or merchandise and at which is charged, however denominated, an
admission fee or cover charge; and

(6) Any activity on a festival grounds or in connection with a temporary e{@iftany person
is admitted free to any spectator event at any titnen an admission charge is made to other persons,
an equivalent tax shall be levied and shall be collected based on the price charged to such other persons
of the same class for the same or similar accommodations, such tax to be paid by or on behalf of th
person so admitted.

Sec. 11196. Exclusions.
No admissions tax shall be levied on:

(@  Admissions charged for attendance at any event, the gross receipts of which go wholly to
charitable purpose or purposes; or

(b)  Admissions charged for attendance ablpuor private elementary, secondary, and colege
sponsored events, including events sponsored by sobomjnized organizations; or,

(c) Admissions charges of one dollar ($1.00) or less.
Sec. 11197. Collection of Admissions Tax; Records.

(@) Every seler of admission to an event with respect to which the admission tax is levied under this
article shall collect the amount of tax imposed from the purchaser on whom the same is levied at the
time payment for such admission becomes due and payable. Thetarihtaxshall be added to the cost

of admission by the seller. Such taxes collected by the seller shall be held in trust until remitted to the
county.

(b) Every seller of admissions with respect to which a tax is levied shall make out a return upon such
forms and setting forth such information as the Commissioner of Revenue may prescribe and require,
showing the amount of admissions collected and the tax required to be collected, and shall sign and
deliver such return to the Treasurer with a remittansioli tax. The return and remittance shall be

made on or before the twentieth {2@ay of each month, covering the amount of tax collected during

the preceding month.

(c) Every seller of admissions shall keep and preserve for a period of three yeats sbocwing
the purchases for events and identifying the price charged against each purchaser with respect to each
admission and shall make such records available to the Commissioner of Revenue upon request.

Sec.11198. Procedure upon Failure to CollecgpRrt, etc. Taxes.

(@) It shall be the duty of the Commissioner of Revenue to ascertain the name of every person
conducting a taxable event, liable for the collection of the tax hereby levied, who fails, refuses, or
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neglects to collect the tax or make, it the time prescribed in this article, the required reports or
remittances.

(b) The Commissioner of Revenue may proceed by warrant or summons against each such person in
the manner provided by law.

(c) If any person whose duty it is to collect and retimé tax imposed by this article should fail to do

so within the time and in the amount specified, there shall be added to such tax a penalty in the amount
of ten per cent (10%) if the failure is for not more than thirty days, with an additional temp€tr@%)

for each additional thirty days or fraction thereof during which the failure continues, not to exceed
twenty-five per cent (25%) in the aggregate.

Sec. 11199. Determination.

All determinations concerning the classification of events shall be tmathe Commissioner of
Revenue. A request for a determination shall be made in writing on forms approved by the
Commissioner.

Sec. 11200. Violation of Article.

Any person violating or failing to comply with any provisions of this article shall beygfika
Class One Misdemeanor. Each violation or failure to comply with this article shall constitute a separate
offense. Conviction for such violation shall not relieve any person from the payment, collection, or
remittance of the tax imposed in this elei

Mr. Harvey moved to approvesolutionR201826 and Mr. Reed seconded the motion.

Mr. Carter noted that the tax was proposed t6%enthedraft Ordinancepar he Boar ddés prev
direction. He noted that he thought they could go down from themobiricrease it. Mr. Harvey then

noted that perhaps they should start higher and Mr. Carter advised the ceilib@Pwds. Harvey then

changed his mind stating that they should stay with 5% for now and then in the future ask the General
Assembly for theauthority to apply the tax to participatory sports and Supervisors agreed.

Supervisors then voted-® by roll call vote to approve the motion and the following resolution was
adopted:

RESOLUTION R2018-26
NELSON COUNTY BOARD OF SUPERVISORS
AUTHORIZATION FOR PUBLIC HEARING
AMENDMENT OF THE CODE OF NELSON COUNTY, VIRGINIA
CHAPTER 11, TAXATION,
ADDITION OF SECTION 11 -195 ADMISSIONS TAX

BE IT RESOLVED, that pursuant to 8152427 of the Code b Virginia 1950 as
amended, theCounty Administrator is herelguthorized to advertise a public hearing to be held
onMay 8, 2018 at 7:00 PM in the General District Courtroom in the Courthouse in Lovingston,
Virginia. The purpose of thpublic hearing is to receive public input on an Ordinance proposed
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for passage tamendChapter 11, Taxation, adding Section195 Admissions Tax, such that
the proposed 5% tax for spectator events is effective January 1, 2019.

V. Reports, Appointments, Directives, and Correspondence
A. Reports
1.County Administratords Report

A. Courthouse Project Phase Il: The County has remitted $156, 00
JamersorLewis, leaving a balance of $100,000, which will be held in total until the few remaining
project corrective items are completed.

Mr. Carter noted there were 8l couple of items left such as the metal panel in the lift needed to be

redone, outside light covers were reordered, and some windows in the hallway leading from the

Commi ssioner6s office to t heHeaddedthaiJameBewiswas o o m \
working to address these items with no reluctance.

B. BR Tunnel Project: The Phase 2 Project is pending VDOT authorization fddding.

Mr. Carter noted that the DBE goal had been reset ##to 1% andhe County had to seibmitthe

bid package back to VDOT ar@reg Harnish was working on that. He added that he had asked VDOT
to forgo themandatory prévid meeting; however the County had have it sovDOT could go over

civil rights requirements.

C. Broadband: A meeting with federal NIR staff for further discussion of the CVEC Project has been
requested but a date and time are pending confirmation by NTIA.

D. EMS and Fire Study. The final study has been received and distributed. A determination of next
steps with respecttothesidy 6 s observations and recommendati o

E. FY1819 Budget: The ensuing budget work session is scheduled for April 12 at 4 p.m.

F. Piney River3 Water System (Disinfectant by Product, DBP, Issue:The funding application to

VDH fort he Department 6és Drinking Water Sdlgpeldsgte. Rev o
A funding decision is pending.

G. VDOT i Smart Scale Input is pending from VDOT (Lynchburg) on project proposals the County
may utilize to seek Smart Scale fundimghich will be facilitated by TIPDC.

H. Solid Waste: The first semia n n u a | ground water monitoring of

resulted in no constituents exceeding federal/state parameters. The County through its consultant, Draper
Aden Assodtes is continuing to petition VMEQ to conclude the testing program.
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Mr. Carter noted the monitoring had been done since 1993 and once closedsaxef$0,000 to
$100,000 per year.

I. Personnel: The Department of Finance and HR is currently réicrgiithe following positions:
Director of Parks and Recreation (interviews have been conducted), Solid Waste & Recycling
Coordinator (interviews in process), Animal Control Officer (interviews being scheduled).

Mr. Carter advised that he would like tovieaashot closed session if time permittéd discuss one
position.He noted that iver interviewswere scheduledor next Wedhesdayand Ms. McCann noted
there were three candidates being interviewed. It was noted they hadetnCDL and pass drug est
etc.

2. Board Reports

Mr. Harvey:

Mr. Harvey noted attending a meeting with CVEC on their broadband project which was productive. He
noted the chance of gettiadiigh percentage dhewhole county connectedpting there waso way

the County couldlo it. He noted it could be a long process and they did discuss the possibility of
connecting somAEP customerde advised that the County needed to find out if the network could be
transferred to them and he noted the County was in its eighth yeaisdilpdsn of its grant

obligations.

Mr. Bruguiere asked if there was &sue with having graritindsfor the middle mile and Mr. Carter

noted that was why staff would discuss it with NTIA staff as they were the experts. He noted that when
staff had spken to them in the past weeks, they wawsitive thathe network could be transferrgd

however itmay take a long paper process to do so.

Mr. Harvey reiterated that transferring the network to CVEC as part of their project would help get
broadbanautfaster and betteMr. Carter then noted his understandingweat CVEC thought the
overall network would be very helpful.

Mr. Reed asked if the potential for the CVEC project wauldourage or frustrate thosectantinue

signing up for serviceotheCount ydéds net wor k. Mr . Haastiponth®t ed t
before CVEGstarted building so there was disadvantagéo it. He added that thisiggest diference in

the two networ ks wa s unddrgaound vshowerhgatu Cattey them entourbged w a
them to move forward and Mr. Harvey added that hensasoliciting anymoreonnectiondutwas

working on finishing ughe onesalreadyin line. Mr. Reed advised he wasaching out to folks at

Synchronicity etc.

Mr. Rutherford:

Mr. Rutherford noted working witRVCCon a technical education program in the food and beverage
industry.
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Mr. Rutherford reported attending the TIPD€ating andhoted aCCJB grant solicitation ithe
coming months.

Mr. Saunders:
No report.
Mr. Reed:

Mr. Reed reported maat with Wellness Alliance who wdsoking ataneventcalledstamp out stigma
and conferencdde also reported they were working on a grant to establish a drug court in Nelson.

Mr. Reed noted he met with Marta Keene]ABA who reminded him thatheir servicesvereimportant

as 25% oN e | s mopulat®n were sixtyfour years and older and lived below the poverty level; which
was anncreasing trend-de noted he would like to look at their budget proposal of expanding their
homebound meals program irieghuyler and Gladstone.

Mr. Reed then reported that the Mountainside Senior Community was 80% btafésidentsof
Nelson County

Mr. Reed reported he was touring the eco are&wt Park with Susan McSwatihe following day
and they would also look at other areas thattlesinselves to clearing etc.

Mr. Real reported attending the TIPD@eting; where they hadpmesentation abodihe community
land trustpilot program in Charlottesville. He noted they were providavg cost housingwhere the
land trust purchasigproperty and ownerpurchasedfuildings. He noted he was meetimgth the head
of theland trust to see that was another tool that could ibgplemenédin Nelson.

Mr. Carter noted that the Sturt propeliad been assesseylthe Forestry Departmeandhewould like
direction to proceedde noted the Countyoald work with MarthaWaringto develop a bid and go
forward with it. He added that the Forestry Department people weretiegte and could solictree
cutting or thinningMr. Reed noted that the Steering Committerild like to lear their comments on
the plan and he intendeéal do the right thingindnot dragtheir feet on it.Mr. Bruguiere noted that Ms.
Waring was diligent in her job and theyr in good hands.

Mr. Bruguiere:

Mr. Bruguiere reported attending the Planning Commission Meeting where they were working on
procedural things; such as whether or not a second to a motion was required. He noted in the past, they
had not required it hower, Mr. Reed had discovered that the bylaws required one.
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Mr. Carter noted that Mr. Payne had advised the Board that they could go ahead and vote without a
second; however if it is in the Code it was required. He added it was rare to not have acsacond t

motion.
B. Appointments

Ms. McGarry reviewed the following table:

(1) New Vacancies/Expiring Seats & New Applicants :

Board/Commission Term Expiring Term & Limit Y/N Incumbent Re-appointment Applicant (Order of Pref.)
Nelson County Economic Development Authority (EDA) 6/30/2020 4 Years/ None Emily Pelton Resigned March 2018 Deborah Brown
Advertised in Paper and on County Website Kim Bryant
Region 2000 Solid Waste Services Authority Board Member 7/1/2018 4 Years Stephen A. Carter Y N/A

Region 2000 Solid Waste Services Authority Board Alternate 7/1/2018 4 Years Candice W. McGarry Y N/A

(2) Existing Vacancies:

Board/Commission Terms Expired Term & Limit Y/N Number of Vacancies

Keep Nelson Beautiful Council (KNB) 12/31/2017 2 Years/Y (3) N/A N/A Cindy Westley - N

Advertised in NC Times and Website - Deferred Until Have a

Elwood Waterfield - S

West District Candidate

Mary Cunningham - N

Michele Regine - C

Nancy Uvanitte - E

Ronald Fandietti - E

Susan McSwain - E

Victoria Jenkins - N

Anne Catherine Briddell - C

Melanie Thigpen -S 2nd Pref

Ms. McGarry noted the two applicants for the EDA vacancy being Deborah Brown and Kim Bryant. She
noted that there would also be tEBA seats up for rappointment at the end of Jn

Mr. Harvey then moved to appoint Deb Brown to the EDA, he noted she had been interested for
multiple years and was in the construction business. Mr. Reed seconded the motion and there being no
further discussion, Supervisors voted unanimous®)(byroll call vote to approve the motion.

Ms . Mc Garry

not ed

t hat

Mr

Cartero6s

and

her

member and alternate respectively would be expiring as of July 1, 2018 and the Authority requested the
member jurisditons have these appointments made for the ensuing four years. Mr. Carter noted that

both he and Ms. McGarry regularly attended the meetings.
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Mr. Rutherford then moved to appoint Mr. Carter and Ms. McGarry as the member and alternate to the
Region 2000 Swices Authority Board and Mr. Harvey seconded the mofitvere being no further
discussion, Supervisors voted unanimoust)by roll call vote to approve the motion.

C. Correspondence

There was no correspondence considered by the Board.

D. Directives
Mr. Harvey:

None

Mr. Rutherford:

Mr. Rutherford asked that ti@ounty Attorneyattend the public hearings that night and Mr. Harvey

agreed it was important. Mr. Reed noted that he had learned at the new Supervisors training that it was
common practice fo€ounty Attorneys to be at Board meetings. Mr. Carter advised that Mr. Payne was
under contract and attending meetings was one of his responsibilities. He added that he was
compensated at an hourly rate and Hdadvisedtthatdéierd an c e
would ask Mr. Payne to attend; however he noted he may be reluctant to give his advice on the spur of

the moment. Mr. Harvey noted that since he was the once who wrote the ordinance, it would be good to
have his perspective.

Mr. Saun@rs:

Mr. Saunders inquired about progress on improving the sound system there and Mr. Carter advised they
had worked on the podium and the audienakdagd they could hear. He noted that a permanent
solution was needed for the Board microphones.

Mr.Saunders asked who managed the Countyds webpag
did primarily; however each Department could edit its own pages. Mr. Reed asked who was responsible
and Mr. Carter reiterated it was a shared responsibility. Mr. Regdquestioned the BZA meeting
postingissues and Mr. Carter noted there may have been some confusion about when the meeting was
on or off and then back on again in that instance.

Mr. Saunders asked if there was a posted list of nonprofit organizatitres County and iit was
necessary to have one. Mr. Carter indicated he was unsure and would check.

In response to questions, Mr. Carter noted that they didatige businesses to advertise on the
Countybds website.
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Mr. Reed:
None

Mr. Bruguiere:

None
VI. Other Business (As May Be Presented)

Introduced: Closd Session

Mr. Harvey movedhat the Nelson County Board of Supervisors convene in closed session to discuss
the following as permitted by Virginia Code § B8211(A) (1): discussion, consi@ion, or interviews

of prospective candidates for employment; assignment, appointment, promotion, performance,
demotion, salaries, disciplining, or resignation of specific public officers, appointees, or employees of
any public bodyMr. Rutherford secoretl the motiorand there being no further discussion, Supervisors
voted unanimously ¢8) by roll call vote to approve the motion.

Supervisors conducted the closed session and upon its conclusion, Mr. Rutherford moved to reconvene
in public session. Mr. Haey seconded the motion atitere being no further discussion, Supervisors
voted unanimously ¢B) by roll call vote to approve the motion.

Upon reconvening in public session, Mr. Rutherforaved that the Nelson County Board of

Supervisors certify thain the closed session just concluded, nothing was discussed except the matter or
matters specifically identified in the motion to convene in closed session and lawfully permitted to be
discussed under the provisions of the Virginia Freedom of Informatibaited in that motiorivir.
Saunderseconded the motion atitere being no further discussion, Supervisors voted unanimously (5

0) by roll call vote to approve the motion.

There was no action taken by the Board.
Introduced:Rural Rustic Road Priorite

Mr. Saunders noted he thought that sitMitson Road only héfive houses, ishouldbe moved down
the list so smaller road®uld bedone inthenext couple of years.

Supervisors agreed lmpnsensus to mow¥ilson Roado below Cedar Creek Road thelist.

Supervisors discussed that High Peak Lane had 90 vehicles pandiaythe 1.6 miles past Montreal
Village there was &arge chunk of houses ther8upervisors advised staff to swap in High Peak Lane at
the position of SliBotterhsddnsin fatpbhi@ds Gagdn d mo v e
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Supervisors advised staff to send the new priority list to Mr. Austin and to set the public hearing date for
May 8, 2018.

Introduced: Chamber of CommerEandingRequest

Mr. Saunders note he thought providingrthwith funding would béeneficial andhe new President
was a ball of fire. He noted that they really needed togeodfthebank basement.

Mr. Reed noted that if they gave them funding it would texsg than $3,000 per montnd he

wondered if tle Chamber woultiavetheability to fund itself aftet he Boar dés support
that he thought they should commit something, however it viagghaicket item for somethinthpe

business community uséal support itself.

Mr. Rutherford asked whahey would be renting and Mr. Saunders noted the cost was $1 per square
foot in rent. Mr. Reed noted he knew Mr. Truslow and he was good at what he did but he thought he was
shooting way high.

Mr. Bruguiere noted he agreed they needegktomout ofthe basement anditin more visibilitythey
could attract more membeidr. Saunders noted that maybe they could share the rental d@ace.
Bruguiere then suggested that they provide the funding for rent only.

Mr. Rutherford suggested providing funding®&000 per year for staff noting that theyuld havea
corporation sponsor something and that would enable thém present in Lovingston.

Mr. Saunders suggested providing fundingd$,000and then see if they produce results.

Mr. Saunders then moved provide the Chamber of Commerce wittb$00 in year 1 anithenvote on
it again next year.

Mr. Carter asked if the funding was as of Julyahd it was noted to be for when they wezady to
move andt wasnot earmarked strictly for rentMr. Carter noted they neededrcruit other
businesses ithe countyand Mr. Saunders supposed that viaghter visibilitythey wouldget more
members.

Mr. Carter noted that the Chamber has emphasized the Sostiteafthe county andvas asmall
group raher thanincluding theother sideMr. Saunders disagreed noting thasinesses otne other
side ofthe county had actualupportedhe Chamber more than those on this side.

Mr. Bruguiere thought the funding should be as of July and Mr. Harveyrdeshgoting he thought it
would take off and they should give it to them now.
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Mr. Saunders then amended his motion to include giving the Chamber the $15,000 when it was
requested and Mr. Rutherford seconded the amended motion.

There being no furthengtussion, Supervisors voted unanimousk )y roll call vote to approve the
amendeadnotion.

VII. Recess and Reconvene Until 7:00 PM for the Evening Session
At 4:15 PM, Mr. Harvey moved to adjourn and reconvene at 7:00 PM and Mr. Reed seconded the
motion. There being no further discussion, Supervisors voted unanimously by voice vote to approve the

motion and the meeting adjourned.

EVENING SESSION
7:00 P.M.T NELSON COUNTY COURTHOUSE

|.  Callto Order

Mr. Bruguiere called the meeting to order at 7:00 PM witiSupervisors present to establish a quorum.

Il. Public Comments
Mr. Bruguiere opened the floor for public comments and the following persons were recognized:
1. Ginger Peele, JABA
Ms. Peele noted that many good things were going on &ebtidia Epps Comumity Center She noted
they offered a dlance classhtat taughthow to avoid falls anthey providedsocial opportunitiesShe
noted they had addetstw members angere continuing outreach to theany underserved senior
pockets; siting th&chuyler Commuity in particular.She added that they wer@sking withachurch
therethat hal space for aeniorcenter andheyhopel they wouldwork towards that togetheBhe then
thanked the Board for their support.

Il Public Hearings
Mr. Bruguiere read aloud theqredures for public hearings as follows:
Sign up:

Please sign up if you wish to comment during the public hearing and clearly print your name and
address on the signp sheet. If applicable, please clearly print the group you represent.

Speaking Duringhe Public Hearing:
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The Board of Supervisordés Chair wild/ open the pt
SignUp sheet. When your name is called, please come to the podium. Speaking into the microphone,
clearly state your name and addrésr the record. If you are speaking on behalf of a group, please
clearly identify the group you are representing. Please only comment on the item for which the public
hearing is being held and only direct your comments to the Board. Once the pubtig leealosed, no
further comments will be taken.
Individuals:

In order to accommodate all persons wishing to speak, individual speakers are asked to kindly keep
comments to three (3) minutes or less. Additional time may be granted by the Chair.

Groups:

Members of a group are asked to elect one (1) person to speak on behalf of the group and to kindly keep
comments to five (5) minutes or less. Additional time may be granted by the Chair.

Speakers will be timed and notified when they have 30 seconds lef

A. Special Use Permit #201-811 Retail Store/Restaurant

Consideration of a Special Use Permit application requesting County approval to use the
specified subject property for a mixed retail store/restaurant use. Theciybpperty is located

at 9585Rockfish Valley Hwy in Afton, Tax Map Parcel #8-131 (16.8 acres). The subject
property is zoned A and owned bylodd Rath.

Ms. Shackelford provided the following report:

BACKGROUND: This is a request for a special use permit on property zoned\gricultural

to allow for the construction of a building that will contain three suites. One of the suites will be
used as a nardorewery where farm products used by the facility will be growsiten This will

be considered a farm brewery and does rapiire a special use permit. One of the suites will be
used as a farm winery permanent remote retail establishmeftl8d) and the other wilhe

used as a restaurant {§84a).

Public Hearings Scheduled: PiG-ebruary 28, 2018; BoaidApril 10, 2018

Location / Election District: 9485 Rockfish Valley Highway / North Election District

Tax Map Number(s) / Total acreageA6131 & 6-A-163D / 10.937 acres -/

Applicant Contact Information: Todd Rath, 161 Wood House Lane, Nellysford, VA 22958; 434
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996-7133.

Comments: The applicant applied for, and was granted, a special use permit previously for six
onebedroom cabins and to convert the existing building on the east side of the property into a
tasting room/restaurant and use the storage buildingeb#sag an accessory to that use. He had
originally requested additional special use permits for other businesses that would potentially be
interested in locating on the property, but at the time of the request, the businesses that would
likely locate in he space had not been identified and the applicant withdrew that portion of the
request prior to final action being taken by the Board of Supervisors.

At this point, the applicant has signed letters of intent from two businesses (farm brewery not
needinga SUP and farm winery permanent remote retail establishment) that would occupy the
proposed building, and is in discussions with a few potential businesses that would occupy the
third space as a restaurant.

DISCUSSION:

Land Use / Floodplain: This area igural in nature. There are no t§6ar flood plains on the
property.

Access and Traffic Property is accessed from Rockfish Valley Highway (Route13A i

AADT 4,800 trips per day). The proposed development will generate additional traffic along this
comidor, but a traffic impact analysis is not required at this time. VDOT previously reviewed the
proposed development when the initial special use permits were requested. They indicated that
the entrance would need to be relocated to align with the entnatoc&ilverback Distillery.

Future phases of development would require a right turn taper and a left turn lane, but those are
not needed at this time. The full list of comments from VDOT based on their review of this phase
of development are included ing packet for your further review.

Utilities: Property is served by private well and septic systems.

Conditions: The Planning Commission may recommend, and the Board of Supervisors may
impose, reasonable conditions upon the approval of the specialmsié @®onditions placed on

the initial request approved by the Board of Supervisors included a 9:00 pm amplified music time
limit and landscaping along Route 151. Staff recommends that these conditions also be applied to
this next request should approval granted.

Comprehensive Plan:This property is located in an area designated as rural and farming use
based on the current Comprehensive Plan.

Ms. Shackelford showed the following slide that depicted the site plan showing the previously
approved uses othe sitefor cabins and to convegn existing building fora restaurant and
convertingtheexisting building foratasting room.
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Ms. Shackelford then showed the site plan depicting the location of sh@e3building in the
current Special Use Permit request as follows:
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She reiterated that the owner now tegned letters of intent fothe building occupants and
noted the following tehnical reviews that had been accomplished:

Summary of Technical Reviews for Phase | Approved by BOS August; 2017

March 7, 2018 Approval from VDOT
March 8, 2018 Approval from TISWCD for E&S Plan
March 27, 2018 Comments from DEQ for SWM Plan

Ms. Shackelford then advised that tipeevious conditions noted ahe previousSpecial Use
Permit were recommended to be applied to the curegpiest if approved.

She then noted that the approval of special use permits should be based on the folloovsig fact

(@) The use shall not tend to change the character and established pattern of development
of the area or community in which it proposed to loc@tee proposed use is consistent with the
development pattern along the 151 corridor. However, thereoiscern about continued
expansion of higher intensity uses along 151.
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(b) The use shall be in harmony with the uses permitted by right in the zoning district and
shall not affect adversely the use of neighboring propdite proposed could be considered
complimentary to other uses in the area. The Silverback Distillery is located directly across the
highway from this site. The businesses that would potentially be permitted are small in scale and
would support the types of businesses that are already tboathis general area.

(c) The proposed use shall be adequately served by essential public or private water and
sewer facilitiesThe applicant will work with the engineers and the health department to ensure
adequate facilities are provided.

(d) The poposed use shall not result in the destruction, loss or damage or any feature
determined to be of significant ecological, scenic or historical importaflcere are no
significant ecological, scenic or historical features that would be impacted by thesechpse.

She then noted that the Planning Commission recommended denial of this request by-lote of 5
Concerns centeresh wanting to know what the impacts of the first phase of development would
be prior to considering additional phases and the pater@gative impacts on adjoining property
owners.

The Board had no questions for Ms. Shackelford and Mr. Bruguiere invited the Applicant, Mr.
Rath to address the Board.

Mr. Rath noted he had been a county resident for ters gadra business owner imet county for
over seven years. He noted he would like to make a correction, that the development being
discussed was not a Blue Toad endeavor, rather it was Rockfish Valley Events, LLC.

Mr. Rath noted that he hagalied to VDOT on 3/4/2017 and had naitgen their approval until
a year later and subsequently he could not apply to Wit@@ut VDOT approval.

He then noted that during tlfiest phase of approvaihe Board voted that each time he brought a
new tenant tahe property hewould have to combeack with a newSpecial Use Permit, and he
had agreed with that. He noted that while the projectdeisyed he had gottenrgat interest
from some businesses tome into one of their buildingshe threesuite buildingand therefore

he was now applym for three Special Use Permits, one for a tasting room, one for a Nano
winery, and one for ahocolate and gelato business.

Mr. Rath then noted he had met with the Homeowners AssociatiRackffish Orchard anthe

largest bordering property owner however wasdenied a meetingwith the rest of Rockfish
Orchard.Mr. Rath then noted that in regards to the concerns atatgr pollution they would

have plenty of septic and reserves and they were now drilling a test well adding that they were
doing everythmg engineeringvise onthe check list.He added that if this were to be disproven,
they would not be allowed to build.
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Mr. Rath also provided letters from other County business owners such as Taylor Smack of Blue
Mountain Brewery and Steve Crandall o i | 6 s Bac k b ceweriesanheriesnand t h at
distilleries were growing in the state. He noted that they were alkeéling the pressure of
competition now from other areas atltty neead to keep innovating and bringing in good
businesses such as wine was proposing. He added that Mr. Crandall was in favor of it because

it would invite tourists and visitors into the area.

There being no questions for Mr. Rath, he introduced his Project Engineer, Greg Simon.

Mr. Greg Simon, Project Engineaddressed the Board and noted the project team as follows:

Rockfish Valley Events, LLGC Owner/Developer
SVN/Cornerstone Commercial Commercial Real Estate Agent
W & W Associates Civil Engineering

Studio 1230 Architecture Architecture

Oneil Engheering Services PME Engineering

ACE Applegate Consulting Engineers  Structural Engineering

Aqua Nova Engineering, PL-C Waste Water Engineering

Mr. Simon noted they proposed to renovate tmasonry buildings;which preserve the
character of the an; building around two large trees on the site. He noted the design goals and
objectives to be:

Reuse existing buildings where possible to redeisgironmental impact and create new
buildings using durablmaterials, appropriate for this region.

Provide Architectural design that complements the aesthetiaracter and style of
traditional structures in the Rockfisfalley.

Leave full growth hardwood trees standing and intaetating focal points for the site.
Create a small commerce agro business riodéfton Virginia that is family friendly
and promotes economic growth for lobaisinesses.

_=a =2 -2

Mr. Simon noted that ovall, the property wa46.5 acres anthe area under delopment was
third of that.He noted they haceceiveda letter to run test wks on the site andthateffort was in
progress and thdesign forthe septicsystem was alsonderwayMr. Simon noted that it would

be a ight commercial systerand no flows required more than two drain fields and they were
using a typical commercial webn the design.He showed the location of the drain fields and
well in relation to the proposed retail spaces.

Mr. Simon noted usinganponents fronthe Blue Toad building, thexistingstore,retail spaces
etc wereshown orthe site plan and he notédvas not acomplete build out ofhe site.He then
noted the aesthetics of the building (Retail Building #2) as foll®sfinished metal roofing,
natural wood board and batten siding with matching window and door trim, exterior wood decks
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and railing,insulated windows and doors. Color = dark bronze/grey, horizontal board screening
below deck, heavy timber/wood framing, and covered entrances at each retail unit.

Mr. Simon concluded by showing eendering of the proposdaliilding containing three retai

spacesRetail space 2A was 1200 square feet, 2B was 1272 square feet, and 2C was 1200 square

feet. The rendering showed the front of the building having parking at grade and covered
entryways for each retail space, with walkways that wrapped aroursidée of the building to

the back. The back of the retail spaces were shown to have an expansive deck with partially
covered outdoor seating for all three spaces t ha

Following the presentation, the Board had the following questions

Mr. Reed asked about graphics on the proposed cabins and Mr. Simon noted that they were
currently getting prices froma manufacturer of campground cabiand deciding which ones

would fit on the site. He added that they weredking at site builtabirs, however the first six

would be a prefab cabin likéhose you would see atcampgroundMs. Shackelford then added

that the cabins were not a part of the SUP request under consideration. Mr. Saunders asked for
the projected number of cabins and Mr. Simmoted they were approved for six and Mr. Rath
added that twenty was the total number desired.

There being no other questions from the Board, Mr. Bruguiere opened the public hearing and the
following persons were recognized:

1. Elizabeth Smith, 151 Gup -Afton Mountain Winery

Ms. Smith noted her support for the SUP and project. She added it was an opportunity for more
tourism venues, and provided jobs while maintaining local aesthetics and not impacting services.

2. Margaret FlatheAfton i Represatative ofRockfish Orchard&ubdivision

Dr. Flatherspoke against the SUP aadked that the Board hear the concerned neighBbes.
noted that one had even flown up from Florida and was present to speak. She noted 2f&tting
signatures om petition fran those concerned about the project and she provided pictures of the
neighborhoodDr. Flather advised that the Planning Commission had voted against the project
and CommissioneMark Stapletorhad said t came down to people who could mabve and
entrepeneursShe t hen stated the Boardds goals and tho
emphasized thddd0 mAolas andilverbackDistillery werenot represemttive of thecommunity.

She added th&d Abolashad started out small and hedolved with eaclowner andhat was a
concern. She added she did not know I®ilverbackwas operating using a limited distilleds
license and was not on the abbooks She noted that they did not gramythingthat they
distilled andit was notstandardDr. Flather tlen noted that the garage mentioned was foot

from the property line ofa neighbor.She further noted their concern regarding Route 151 and if
this were approved, there would be fivecdol related businesses on Route.15lie added they
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would needa bidge or tunnel there becaugbey would have people going from one
establishmento the other crossing the roddr. Flather then noted the accidergtated to thse
establishments and suggested that the developer had a lot of land in Beech Grovshbaldhe
develop where there was more room and ease of navigating the road. She then asked the Board to
side with the Planning Commission.

3. Shirley McGathaAfton -Rockfish Orchard&ubdivision

Ms. McGatha spoke against the SUP and noted that 5882 when sheurchasedherproperty
thetraffic had increased tremendousIghe noted taking theetition tothe Garden Club whoid
civic things forthe County and all wanted to sigBhe added that the petition hsignhatures from
people all over the count Ms. McGatha then reeouragd people to create other types of
businesses besides alcohol related dBke.then noted that her biggest concernpeasonabnd
that wasencroachmenbnto her property and the disruptiah privacy. She added she was
concened about the environmental impact the land and asked the Board to consider the
negative impacts of the project.

4. Michael Frencsik Afton-Rockfish OrchardSubdivision

Mr. Frencsikspoke against the SUP and noted he owpregberty atthe entrance taight of
Orchard Drive. He noted that he currently lived in Florida and would be moving to Nelson
because of some of the devastation in Napghess.noted thatad occurred because of wrong
decisions made along the way thdtie. reiterated that the issue wasople who could not move
versusentrepreneurdMr. Frencsiknoted that he had lived in New Jersey for thirty years and now
Florida for thirty years. He added that the impam Naples hé beenthe catalyst for them
movingto Nelson and he had a demprern forits beauty.

5. Lindsay DorrierNellysford-Vice President of Retail Bold RocKidery

Mr. Dorrier noted he wagpgakingin favor of the SURxs Mce President of Rtail for Bold Rock
and President of Nelson 151

Mr. Dorrier noted that Nelson 13iad reviewed the projeetnd all felt that it wouldserve to
enhancehe business environment, increase visitation to the Coantlygrow tax revenues for
the County He added that tlydfelt strongly that if the project was buitt thelevel that has bee
displayed, it wouldncreasethe positive perceptionof the CountyHe noted that theguppored
the project and agreed that they were mghly competitive environment now and they wanted
to stay at the forefrordf the craft beverage world ithe stae.

6. Philip DeJog, Afton

Mr. DeJmg spoke against the SUP and noted his property shared a 1400 foot boutidéng
developmentHe noted that theynoved to Nelson from Karlottesille for its beauty and rural
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characterHe noted they wereneoura@d bythe principlesoutlined in the Rockfish Valley Area
Plan and stated those. MdeJongadvised he was andeocate for property rightshowever
property owners wergcumbent to ddhe right thing intheright place.He added that he could
notjudge Mr. Rath however he could judge that it was theong place to do the projectie then
stated that it was ngtlanned growththey did notwant the project in that locatipand if went
any further, he would bdooking at prefab cabinddr. DeJongnoted thathe scale wag0% less
than a Hampton InrHe noted that water resources woblel affected anthere would be dark
sky intrusion every night and it did nptotect residential rural areabr. DeJongadvised that in
light of the approval of Phase 1 difet project hdhadreached out to Mr. Rath and they had met
twice since March. He noted that he hadpwmsed a scaled back project aaddo offered to
purchasehe property with no response.

7. ChristineDeJong Afton

Ms. DeJongspoke against the SUP amdted being new to the area. She added that they
agpreciat ed N ddastyand pameadntd bhe ddhe rest oftheir lives. Ms DeJong
noted she ppreciatd Mr. Rathd s dte wantrtcebe a part of the competition ate hacho
problem withhim moving forward withthe new businessShe noted however the location was
most important andhebelieved it would bea grave mistake ihe wasasking breweries to go
there.She noted that th@adwasnot suitable anthere were othgorime locations thatould be
better.She noted the negativenpactof the busines$o the neighborhood antb the quality of

life they wanedto have.

8. Bob KempAfton -Rockfish Orchard&ubdivision

Mr. Kemp spoke against the SUP. He noted he hadispute withthe busines case presented
andhe understootheir desire to be oRoute 18; however that location wasconcernHe then
reminded the Board that the Planning Commission vbtédagainst it because the permanent
residents should have a say.

9. David McGannNellysford

Mr. McGann spoke in favor of the SUP and noted that the project pyopas currentlyan

eyesore anthe project was pretty. Mr. McGann noted he supported entrepreneurship, he was one
and he hoped his son would be also. He noted that he haadigtethe voices speaking out and

that it had to be an entrepreneur that made Stoney Creek and the beautiful golf course etc. He
added sometimes, you have to put up with changehameiteratedthat he was in favor of the
project.

10. Carlton Ballowe, Hzer

Mr. Ballowe noted he was in favor of the SUP stating thatGbenty had decided to pursue
Agri-tourism asa means to expand jobs and tar base etd-de noted it wagonsistent wittthe
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long range plan of the county ahd hadho problem with it.

11. Marilyn Shifflett,Afton -RockfishValley Hwy

Ms. Shifflett spoke against the SUP and noted that she had no issue with the business, just the
location.She then noted the following:

Starting at the Nelson/Albemarle County line on Route 151, | eduhe following:

Total miles from the County line to my house, which | believe is the end of the North District, is
8.4, Total Residential Driveways, including those that serve multiple residences = 103,
Secondary Roads that access Route 151= 14, Clsufthiedirectly access Route 151= 3, Current
Businesses with direct access to Route 151= 25, and Schools & Fire/Rescue = leach.

Starting at the south end of Route 664 (Devil's Backbone, which | believe is the starting point of
the West District) and traliag 8.4 miles south on Route 151, | counted the following: Total
Residential Driveways, including those that serve multiple residences= 44, Secondary Roads that
access Route 151= 16, Churches that directly access Route 151= 3, Current Businesses with
direct access to Route 151= 3, and Schools & Fire/Rescue= 0 each.

From my house south to the beginning of the West District at Route 664; total miles are 4.3 and
includes the following: Total Residential Driveways, including those that serve multiple
residenes= 48, Secondary Roads that access Route 151= 7 Churches that directly access Route
151= 2, Current Businesses with direct access to Route 151= 21, Schools & Fire/Rescue = |
included Stoney Creek Fire & Rescue due to the high number of calls they aneweh@ugh

they access Route 151from Stoney, and Creek Drive, and Schools = 0.

I included the Central District Route 151 corridor as the traffic accessing this area and
Wintergreen largely use the North District 151 corridor and as seen above, this saieaated
with development as well.

My point in these counts is that the North District is saturated with development on an already
dangerous road. If the Atlantic Coast Pipeline is eventually built and construction begins at
Wintergreen this spring, it already taxed highway can expect about 200 truck trips per day.
These trucks will include large heavy equipment like cranes, sections of pipe (4 to a truck) that
will exceed 40 feet in length and tanker trucks. This additional traffic will occur foe rinan

two years and will present many new dangers on this road carrying our kids back and forth to
school.

Given Mr. Rath's announced future plans for this property revealed at the Board of Supervisor's
meeting last year, | really wonder why the firseSial Use Permit was granted. Wihg wasnot
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required to apply for rezoning for what is clearly a largetirude business developmenias.
Shifflett then advised that businesses should exjr@iodother aeas such athe West District
where there wa acess to the Blue Ridge Parkwaynice drive, and amenities with orchards.
She added that the North district had plenty and was done.

12. Charlie Wineberg, Afton

Mr. Winebergspoke against the SUP aneferenced th& JPDC presentation on transportation
and noted that Routd 51 was strife with safety concerns antle Boardshould start thinking
about grantingiurther SUPs there. He added th&hast everyondhat has applied has been
granted thee in the pastMr. Wineberg then noted that threal estate \alues inthe Rockfish
Valley was whythere wasno greater decline ithe latestre-assessmenMr. Wineberg further
noted that employees there could afford to live inthat district becaus¢he service industry
was not paying that wellHe then reiteratd that the Board shoultiibk about granting SUP
elsewhere.

13. Denver Rigglemamfton -Silverback Distillery

Mr. Rigglemanspoke in favor of the SUP amibted that the Board hamleatedhe NAPA Valley

of the East and that they wemking at all hings that mde Nelson Countgn incredible place

to live. He added that he was glad the applicant wattteéchprovethe site across the street from

him and make it betteHe added that he had pa&d50,000 in tax money toédson over the last

four years.Mr. Riggleman noted he was also maippy abouthe falsehoods preséed about his
business earlier and he clarified that everything was done in Nelson and he was an agribusiness.
Mr. Riggleman added that he has had acedentm front of his businessogar and Nelson was
themost beautiful ag- business place ithe state.

14. Rusty Lloyd, Afton

Mr. Lloyd spoke against the SUP and noted he has lived in Nelsoa 1991 an@vasopposite

to the proposed development and next to Silverback Distilldeyasked the Board to honor the
decision ofthe Planning Commission arakny the application.Mr. Lloyd noted that it went
against Al Zoning wascontrary tothe ideals of the Rockfish Valley Area Plan survey, and he
wanted topreservethe environment.He added that they needed tmtect and preserviéne
Countybés rur al character and no more was needed
the project was only thirst step fora full blown commercial business aitdwas locatedin a
residential are. He added that once the SUP was granted, it was there forever andfeveuét
changethe area.He noted that traffic would increase and there wagumranteghe property
would be as renderedde questioned who would have oversightsa@nage,noise trash, and
debris and noted there wereany unknownsHe reiterated that the project was not in line with
what A-1 zoning should be and if allowed thelAzoning meant nothing.
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15. Eleanor Amidon, Afton

Ms. Amidon spoke against the SUP. She notedsttmoved to Nelsan 1989 from VA Beach

to avoid growing congestioshe noted that there were ndy800 tripsper day on Rout&51 and

it was getting busierShe advised that if it kept getting developed, VDOT would have to do
something to expand it @ddress the traffic issues. She added there was a naedittants and
visitors whodid notknow the lay of the land and did ndtive courteously She reiterated that
VDOT needed to dsomething before expanding businesses on 151.

16. Susan Hastingafton

Ms. Hastingsspoke against the SUP andted she lived behind Blue Mountain Brewery and
feared for her water. She noted thiathe base othe driveway, there was memorial because of

a traffic fatality that happened ther8he noted that inegting out ontoRoute 151, she hado

allow 15 minutes extréime to her trip She advised that the traffic wasbelievable andt was
disconcertingo think aboutfurther development in that part of the couryie added that there
were many other areas thatuld use the development and she encouraged the Board to deny the
permit.

17. John Saunders, Tyr&ilver Creek anéeamadh s Or c har d

Mr. Saunders spoke in favor of the SUP noting that Mr. Rath was a big suppantehards and
he bought their appl@ice. He asked the Board to suppdoral agicultureand their business.

18. Adam Cook, Tyro VA

Mr. Cook spoke in favor of the SUP as thielec maker for Todd Rath anémployee of
Silvercreek Orchard. He noted that the real issue was that lkewot, Nelson was getting in a
lot of people and Route 151 wadl@odgate.He noted that to add one more retail shop seemed
like a drop in the bucket. He added that he supporte@rtiject andhoted that theesthetics of
thebuilding fit in with the countyHe noted to the Board they were htsebusiness antb make
money andhat was théottom line forthe County.

19. Ed KoepernickiNellysford- Broker Representing Applicant

Mr. Koepernick spoke in favor of the SUP noting it wageagprojecthe ha seen all kinds of
developmentand compared to wh#tey could haveit wasfar superiorHe added that property
values would rise and there was beauty and things to do in Naeisire supported.

There being no other persons wishing to be recodnihe public hearing was closed.

Mr. Bruguiere then noted that the applicant may respond to the public concerns and Mr. Kevin
Tucker, partner in the proposed development addressed the Board.
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Mr. Tucker noted that he had come to the count}din9 asa kid andwas permanentlizere now.
He noted that he ownealbusiness that manages water quality haddevotedhis life to it, and
was passionate about preserving legical resources in the countyle added that many of the
concerns about the project geemotionally driven.

Mr. Tucker then asked the Board tocftis onthe SUPSs; noting the proposed uses were
complimentary tothe surrounding and character ofhe community. He noted that they were
committed to growng responsibly and to creating jobs thabuld drive revenue without
impacting services. Mr. Tucker then related that #i Aoned property, one could have a junk
yard or a dog kennel currently by right and their development was much better thavirthat.
Tucker also noted that many of thengplainantswere also patrons of Blue ToaHe added that

their rights were noiessimportantthanthose of the other speakers ahdy were improving the

pr operty dsnovinghlighteat theysite whiclvas not helpjg the environment one bit.

Mr. Tucke then noted that as requested, they had gotten tenants in place before coming back for
the SUP.

Mr. Tucker then advised that MReYounghad takenitense withthe factsi he hadresponded

to his request for a meeting anés set to meet with hitout Mr. DeYoungcanceled. He then

added it waselfservinpwhenrh e made an of fer that was | ess tha
speaking against them. Mr. Tucker noted that thbirs were not an issuesix had been

approvedthey would be nice, would it waninot be a trailer park. He added that if more than six

were not approved, then they would not be built.

Mr. Tucker noted that there had bedscdssion ofthe County inthe pastfrom those that had
been here less time than him. He acknowledged theit af Ichange had occurred and if those
detractors truly believed iproperty rights they would not use falsehoods to disparage their
rights.Mr. Tucker concluded by stating that stormwater and water quality vib@uldken care of
they wouldbe good neighors andwould begood for thecommunity

The Board then had the following discussion:

Mr. Harvey noted that many people did not understand how these types of permits have come
about. He explained that Blue Mountain Brewery was started with a farm ggertigat did not

require an SUP and has grown into what it was right now. He noted that Silverback did not have

an SUP and was established under the parameters of a farm exempt building that turned into a
commercial building. He advised that people havded the Board on those.

Mr . Harvey noted t he ponebhemgfiord Sectonwso(StdveGranadal)s of s

and he noted that Route 664y Devi | 6 s Backbone was npebplean i mpr o
werelooking at overdevelopment aitdvasimpactingthe north end of the valley.

Mr. Harvey acknowledged that Blue Mountain Brewery may be thgelst meals tax payer in
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the county however it wasout of hand.He added that he could not get through that area
weekends and holidays.

He reiterated that thodeusinesstarted off agarm exemptbuildings. Mr. Harvey added that they
were sipposed to be judgintipe projectsand he would debate that the one business would be
exemptbecausef the lack of things grown on site; as he was noingeanything about that. He
noted that thee had been multiplaccidents athe SilverbackDistillery location

Mr. Harvey then noted what SUP approvals were based on. He stated that it could not be shown
anywhere inthe Rockfish Valley where there wastrip mall and a campgrounHe noted that

as far as the use being in harmanthe project wouldmpact neighboring propertieble noted

that as far as beingdequately sged by private water and sewéhat had not been proven. He
noted as far as thegposed use not resmlg in environmentadestruction he understood there

wasa wetland bythe creek andhat was arecologicalconcern

Mr. Harvey noted the biggest factor was that the project was vetted by the Planning Commission
and they overhelmingly said nojt wasnottheright locationfor it. He then noted he agreed that
Route 151 wa saturated ithe Afton area and that tligentraldistrict wasaffectingthe Northern
end.He added that he would love $&e some thirggdone on Route 29 whergete was more
infrastructure and he hoped his fellow Board members would do their jobs.

Mr. Harvey then noted his preference to defer a decision for a month.

Mr. Rutherford stated that Phase | had already been approved, they were seeking a permit for a
3,600 square foot building, and he had spent a langeakcof his life in the countywatching

people leave becausetbklack of jobs.He noted that if a 3,600 square foot building would have

a negativeimpact he did not see it and it would not be deental. He added that the Board
would not approve anything else until they saw progress.

Mr. Rutherford countered Mr. Harvey noting that theopgpsed use wa consistent with
development itheareaand advised that the developer could sm@anything ifthey did not have
VDH or DEQ approvals and they may not get it. Mr. Rutherford noted that VDOT approvals
were even moreomplicated Mr. Rutherford reiterated that he saery little damagehat could

be done byapprovinga small 3600 square foobuilding. He noted that in consideration of the
environmental impact, they already had to hdue proces®y many agencies to ensure itsva
sustainable.

Mr. Reed noted that theverwhelmingPlanning Commissiodenial ofthe SUP was significant

as they werg@rofessionalsHe added that thetsationwould have to be extraordinary ftim to

not consider thatHe then noted he thought the impacts of phase | should be assessed before
approving phase 2. He noted that information wsitscal andit was hard to takessue with

either side on thidMr. Reed then noted that he thought the sign he was looking iowthem

to move incrementally instead of takiaglargerstep.He then noted that in general, he was in
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favor of limiting devebpmenton Route151 untilthe County hd vetteda new Compehensive
Planthat lookedat the Routd51 Corridor.He added that he supportédveloping other areas of
the county and he believed the greaiedtie onthe Route 151 corridor wahe empty spaces
betweerthe developmenand houses.

Mr. Saunders noted the subject property had lieesale for a long time anklr. Rath had the
opportunity to buy itHe added that he invested the magneyose that siteand he questioned

how the Board could choosehere the@ business shoulte. He noted that he believed strongly

that if money was investednd they could make the business go, he was in favor of it. Mr.
Saunders noted that the Planning Commission voted the way they did because phase 1 including
the cabins had not begun andyheanted to know why. He noted that VDOT took a year to
approve it and DEQ was also holding them up. He supposed it may have been less expensive and
best to have done both phases together. Mr. Saunders acknowledged that traffic was a problem
and the apptiant was working with VDOT who said the project area was not unsafe. He added
that although he did not live in the area; he knew that traffic was a problem; primarily from
people drivingslower tharthe speed limitcausingaccidentsHe then reiterated he&as infavor

of the project.

Mr . Bruguiere noted that he rTewismandeEdonamicf or mat i
Devel opment Depar t mreenesbrawérias; distillériestc@acauntdéd yods w
businesseghat employed 425 people.He noted that no other business employed that many
people, not even Wintergreen. He agreed there were huodtgst throughwith the project but

that he did not think it woulgenerate more traffigdhe traffic was already there. He added that

the mosttraffic he had noticed was thosetting over from Highway81 to Route29 by going

down Rt. 6and there wasothingthat could bedone about itHe noted there was a lof truck

traffic going throughhe souththat werecuttingthrough thereMr. Bruguiere addd that the road

was not safe becausthe people driving we not safeHe then reiterated that the Planning
Commission denied recommending Phase 2 because they wanted to see Phase 1 of the project
started. He added that was held uplargely due to otside agencieghat took longer than
anticipatedHe added that the proposed project was better than what had existedacatian

for years. He reiterated that it was a good opportunity, the County needed busiodssks

grow revenudn orderto keepfrom having a tax increase this year; it helped keep real estate
taxes down. He added he would vote to go forward.

Mr. Harvey suggested that he and Mr. Rutherford needed to hdigewssion about the whole

plan.Mr. Bruguiere advised that he had met wilh. Rath and he related to him that he did not

want to see any more cabins on the site. Mr .
pertained to that one building and thaty furtherdevelopmentvould need turn lanes etand the

Board shouldtonsiderthe whole project.

Mr. Harvey then moved to defer action for thirty (30) days and Mr. Reed seconded the motion.

Mr. Reed then questioned whadditional infemation might change the palef the Board and
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Mr. Harvey noted thavhatwas asked for in the P& 1 approval and nothing had been done. He
added that further discussion was needed and thirty (30) days would be good.

There being no further discussion, Supervisors va@e?) py roll call vote to approve the motion

with Mr. Reed and Mr. Rutherfonbting No.

B. Amendments to Code of Nelson County, Chapter 3, Animals

Proposed Amendments to County Code; Cir8¢le Il Dogs Running at Large and Lifetime

Dog Licenses(0201801)

Mr. Carter briefly overviewed the following amendment noting the pyroajective was to add
a $50 lifetime dog license option and to prohibit dogs running at laitie exclusions for

hunting dogs with two enforcement options:

ORDINANCE 0201801

NELSON COUNTY BOARD OF SUPERVISORS
AMENDMENT OF THE CODE OF NELSON COUNTY
CHAPTER 3, ANIMALS, ARTICLE Il DOGS AND CATS

SEC.328 AMOUNT OF LICENSES AND SEC. 343 DOGS RUNNING AT LARGE

BE IT HEREBY ORDAINED , by the Nelson County Board of Supervisors that the Code
of Nelson County, Virginia Chapter 3, Animals, Article Il, Dogs abdts is hereby

amended as follows:

Sec.328 Amountof LicenseTax

Theannualicensetax shallbecollectedasfollows:

(@) Spayedorneutereddogs:$5.00.
(b) All sexeddogs:$7.00.

(c) Kenrels:

Adogsor less: $25.00

Ato 20 dogs:an additional $50.00

21 to 30 dogs:anadditional $50.00
31to 40 dogs:anadditional $50.00
More than 40 dogs:an additional $50.00

(d) Lifetime doglicense: $50.00
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Suchalicenseshall be valid only aslong asthe dog'sownerresidesin the issuing
locality andthe animal'srabiesvaccinationis kept current.

(e) No licensetax shallbe levied on anydogthatis trained and servesasa guide dogfor a
blind person,thatis trained and servesasahearingdogfor adeafor hearingimpaired person,
or thatis trainedand servesasa servicedogfor amobility-impaired or otherwisedisabed
personAs usedin this section,"hearingdog," "mobility-impaired person,""otherwise
disabledperson," and"servicedog"havethesamaneaningssassigned in 851-80.10of
theCodeof Virginia.

Sec. 243  Running at Large Prohibited
(@) It shall be mlawful for any dog to run at large in the county.

(b) For the purposes of this section, a dog shall be deemed to "run at large" while roaming,
running or sekhunting off the property of its owner or custodian and not under its owner's or
custodian's immedia control. However, a dog shall not be considered at large if during the
hunting season it is on a bona fide hunt initiated by its owner, or during field trials or training
periods when accompanied by its owner.

(c) Any person who permits his dog to rainarge shall be deemed to have violated the
provisions of this section.

(d) OPTION 1

Upon receipt of a complaint, the Animal Control Officer shall investigate and, if satisfied of

the truth of the complaint, issue a warning, in writing, to the owner ¢odias of the dog that

any future violation shall result in criminal proceedings. Following the warning, the first

violation hereof shall be a Class 4 misdemeanor and a second and subsequent violation shall be
a Class 1 misdemeanor. Criminal proceedingsymant to this section may only be initiated by

an Animal Control Officer or other law enforcement officer.

(d) OPTION 2

Upon receipt of a complaint, the Animal Control Officer shall investigate and, if satisfied of
the truth of the complaint, issue a waigim writing, to the owner or custodian of the dog that
any future violation shall result in a civil penalty or criminal proceedings. Following the
warning, the first violation hereof shall result in the imposition of a $150.00 civil penalty. Any
person ammoned or issued a ticket for the violation may make an appearance in person or in
writing by mail to the treasurer prior to the date fixed for trial in court. Any person so
appearing magnter a waiver of trial, admit liability, and pay the civil penakyablished for

the offense charged. Imposition of civil penalties shall not preclude an action for injunctive,
declaratory, or other equitable relief. A second and subsequent violation shall be a Class 1
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misdemeanor. Proceedings pursuant to this seataynonly be initiated by an Animal Control
Officer or other law enforcement officer.

(e) Any dog observed or captured while unlawfully running at large may be seized and
impounded by an Animal Control Officer or other law enforcement officer.

BE IT FURTH ER ORDAINED, that this Ordinance becomes effective upon adoption.

Mr. Carter noted he recommended enforcent@piion 1as it waseasier to administer artd
enforce He then wtedthe State Gde sectionghat authorized the lifetime fee and the prohilmitio

of dogs running at large and the section of the code dealing with the various classes of
misdemeanors.

Mr. Bruguiere then opened the public hearing and the following persons were recognized:
1. DannyJohnsonSchuyler

Mr. Johnsorspoke against the dinance andoted that the ordinance was not desigizete a

leash law however if a person could not contain their dog on theperty it was essentially

asking everyone to put wpfence orto have thelog onaleash.He added thahiessencé wasa

leash law He noted that it allowed for dogs hunting in season and in trainingheuriden
guestioned what happened in the next step when a complaint was made. He added that there were
15,000 people irthe County and there were about 12,000 dogsed onthe number ofdog
licensesssued He then reiterated that the ordinance was asking those citizertbeo fencen

their dogs otto takethe dogs every timeéhey moved outside on a leash and he was pretty sure
that wasunacceptable.

Mr. Johnson themoted that cats had come into tdescussion butwere dropped and he
qguestioned how it was thought that everybody would keep every dog from roaming. He added
that they needed to look at thieious dog problem; ithe Countyhad a vicious dogrdinance, it

would fix the issueHe noted that thetate already providefor it and the County Ordinance
should never addressything but vicious dogs.

Mr. Johnson then questioned how this regulation would stop once it started. He supposed another
Board could tak it further He acknowledged that the ordinance nathing to do with hunting

dogs however they could still beauled off andhe owner fined and he did not thinkshould be

allowed ina rural community as was extreme.

2. Barbara Bond, Schuyler

Ms. Bondspoke against the proposed ordinancerastdd she did natisagree with Mr. Johnson,
in that the County needwécious dog ordinance arghe wasadvocating for itShe noted that she
hadbeen threatened and bittbat had never had a problem with hunting dogShe added that
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she respected hunteas sportsmarand hunting dogsshould be exemptMs. Bond advised that
she felt she shouldave the right to enjoy her spdhie same as hunterShe tha reiterated that
she supported a vicious dogdmance as there were sixty (6@og bites in Nelsoin the past
year andhe Board bould safeguarthe safety of everyone.

Mr. Carter then advised the public that the Countyhdide provisions its Codefor vicious and
dangerous dogs andwas enforced.

3. James Bondschuyler

Mr. Bond spoke against the proposed ordinance raotédd he agreedith Mr. Johnson anthey
never intended for this to be a leash Iale.then asked the Boardrieconsidethefine points of
the amendmergroposalHe then notethe and his wife weraunners andvhen theytrained, they
came in contact with dogs and mostrevériendly. He noted that they haokeen bitten and lola
been neighborly witthe dogowners without succeskle added that was why they hanirted to
the NelsonAnimal Control Officers for help and found that nothioguld be done to make
irresponsible owners regpsibleuntil a person wasitten. Mr. Bond added that the proposed
ordinance wasabigned tgenalizeall ownersthat allowed theirdogs to roamand heasked that
the Boarddelaya decision and rewritthe proposed ordinance to deal with blatantly irresponsible
owners who allowd their dangerous dogs to roamde added that there wereany attackghat
hadoccuredandwerenot reported.

Mr. Bond then aked the Board tmot penalize those who thdriendly dogs butrather to deal
with irresponsible owners

4. Beth Kirkdoffer, Schuyler

Ms. Kirkdofffer spoke against the proposed ordinance raotédthat she and her sisters walked
their dogs twice per dagnd 95% of the time, the dogs they encountered were fine and friendly.
She added that the people that had the dangerous dogs knew who teegndgihey should be
required to control thedogs and the others could run free. Ms. Kirkdoffer noted thatiolgs

that dtacked hers lived a long ways away d@ne€lowner was walking with her and she could not
control them. She noted that she had given Animal Control her information and those were the
dogs they wanted controlled at home; the vicious dogs.

5. RB Morris, Afton
Mr. Morris spoke against the proposed ordinance staded he thought the Board haubre
important things to do thato consider a dog ordinanciele added that he agreed wittnat was

said about vicious dogs and hereed a gun when heuns He then asked the Board to not make
any changes.
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6. Charlie TaylorWingina-Virginia Hunting Dog Alliance

Mr. Taylor spoke against the proposed ordinance aclthowledged that under the proposed
ordinance, huntingagswereexempt however theyould not bekept under immediate control.

He added that if the ordinance as is was passed, hunters would be bankrupt after hunting season
and he asked the Board to make a vicious dog law instead.

7. Tracy Davis, Beech Grove

Mr. Davis spoke against thproposed ordinance argdated that he had ownédunds for 74
years anchadnever had one of them harm anyoHe. added thatwners neeeldto take care of
their dogs.

8. Carlton Ballowe, Schuyler

Mr. Ballowe spoke against the proposed ordinancerastedd he agreed with everything that had
been said and hegould hate to see a one size fitsabroacHor the whole county when vicious
dogswere the problemHe added that thewmers of vicious dogs should be subjectthe
harshestipenalties.He reitera¢d that the proposed ordinance seemed to be a one size fits all;
when there were only a handful of vicious dogs in the denser areas of the county.

9. David McGann, Afton

Mr. McGannspoke against the proposed ordinance stated that the proposeddmancewas
ridiculousand should be torn uple added that the Countiready hal a vicious dog law anthe
proposed onereatda hardship fothe elderlydog ownersn the county.He then asked that the
vicious dog laws bergorced.

10. Scott ClarksgrArrington

Mr. Clarksonspoke against the proposed ordinancesdatkd that the County had a vicious dog
law that needed to be enforced and another one was not needed.

11. Neal Fowler, Shipman

Mr. Fowlerspoke against the proposed ordinancerastdd heagreed with everyone else and the
current vicious dog law needed to be enforced.

12. Tom Guthrie, Arrington

Mr. Guthriespoke against the proposed ordinancerastdd he had issue with a vicious dog law
that did notwork. He noted that he has had anim&illed by vicious dogs and the law was not
working. He added that there needed to be atwayldress the issuglthough he wasot saying

48



April 10, 2018

the proposed ordinance was thvay to do it.Mr. Guthrie then noted that the Animal Control
Officers knew which dgs they wee and where to get there reiterated there was a problem
somewhere along the line but he did not want a leash law. He added that he controlled his dogs
and the irresponsible owners needed to be addressed.

13. Bete Grahame ShipmanPresidehof the NelsorHumane Society

Ms. Grahamespoke in favor of the proposed ordinance aoted that there had been a huge
change inthe Gunty for the bter. She noted that when she first came to Nelson, all of the
animals brought into the shelter werdhanizedand nowthey and Animal Control had a very
good working relationshiguch that between them, they had made their facilitiekilhsince
2010. She added thatonadoptable animale/ere being euthanizedthey gotplenty of pitiful
hounds andshe hought the Animal Control Officers were doing a super job.

Ms. Grahamehen noted that she knew there wgsr@blem withthe vicious dog law andt was
not working and she wasytng to come up with somethinghe noted that in the proposed
ordinance, sh liked that there was going to laewarning aftetthe first incident, it would be
investigated to see ihe allegations weriue and thernf so, therewould be a penaltyShe added
that not all dogs would be picked up; just gffenders andherewould be a fair investigation by
ACOs and then those peofiteind in violationwould take responsibility.

Ms. Grahameéhen noted that if the proposed ordinance were passed, it could lead to other issues
such as people penning or chaining up their dogs; f@titmane Society was against that. She
stated that she thought thHatvingston should have a leash law given that recentlyild icha
strollerwas bitten on the leg by a dog in town. NBahameadded that a leash law wa city

dog thing however theyghould have one in the village.

Ms. Grahamethen noted that her understanding was that on the state level, a dog was declared

vicious after it attacked someomad it was hard to wait foran attack. She noted that the

ordinance was atep in the right direction by letting AC® havethe first chance to revieva

complaint and then impogeenalties She noted that the Board wanted to implement option 2 in

order to eliminate court time etc. and that a fine would stop irresponsible dog owners. She
suggestd t h at instead of <calling the Ordinance wha:
Pet Ownership Provisiono. Silgafteahdrdirgdiogg antht t he o
may be a good starShe suggested that those opposed to it should derosiiggestions on

language revisions.

There being no other persons wishing to be recognized, the public hearing was closed.

The Board then had the following discussion:
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